









Councilors Keogh,
       Wright, Paul, Mulvaney-Stanak: Bd. of Finance

AUTHORIZATION FOR TRANSFER OF LAND-- 
CHERRY STREET PARKING GARAGE
In the year Two Thousand Twelve………………………………………………………………..
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, on January 5, 2004, the City of Burlington (“City”) and DK Burlington Town Center LLC, a Delaware limited liability company (“DK Burlington”) entered into an agreement captioned Third Amendment to Land Lease (“Land Lease”) with regard to land near Pine, Cherry and St. Paul Streets used in conjunction with a parking garage facility accessed from Cherry Street, said Land Lease being recorded at Volume 853, Page 644 of the City of Burlington Land Records; and


WHEREAS, DK Burlington conveyed all of its interest in the Land Lease to The Burlington Town Center, LLC (“BTC”) by Quit Claim Deed dated January 5, 2004, and recorded at Volume 853, Page 651 of the City of Burlington Land Records; and



WHEREAS, the Land Lease includes an option to purchase a certain parcel of land on the southerly sideline of Cherry Street, as more fully described in the Land Lease’s EXHIBIT B, CORRECTED LEGAL DESCRIPTION OF LEASED LAND, and recorded at Volume 853, Page 650 of the City of Burlington Land Records (“Purchase Option”), upon proper notice to the City, and upon satisfaction of certain terms and payments to the City pursuant to a Lease Agreement With Option to Purchase dated June 25, 1993 between the City and Security Capital Corporation, recorded at Volume 486, Page 30 of the City of Burlington Land Records, and a Sublease Agreement With Assignment of Option to Purchase dated June 25, 1993 between the 
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City and Donohoe O’Brien Burlington Square Associates, recorded at Volume 486, Page 55 of the City of Burlington Land Records; and

WHEREAS, BTC, as successor to DK Burlington, has provided notice of its intent to exercise the Purchase Option and intent to fulfill and satisfy the terms and required payment provisions of the above referenced agreements in order to exercise the Purchase Option, with a contemplated transfer of the Leased Land to BTC in early February, 2012; and


WHEREAS, the City Attorney has determined that the transfer of the Leased Land to BTC, upon satisfaction of the terms and required payment provisions of the above referenced agreements, will be proper pursuant to said agreements;

NOW, THEREFORE, BE IT RESOLVED that upon the January 23, 2012 recommendation of the Board of Finance, the Honorable Mayor Bob Kiss be and hereby is authorized and directed to execute on behalf of the City a Quit Claim Deed for the Leased Land in favor of BTC and to execute any and all documents necessary to facilitate the transfer of the Leased Land upon being advised by the City Attorney that all monies owed to the City under the terms and conditions of the operative documents referenced above have been paid to the City, all subject to review by the City Attorney and Chief Administrative Officer as necessary.
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