
AUTHORIZATION FOR BED TO EXERCISE
OPTION TO PURCHASE ALL OF WINOOSKI 
ONE PARTNERSHIP’S RIGHT, TITLE & INTEREST 
IN THE EXISTING HYDROELECTRIC GENERATING 
FACILITY SPANNING THE WINOOSKI RIVER 
BETWEEN BURLINGTON AND WINOOSKI 
In the year Two Thousand Twelve………………………………………………………………..

Resolved by the City Council of the City of Burlington, as follows:

That
 WHEREAS, on December 12, 1991, the City of Burlington, acting by and through the Burlington Electric Department (“BED”) entered into an Amended and Restated Agreement (“Agreement”) with Winooski One Partnership (“WOP”) relating to the construction and operation of a the hydroelectric generating facility now spanning the Winooski River between the Cities of Winooski and Burlington (“Facility”); and

WHEREAS, the Agreement reserved for BED the option to purchase all of WOP’s right, title and interest in the Facility for fair market value at the end of the two hundred and fortieth month after the commercial production date of the Facility; and


WHEREAS, the commercial production date of the Facility was April 1, 1993 and the two hundred and fortieth month after the commercial production date is April, 2013; and


WHEREAS, to exercise its option, BED must notify WOP between the first day of the 233rd month after the commercial production date and the last day of the 234th month after said commercial production date by sending written notice of its intent to exercise its option; and


WHEREAS, to exercise its option, BED must also, concurrently with the written notice or within thirty (30) days thereafter, make a deposit one hundred thousand dollars ($100,000) in an interest-bearing account for the sole benefit of WOP that will either be credited towards the 
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purchase price, returned to BED if regulatory approval for the purchase is not obtained or WOP fails to give merchantable title of the Facility to BED, or paid to WOP as liquidated or agreed damages if BED fails to close for any reasons other than failure to obtain regulatory approvals or failure to receive merchantable title; and 

WHEREAS, in this instance the term “regulatory approvals” includes, among other necessary approvals, City Council authorization and voter authorization for the issuance of general obligation bonds, revenue bonds or other applicable type of indebtedness in an amount sufficient to cover BED’s financial obligations to purchase the Facility; and 


WHEREAS, although the purchase price for the Facility has not yet been determined, BED has undertaken an analysis of the benefits and detriments of purchasing and owning the Facility and has come to the conclusion that provided the price is right, purchase and ownership of the Facility would be beneficial to City of Burlington ratepayers; and


WHEREAS, at a special meeting on July 26, 2012, the Board of Electric Commissioners voted to approve BED’s 2012 Integrated Resource Plan, which included as a central action the execution of the option to acquire the Winooski One hydro facility based on the analyses conducted by BED to date.
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NOW THEREFORE, BE IT RESOLVED by the City Council that BED is hereby authorized to issue written notice to WOP of its intent to exercise its option to purchase the Facility and to make a deposit of one hundred thousand dollars ($100,000) pursuant to the terms of the Agreement.  
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