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41 CHERRY STREET, LLC -
AMENDMENTS TO GROUND LEASE,

NOTICE OF LEASE, AND 

MASTER DECLARATION             

In the year Two Thousand Twelve………………………………………………………………………
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, the CITY declared and established a condominium known as the Westlake Area Condominium located in the City of Burlington, Vermont as described in the Master Declaration Westlake Area Condominium dated July 27, 2005 and recorded in Volume 925 at Page 709 of the City of Burlington Land Records (the “Declaration”); and


WHEREAS, the Unit Owner to Unit A of the Westlake Area Condominium is the City of Burlington and 41 Cherry Street, LLC, the tenant under a ground lease, is constructing a hotel, i.e. Hotel Vermont, consistent with the provisions of its ground lease for Unit A, located at 41 Cherry Street in Burlington, Vermont (the “Project”); and


WHEREAS, during the Project construction, it was discovered that part of Hotel Vermont encroached on  Unit C-3 (specifically, over the courtyard serving the Courtyard Marriot Hotel and the Westlake Residential Condominium) and that, although there is no objection by the owner of Unit C-3 or by the owner of any other Unit of the Westlake Area Condominium, the encroachment was not permitted by the provisions of the Master Declaration; and


WHEREAS, all of the other Westlake Are Condominium Unit Owners have agreed to amend the Master Declaration as presented in the attachment hereto, in order to provide the necessary easement over C-3 that will comport with the Hotel Vermont’s construction; and
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WHEREAS, the Unit Owners have agreed to make an additional minor change of wording regarding another easement as a matter of housekeeping in this Amendment to the Master Declaration; and 


WHEREAS, also in the nature of housekeeping, the December 1, 2008 Ground Lease as between the City and 41 Cherry Street, LLC, is in need of what shall be a second amendment (the first having been previously executed on July 5, 2011) in order to memorialize a more specific measurement change pertaining to an easement width (from 17 feet to 17.27 feet) which resulted from a recent survey of the property; and


WHEREAS, a Third Amended and Restated Notice of Lease is needed for purposes of recording the above referenced Second Amendment to the Ground Lease; and 


WHEREAS, 41 Cherry Street, LLC, presented each of the above referenced documents to the Board of Finance on August 6, 2012 and the Board of Finance unanimously recommended that the full City Council authorize Mayor Weinberger to execute each of the attached documents, with allowance for any necessary minor changes, subject to the review and approval of the City Attorney;

NOW, THEREFORE, BE IT RESOLVED that Mayor Miro Weinberger is hereby authorized to execute a First Amendment to Master Declaration – Westlake Area Condominium, a Second Amendment to Ground Lease, and a Third Amended and Restated Notice of Lease, each in substantial conformance to the above-referenced attachments, subject to the review and approval of the City Attorney.
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