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Twelve
OFFENSES AND MISCELLANEOUS PROVISIONS--
Health Access Buffer Zone
That Chapter 21, Offenses & Miscellaneous Provisions, of the Code of Ordinances of the City of Burlington be and hereby is amended by adopting a new article, Article IX, Health Center Buffer Zones, to read as follows:
ARTICLE IX

HEALTH CENTER BUFFER ZONES
Sec. 21-111.  Findings.
   The Burlington City Council recognizes that access to Reproductive Health Care Facilities is important for residents and visitors to the City.  The exercise of a person's right to protest or counsel against certain medical procedures is a First Amendment activity that must be balanced against another person's right to obtain medical counseling and treatment in an unobstructed manner.
   The Council seeks to ensure public safety and order, regulate the use of public sidewalks and other conduct, promote the free flow of traffic on streets and sidewalks, reduce disputes and violent confrontations requiring significant law enforcement services, protect property rights, protect First Amendment freedoms of speech and expression and secure a citizen’s right to seek reproductive health care services.  

   The Council seeks to provide unobstructed access to reproductive health care facilities by setting clear guidelines for activity in the immediate vicinity of the reproductive health care facilities.

   The Council finds that the size of the limited buffer zone outside of reproductive health care facilities established by this section is necessary to ensure that patients have unimpeded access to reproductive health care services while also ensuring that the First Amendment rights of people to communicate their message to their intended audience is not  unduly restricted or overburdened.  
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In adopting this ordinance, the Council recognizes and seeks to balance both the fundamental right to assemble peacefully and to demonstrate on matters of public concern, with the right to seek and obtain 

reproductive health care services.  This ordinance is intended to promote the full exercise of these rights and to strike an appropriate accommodation between them.  
Sec. 21-112.  Definitions. 
   For the purpose of this Article:
(1) Reproductive Health Care Facilities shall mean any building, structure or place, or any portion thereof, at which licensed, certified, or otherwise legally authorized persons provide health care services or health care counseling relating to the human reproductive system.

(2)  Buffer Zone means a sphere of protection surrounding the premises of a reproductive health care facility. The sphere is delineated by a thirty-five (35) foot radius extending in all directions from the premise of a reproductive health care facility.

(3) Premises of a reproductive health care facility shall mean a reproductive health care facility and its driveway,  entrance, entryway, or exit  and the four corners of the  building in which the reproductive health care facility is located and any parking lot in which the  facility has an ownership, easement or leasehold interest or other property right.

  (4) Person shall include, but is not limited to:

     1.      Individuals;

     2.      Corporations;

     3.      Not-for-profit organizations;

     4.      Partnerships;

     5.      Associations; and

     6.      Groups or other entities.

Sec. 21-113.  Prohibited acts.
   (1) No person shall knowingly obstruct, detain, hinder, impede, or block another person's entry to or exit from a reproductive health care facility.

   (2) No person or persons shall knowingly congregate, patrol, picket or demonstrate in a zone extending thirty-five (35) feet from the premises of a reproductive health care facility. 

    (3)  Exceptions.  This subsection shall not apply to the following:—

(1) persons entering or leaving such facility;
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(2) employees or agents of such facility acting within the scope of their employment;

(3) law enforcement, ambulance, firefighting, construction, utilities, public works and other municipal agents acting within the scope of their employment; and
(4) persons using the public sidewalk or street right-of-way adjacent to such facility solely for the purpose of reaching a destination other than such facility.

Sec. 21-114.  Penalties.

   Any violation of the provisions of this law constitutes a civil offense punishable by a fine from fifty dollars ($50.00) to five hundred dollars ($500.00). The waiver penalty for such offense shall be fifty dollars ($50.00). The minimum fine and waiver penalty shall be tripled for each additional offense within a five year period to a maximum of five hundred dollars ($500.00). 
Sec. 21-115.  Severability.

   If any section, sentence, clause or phrase of this law is held invalid or unconstitutional by any court of competent jurisdiction, it shall in no way affect the validity of any remaining portions of this law.
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