DELIBERATIVE AGENDA

LOCAL CONTROL COMMISSION
MONDAY, DECEMBER 9, 2013
CONTOIS AUDITORIUM, CITY HALL
7:00 P.M.

AGENDA
CONSENT AGENDA
2.01. EXPANSION OF LIQUOR LICENSE SPACE: Radio Bean Coffeehouse
*waive the reading, accept the communication, place it on file and approve the expansion of
liquor license space for Radio Bean Coffeehouse, an additional 25 seats, contingent upon Fire
Marshal approval and all City permits being closed
FIRST CLASS RESTAURANT/BAR LIQUOR LICENSE APPLICATION (2013-2014):
2 Broke Guys, LLC, d/b/a Church Street Tavern, 103 Church Street
3.01. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):
2 Broke Guys, LLC, d/b/a Church Street Tavern, 103 Church Street
FIRST CLASS RESTAURANT/BAR LIQUOR LICENSE APPLICATION (2013-2014):
Citizen Cider, LLC, 316 Pine Street, Suite 114
4.01. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):
Citizen Cider, LLC, 316 Pine Street, Suite 114
FIRST CLASS RESTAURANT/BAR LIQUOR LICENSE APPLICATION (2013-2014):
165 Church Street, LLC, d/b/a Zen Lounge, 165 Church Street

ADJOURNMENT

REGULAR MEETING, CITY COUNCIL
MONDAY, DECEMBER 9, 2013

AGENDA

INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):
Citizen Cider, LLC, 316 Pine Street, Suite 114

INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):

165 Church Street, LLC, d/b/a Zen Lounge, 165 Church Street



10.

11.

12.

13.

PUBLIC FORUM (Time Certain: 7:30 p.m. — 8:00 p.m. unless extended by the Council
President per Council Rules)

CONSENT AGENDA
PUBLIC HEARING: Section 108 Guarantee Loan Funds
6.01. COMMUNICATION: CEDO, re: Legal Notice

6.02. COMMUNICATION: DRAFT Burlington Amended Section 108 Loan Application
New Moran: Redevelopment of a Derelict, Coal-fired Power
Plant

PRESENTATION: Bill Watterson, General Manager, CCTA and Stephen L. Carlson,
Project Development Manager, Chittenden County Transportation
Authority, re: Downtown Burlington Station

7.01. COMMUNICATION: CCTA, re: Downtown Burlington Station Power Point
Presentation to the City Council, December 9, 2013

7.02. EASEMENT DEED

7.03. CITY COUNCIL RESOLUTION-ST. PAUL STREET EASEMENT DEED DRAFT
*Proposed action: discuss and refer to the Board of Finance*

ORDINANCE: HOUSING—Fees (Code Enforcement, Councilors Bushor, Knodell)
*Proposed action: suspend the rules and place in all stages of passage*

8.01. COMMUNICATION: Bill Ward, Director, Code Enforcement Office, re;: Amendment to
Chapter 18

RESOLUTION: Approving The Issuance and Sale of Wastewater Revenue Refunding
Bond Anticipation Notes, Series 2013 (Councilor Shannon)

RESOLUTION: Wastewater System Revenue Bond Supplemental Resolution No. 4
(Councilor Shannon) *resolution in final format will be sent under
separate cover

RESOLUTION: March 4, 2014 Annual City Meeting—Proposed Charter Change Re
Ward Boundaries (Councilors Siegel, Ayres, Blais: Charter Change
Committee)

11.01. COMMUNICATION: Charter Change Committee, re: Ward Redistricting 8 Wards —
4 Districts — 12 Councilors

11.02. COMMUNICATION: Councilors Blais and Brennan, re: Re-districting: “7-13” plan
RESOLUTION: March 4, 2014 Annual City Meeting—Proposed Charter Change Re
Police Confiscation/Seizure of Weapons During Domestic Abuse

Incident (Councilors Siegel, Ayres, Blais: Charter Change Committee)

COMMUNICATION: Bob Rusten, Chief Administrative Officer to Evan Hughes, VFSC Vice-
President, re: Freedom of Information Request, October 18, 2013 email



14. COMMITTEE REPORTS (5 mins.)
15. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.)
16. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.)

17. COMMUNICATION: Eileen Blackwood, City Attorney, re: Pending Litigation Regarding BT
(oral)

* *** EXPECTED EXECUTIVE SESSION * * **

18. ADJOURNMENT

CONSENT AGENDA

REGULAR MEETING, CITY COUNCIL
MONDAY, DECEMBER 9, 2013

5.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:
Accountability List
*waive the reading, accept the communication and place it on file

5.02. RESOLUTION: Approving The Purchase of Equity in VT Transco, LLC by Burlington
Electric Department (Councilors Shannon, Bushor, Aubin: Board of
Finance)

*waive the reading and adopt the resolution

5.03. RESOLUTION: Amendment of the FY 2014 Police Department Budget to Move Base
Salary Funds to Overtime Account (Councilors Shannon, Bushor, Aubin:
Board of Finance)

*waive the reading and adopt the resolution

5.04. RESOLUTION: Delegation of Authority for Budget-Neutral Amendments Within City
Departments’ Individual Budgets (Councilors Shannon, Bushor, Aubin:
Board of Finance)

*waive the reading and adopt the resolution

5.05. RESOLUTION: Authorization to Execute Agreement Addendum with The Hertz
Corporation at Burlington International Airport (Councilors Shannon,
Bushor, Aubin: Board of Finance)

*waive the reading and adopt the resolution

5.06. COMMUNICATION: Ryan Betcher, Burlington International Airport to Board of Finance, re:
City Council Approval Request — Addendum to Temporary Ground
Lease for Hertz Car Rental

*waive the reading, accept the communication and place it on file

5.07. RESOLUTION: Authorization for Financing and Purchase of Operating Equipment at
Burlington International Airport (Councilors Shannon, Bushor, Aubin:
Board of Finance)

*waive the reading and adopt the resolution

5.08. COMMUNICATION: Burlington International Airport to Finance Board, re: City Council
Approval Request — Financing and purchase of Vehicles & Equipment
*waive the reading, accept the communication and place it on file



5.09. RESOLUTION: Authorization for Modification of Passenger Boarding Bridge at
Burlington International Airport (Councilors Shannon, Bushor, Aubin:
Board of Finance)

*waive the reading and adopt the resolution

5.10. COMMUNICATION: Burlington International Airport to Finance Board, re: City Council
Approval Request — Modify Terminal Passenger Boarding Bridge
*waive the reading, accept the communication and place it on file

5.11. RESOLUTION: Authorization to Execute Lease Renewal with Greyhound Lines, Inc.
at Burlington International Airport (Councilors Bushor, Aubin, Knodell:
Board of Finance)

*waive the reading and adopt the resolution

5.12. COMMUNICATION: Ryan Betcher, Burlington International Airport to Board of Finance, re:
City Council Approval Request — Greyhound Lease Space Renewal
*waive the reading, accept the communication and place it on file

5.13. RESOLUTION: Authorization to Execute Lease Renewal with Federal Express
Corporation for 73 Customs Drive at Burlington International Airport
(Councilors Shannon, Bushor, Aubin: Board of Finance)

*waive the reading and adopt the resolution

5.14. COMMUNICATION: Ryan Betcher, Burlington International Airport to Board of Finance, re:
City Council Approval Request — Federal Express Lease Renewal
*waive the reading, accept the communication and place it on file

5.15. COMMUNICATION: Bill Watterson, General Manager, CCTA, re: FY15 Budget Meeting
*waive the reading, accept the communication and place it on file

5.16. COMMUNICATION: Andy De Fatta, re: Draconian gun laws
*waive the reading, accept the communication and place it on file

5.17. COMMUNICATION: Charles L. Delaney, Assistant Judge and Constance C. Ramsey, Assistant
Judge, re: Pre-Budget Meeting
*waive the reading, accept the communication and place it on file

5.18. COMMUNICATION: Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/
Boards (no applications; no one applied)
*waive the reading, accept the communication and place it on file

5.19. COMMUNICATION: Elise Marks, Fairmont Place, 7, re: Opposes F-35 basing at the
Burlington Airport

*waive the reading, accept the communication and place it on file

5.20. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):

Manhattan Pizza, 167 Main Street, 12/23/13, 9:30 p.m. — 2:00 a.m., Band/DJ, amplified music
*waive the reading, accept the communication, place it on file and approve the one day only special event
indoor entertainment permit application for Manhattan Pizza
5.21. SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (December dates):

Pacific Rim, 161 Church Street, DJS and Bands, Dancing, Amplified music, 10 p.m. — 2 a.m.



*waive the reading, accept the communication, place it on file and approve the special event indoor
entertainment permit application for Pacific Rim for specific dates in December only

5.22. COMMUNICATION: CAO Rusten, re: Budget Amendment Report First Quarter 2014
*waive the reading, accept the communication and place it on file

5.23. COMMUNICATION: Rich Goodwin, Assistant CAO — Finance and Administration, re:
Sweep Accounts & Other Bank Accounts — Pooled Cash Report
*waive the reading, accept the communication and place it on file

5.24, COMMUNICATION: Clerk/Treasurer’s Office, re: September financials
*waive the reading, accept the communication and place it on file

5.25. COMMUNICATION: Clerk/Treasurer’s Office, re: Sweep Accounts & Other Bank Accounts
October 2013
*waive the reading, accept the communication and place it on file

5.26. COMMUNICATION: Clerk/Treasurer’s Office, re: October financials
*waive the reading, accept the communication and place it on file

5.27. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee,
Executive Secretary, re: Minutes, Regular City Council Meeting, July 15,
2013, Draft

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the

November 18, 2013 City Council Meeting

5.28. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee,
Executive Secretary, re: Minutes, Regular City Council Meeting, August
12, 2013, Draft

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the

November 18, 2013 City Council Meeting

5.29. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator and Amy Bovee,
Executive Secretary, re: Minutes, Regular City Council Meeting,
September 9, 2013, Draft

*waive the reading, accept the communication, place it on file and adopt the minutes as received at the

November 18, 2013 City Council Meeting

Members of the public may speak when recognized by the Chair, during the Public Forum
(time certain: 7:30 p.m.) or during a Public Hearing. This agenda is available in alternative
formats upon request. Persons with disabilities, who require assistance or special
arrangements to participate in programs and activities of the Clerk/Treasurer’s Office, are
encouraged to contact us at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours in advance
so that proper arrangements can be made. This meeting will air live on the night of the
meeting on Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on
December 11, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For
information on access, call Scott Schrader, Assistant CAO for Administration and
Management (865-7140) or Lori Olberg, Licensing, Voting and Records Coordinator (865-
7136) (TTY 865-7142).
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Radio Bean Expansion . Ruch)
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. The expansion is adding much needed seating, bathrooms, and a place with
sound isolation from the stage

Radio Bean expanding into the adjacent storefront at 12 N. Winooski Ave.
° Creates a passageway in between all three rooms i\ W

*  Same business with the same business model of food and beverage

° Adds handicap accessible bathroom

. The space will also be used to host private parties and special events

. The space is an expansion of Radio Bean's liquor license and health permit
° The space was already pre-existing as a restaurant

. Zoning was non-applicable/ No change of use

o Looking for an early January open date
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20 FIRST/SECOND CLASS IIQUOR LICENSE AND TOBACCO APPLICATION
LICENSE YEAR IS MAY ™" THROUGH APRIL 30™ OF THE FOLLOWING YEAR

A Booke Guys U
Print Full Nam cyson, Parengrship, Corporation, Club ord] C
B im E\n‘(‘ p"frPH‘e,t ) L{_Lﬁviv‘tf\

Doing Business As - Trade Name
>

.

Street and street number of premises covered by this application

Rur )lvadon ' Vi. o9svo/

Town or City & Zip Code

¥©O2Q- (5 R -]305

Sem e
Mailing Address (if different from above)

Email address g??,ﬂ@t‘r: nt 3 @‘}/40_4 LCr#7

Telephone Number

OPm 3 \\:3% -7. 00AmM eyon(ola\,'

q

Please circle appropriate categories

FIRST CLASS— SECOND CLASS TOBACCO
|_Kestauran

ole
Club
Commercial Kitchen (a Liguor Control Commercial Caterer’s License
is needed with this license)

FEES:

class)

FIRST CLASS LICENSE - $115.00 to DLC and $115.00 to Town/City
SECOND CLASS LICENSE- $70.00 to DLC and $70.00 to Town/City
TOBACCO LICENSE- (there is no fee for tobacco if applying for second

If applving for Tobaceo only license please use the Tobacco Only form.
Fee for this license is $100.00 payvable to DLC

TO THE CONTROL COMMISSIONERS OF THE TOWN/CITY OF /Syt )iasten
Application is hereby made for a license to sell malt and vinous beverages under and in accordance with Title 7, Vermont Statutes
Annotated, as amended, and certify that all statements, information and answers to questions herein contained are true: and in
consideration of such license being granted do promise and agree to comply with all local and state laws: and to comply with all
regulations made and promulgated by the Liquor Control Board. Upon hearing, the Liquor Control Board may, in its discretion,
suspend or revoke such license whenever it may determine that the law or any regulations of the Liquor Control Board have been
violated, or that any statement, information or answers herein contained are false.

. VERMONT

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHALL BE GROUNDS FOR
SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

If this premise was previously licensed, please indicate name é[zi Uy &L Sﬁ H\.a ¢ —El.\he TN

[/we are applying as: (please circle one)

INDIVIDUAL LIMITED LIABILITY COMPA
PARTNERSHIP OR

Please fill in name and address of individual, partners, directors or members.

LEGAL NAME STREET/CITY/STATE

SZCPhe ﬁ;‘{'fﬂ nd— A Line sap long

S . Tl bagdom, YT, O5903

Scotr M chao o 270 Solien Raem O

Shallberea UT OTYY L

Are all of the above citizens of the UNITED STATES? _‘é!es ___Ne
(Note: Resident Alien is not considered a U.S. Citizen)

If naruralized citizen, please complete the following

\

1

Name Court where naturalized (City/State/Zip)

58 2/ne,

SAdetwovd e
¥ (Q/Q "Lb/& lt?:

T poh /AT

$205 .00
W is s



D,

CORPORATE INFORMATION:
Il you have cheeked the box marked CORPORATION, please bl out this mfarmation for stockholders (attach sheetif necessary)
LEGAL NAME STREET/CITY STATE ’

A Beoke (e Gys 248 B

Date of meorporaton ll/ uZ) '7 = "':37 Is corporare charter now valid? L/[ - S o
Corporate Federal Idenulicacion Number g{; - ‘7{05" "*7 ;(- pES

Have you registered your corporation and/or trade name with the Town Cuy Clerk? __ and/or Secretary of

State? _‘[Ze_s (as required by VSA Title 11 $1621,1623 & 1623)

ALL APPLICANTS —

HAVE ANY OF THF APPLICANTS EVER BEEN CONVICTED OR PLEDY GUILTY TO ANY CRIMINAL OR MOTOR VEHICLE OFFENSE IN ANY COURT OF
AW (INCLUDING TRAFFIC TICKETS) AT ANY TIME? )
YES L NO

If yes, please complete the following informauon. (attached sheet il necessary)
Name Court/Traffic Burean Offense Date

Do any of the applicants hold any elective or appointive state, county, city, village‘town olfice in Vermont? (See VSA, T 7, Ch 9, §223) YES @ If yes, please
complete the following information

Name Office ’ Jurisdiction

Please give name, utle and date attended of manager, director, partner or individual whe has attended a Liquor Control Licensee Education Seminar, as required by

Education Regulation No 3
NAME __ S 2 nhen Forcerd—

TITLE: "Mounarar
DATE 2-27- 20/3

(1 you have not artended an Education Seminar prior to making application, please visit www liguorcontrol vermont gzov and click on Serninar Schedule for 2 list of
Seminars in your area)

FOR ALL APPLICANTS: DESCRIPTION /LOCATION OF PREMISES (Section 4) u p
Description of the premises to be licensed: ,‘(?,(; < -[(‘ PR R D - g-f < Qdd e .w,/,-:—? -’ g~
Does applicant own the premises described? If not owned, d? applicant Jease the premises? —
" ¢ i > o, LF Sy 3 ST g € g e
If Jmsed.‘ name and address of lessor who holds title to property. Eany Cr gy s T F: S ’] S C’@H.es < ST ;

ars
Are you making this upplication for the benefit of any other party? M

7

FIRST CLASS APPLICANTS ONLY: No first class license may be issued without the following information

HFEALTH LICENSE #: Food Lodging Vids ;’& (if licensed as a Hotel)

VERMONT TAX DEPARTMENT: Meals & Rooms Certificate/Business Account #

Busipessdsdevnred primarily to. (Circle ene)

W‘b HOTEL CLUB  COMMERCIAL CATERING BAR

If you are considering Outside Consumption service on decks, porches, cabanas, et you must complete an Qutside Consumption Permit This form can be found on
our website at www_hyuoreontrol vermont zov and then click on licensing and then forms.

ALL APPLICANTS MUST COMPLETE AND SIGN BELOW

The applicant(s) understands and agrees that the Liquor Control Board may obtain criminal history record information from Stare and Federal repositories
prior to acting on this application

1/We hereby certify, under pains and penalties of perjury, that 1/We are in good standing with respect to or in full compliance with a plan approved by the
Commissioner of Taxes to pay any and all taxes due the State of Vermont as of the date of this application. (VSA, Title 32, §3113)

In accordance with 21 VSA, §1378 (b) I/We certily, under pains and penalties of perjury, that I/We are in good standing with respect to or in full compliance with a
plan to pay any and all contributions or payments in liew of contributions due to the Department of Employment and Training,

If applicant is applying as an individual: Thereby certify that [/We are not under an obligation to pay child support or that I'We are in good standing with respect to

Rotvng e, Vv o5 90



child supportor e n full compliance with & plan to pay any and all childl suppart payable under a support order (VSA. Title 15, §793)

Daedar mn the County of ~ and State of
this_  davel L
Corporations/Clyfs Signature of Authorized ggem Individuals/Pareners' (All partners must sign)

: ,%L—-zﬂ .

TOWN/CITY APPROVAL/DISAPPROVAL

Upon being saushed that the conditions precedent to the granting of this license as provided m Title 7 of the Vermont Statutes Annotated, as amended, have been full
met by the apphcaat, the commissioners will endorse their recommendation on the back of the applications and transmit both capies to the Liquor Contro] Board fo);'
suttable action thereon, before any license may be granted  For the mformation of the Liquor Control Board, all applications shall carry the signature of each individual
commissioner registering cither approval or disapproval Lease or title must be recorded in town or city before issuance of license

. Vermont,
Town/City Date

APPROVED DISAPPROVED

Approved Disapproved hy Board of Control Commissioners of the City or Town (circle one) of

Total Membership members present

Attest,

City or Town Clerk

TOWN OR CITY CLERK SHALL MAIL ONE APPLICATION DIRECTLY TO THE DEPARTMENT OF LIQUOR CONTROL, 13 Green Mountain Drive
Montpelier, VT 05602. If application is disapproved, local control commissioners shall notify the applicant by letter

-

No [ormal action taken by any agency or authority of any town board of selectmen or city board of aldermen on a first or second ¢lass application shall be considered
binding except as taken or made at an open public meeting, VSA Title 1 §312.

SECTION 5111 AND 5121 OF THE INTERNAL REVENUE CODE OF 1954 REQUIRE EVERY RETAIL DEALER IN ALCOHOLIC BEVERAGES TO FILE A
FORM ANNUALLY AND PAY A SPECIAL TAX IN CONNECTION WITH SUCH SALES ACTIVITY. FOR FURTHER INFORMATION, CONTACT:

THE BUREAU OF ALCOHOL, TOBACCO & FIREARMS (TTB) (513) 684-2979

DEPARTMENT OF THE TREASURY

550 MAIN STREET, CINCINNATI, OH 45202

NOTICE:  All new applications are investigated by the Enforcement and Licensing Division prior to
approval/disapproval of the license by the Liquor Control Board. Please note that this process can take anywhere
from 2 weeks to 6 weeks to complete once Liquor Control receives the application.




O of Bmﬁllgtw?

LIQUOR LICENSE

NEW APPLICANT QUESTIONNAIRE

D/B/A (Business Name) ’ /\uw aL Streeed— Tauvkrn

Contact person S‘\-t{) heo laquvwkContact Phone _S02- 233 -%¢ 7

1. Have you ever had a liquor license before? If yes, please explain.

A0

Cd

2. Please describe your experience serving or selling alcohol?

ﬁ@vn'l'ﬁﬂﬁ&“ /J%r‘tafjde:'” —L‘é}-{‘ yA" MNeadd
aQ\. (:,Awwc,L\ Sterewd Vav-ecwn

3. Are you familiar with the laws relating to the sale of alcohol in Vermont? Have you
completed the training required by DLC? Have your employees? If not, what is
your plan for training?

Y{S + T- L‘QV‘I “}/C‘.‘kaﬁhﬁ "}"{(\qf '{“r(l,:.r\ :g B

Ay ﬁm’a&p/u L PVRVL » Aw Gty Leke.
%-—P Mf‘rllarjl Srrmnar S QRS swe//.

4. Have you had an opportunity to meet with an inspector from the Department of
Liquor Control?

Sam'le  Clace //(/‘/%J’

5. How many employees will you have?

A5~ 20




6. What is/will the square footage of the public space and what is/will be your
occupancy load??

v .eﬂdyig';{ == T %76&‘%0/{3___

7. What kind of precautions will you take to prevent underage sales?

Mak dng  Suke Qo persen  od

-
C_’%u-e. sdgoaqble Q‘j& /m y I@(‘c)'ﬂ.-ef b2
vartidd Tt Licoatios ' ?

Please note that your application will not go before the License Subcommittee until this
application has been satisfactorily completed and returned to the Clerk’s Office
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Appetizers

Soup Du Jour Homemade Daily
Cup $3.25 Bowl $4.25

Chowders add $1.00 when available

French Onion Soup with melted Swiss
& Provolone Cheese
Cup $3.95 Bowl $6.50

Homemade Chili with Monterey Jack
Cheese Cup $3.95 Bowl $5.25

Chicken Tenders
(5) Breaded Tenders served w/Sweet & Sour Sauce..$8.50

Buffalo Chicken Tenders
(5) Breaded Chicken Tenders coated with a Buffalo-
Style Sauce. Served with Bleu Cheese Dressing & Celery

Mozzarella Sticks
(5) Mozzarella Sticks served with a side of Marinara
SAUCE. ettt ettt e eesreseeaseseeereeesenseenes $5.50

Nachos
Tortilla Chips topped with Homemade Salsa & Mon-
terey Jack Cheese, served with Sour Cream .............

JalapenO -NaChQ_s_um-:n-:‘inuum- / 3 ' ed

Vewje NaChm : "‘-',‘Yﬂ:‘(:_lﬂ_in.‘n_.-u-:-r;qq;

Chips & Salsa

Potato Skins
(4) Potato Skins topped with Bacon, Scallions, & melted
Monterey Jack Cheese served with Sour Cream

Chicken Wings
Choice of : Hot, Barbeque, Honey Habenero,
or Teriyaki Sauce.
Served with Bleu Cheese Dressing & Celery Sticks.
6 Wings $5.95 12 Wings $9.95

Roasted Garlic Mushrooms
Half Basket of Deep Fried Garlic Mushrooms served with
2ot RS ——— $4.95

Tavern Sliders
3 All Beef Sliders with your choice of Cheese
and Pickle

Tavern Hot Dog Deal
One or Two Natural Casing Dogs served with Chips

8¢ Pickles. w.ooouurerccirverecenernnnn. One $2.95  Tiwo $3.95
substitute Fries for $1.00
substitute Sweet Potato Fries or Onion Rings for $1.75

Basket of Waffle Fries .........Lg $4.50 Sm. $3.00

Basket of Sweet Potato Fries...Lg $5.00 Sm. $3.25
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ﬁ Deli Sandwiches

Served on your Choice of White, Wheat, Rye, Baguette,
or White Roll. All Sandwiches include Lettuce, Tomato,
Cheese & Mayonnaise. Served with Potato Chips.

bstitute Fries for $1.00
zbmmte Smﬁlgm Fries or Onion Rings for $1. 75

Roast Beef, Roast Pit Ham &’: Roast

Turkcy Sahdwn kit “3?5
Tuna Salad..... e g A S50
Add Bacon to any Sandwich $1.00

Sandwich Combinations
Half Deli Sandwich served with:

Small Salad or Side Caesar ...........$6.50 / $7.50
Cup or Bowl of Soup —............. $6.50/ $7.75
Cup or Bowl of Chili —............... $7.00/ $8.25

Cup or Crock of French Onion Soup . $7.00/ $8.95

Sa.lad Combinations (Caesar aption add $1.00)
Small Salad served with:
Cup or Bowl of Soup......ccccco.coooomurneen $6.50/ $7.75

Cup or Bowl of Chili......ccccorrre. $6.95/ $8.25

Cup or Crock of French Onion Soup...$6.95 / $8.95

é Salads

House Salad............. Sm. $4.00 Lg. $5.50
Fresh cut Greens topped with assorted Veggies served
with your choice of Dressing,

With Chicken.....$7.50 With Steak ................... §$10.95

Caesar Salad ......................... Sm. $5.00 Lg. $6.50
Fresh Cut Romaine Lettuce tossed with Parmesan
Cheese, Croutons and Caesar Dressing,

With Chicken.....$8.50 With Steak......voonn. F11.95

Chef Salad ... $7.25

Our House Salad topped with Ham, Turkey, Peppers,
Hard Boiled Eggs and Shredded Cheese.

Greek Salad.......ovvvvveoeeeees $6.50
Fresh cut Greens topped with Feta Cheese, Red Onions,
Peppers, Tomatoes, Carrots, Sliced Olives, and Cucum-
bers. Served with a side of Balsamic Vinaigrette.

With Chicken.....38.50 With Steak.....ovoonoo . $71.95

Dressings:

Bleu Cheese, Ranch, Qil and Vinegar, Italian,

Russian, Honey Dijon, Parmesan Peppercorn, Balsamic
Vinaigrette, Fat-Free Raspberry Vinaigrette.

Extras:

Side of Tarragon Mayo........cooo..... $0.50
Sal53 st ———————; $1.50
SOOI vz 335 msermmmeermmes $0.50
Honey Mustard ..o, $0.50
Guacamole ... $1.50
Salad Dressing ..o $0.50
BBQ, Teriyaki or Hot Sauce ... $0.50
Cottage Cheese ......c...ooovvomscs $1.50

Tavern's Homemade Slaw oo

Consuming rawsoriundercookedimeats, poultryy seafood, shellfishyorcees maytincreascyour nskotifood bornéiillness, especiallyifyonthavamedi L anliGan
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éHot Sandwiches

Served with your choice of Chips, Fries, Cottage Cheese
or Coleslaw. Any Hot Sandwich may Substiture Sweet
Potato Fries or Onion Rings for $0.75

Open-Faced Steak Sandwich ... $12.50
A Hand Cut 70z NY Strip Steak Grilled to your liking
served on halfa toasted Baguette with Tarragon Mayonnaise.

Tavern CheeseSteak sowommmminin.. $8.50
Shaved Steak sautéed with Onions and Peppers served

in a Baguerte with Tarragon Mayonnaise and melted
Provolone Cheese.

North Country Griller ............conun.......... $8.50
Sweet Italian Sausage grilled and topped with sauteed
onions, peppers, BBQ sauce and melted cheese served in
a baguette.

Tavern Burger RS S $8.95
An 8oz Burger grilled to your liking and ropped with
your choice of Swiss, Cheddar, Provolone, or Bleu Cheese
or Bacon. Served on a White Roll with Lectuce, Tomato
and Sliced Onion.

Chicken Teriyaki Sandwich .................... $8.50

A marinated Chicken Breast topped with Bacon and
Melted Swiss Cheese, served on a White Roll with
Letruce, Tomato, and Onion.

Chicken Caesar Wrap .....ccemneriine $8.50
A sliced Marinated Chicken Breast tossed with Caesar
Salad and wrapped in 2 Warm Flour Tortilla.

Chicken Teriyaki Philly..............co..... $8.50
A sliced Marinated Chicken Breast served with Onions
and Peppers in a Baguette with Tarragon Mayonnaise and
melted Provolone Cheese.

Fiery Chicken Wrap — . $8.50
Four Spicy Chicken Strlps w1th Letmce, Tomato,

Monterey Jack Cheese and Ranch Dressing wrapped in a
Flour Torrtilla.

Grilled Ham and Cheese ..o $7.95
Warm Pit Ham on Grilled Whear with Honey Mustard
Dressing and melted Cheddar Cheese

Hot Pastrami .....ooooooooooo $8.95

Pastrami on Grilled Rye with Honey Mustard and Melted
Cheddar Cheese.

Grilled Reuben.... e .$8.95
Warm Corned Beef on Grllled Rye thh Sauerkraut,
Russian Dressing and melted Swiss Cheese.

Substitue Turkey if Desired,

Tavern Grilled Cheese..............cooccr.. $3.95
White Bread with American Cheese, served with Chips.
substitute Fries for $1.00

substitute Sweet Potato Fries or Onion Rings for $1.75

Veggie Burger Sandwich............cccovn.... $7.95
A Grilled Garden Burger topped with melted Cheddar

Cheese served on a White Roll with Lettuce, Tomato, and
Sliced Onion.

Portabella Sandwich ...
Grilled Portabella Mushrooms, served on a toasted roll
with herb butter, topped with The Tavern’s Homemade

Slaw.

Consumingirawior,undercooked mears, poultr) seafood, shellfsh; ot egesimaytineréase yourrisk of food bome.illness. eape
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8 Beverages

Bottled Beer

BUAWEISET 1. vt ettt r s e e s e s enee e sane

Bud Light ..o,

Buid Light Ligiei: covmsspmmssrmm s
O DOUS. vt svasersse s s
TG T ——————
Coors Light ..o

$3.50
..$3.50
$4.00

....... $3.50
....... $3.50

$3.50

Labiate Blug.o e s 3373
Labart Blue hght $3.75
Molson Canadian... e 9373
Michelob Ultra... e e eans v $3.75
Harpoon Raspberry UFO o 2450
Amstel Light.... .. $4.50
COEONA svnnmmmssamsssmsmmmanmnrimnssse 5450
Corona Light......cccoriiiiiniiicnciincccciecniicinnieenn $4.50
Digs Bdins XX Lagtiismmenssarssmisoims 050
Trout River Rainbow Red ..o $4.50
Lagd Shisrle Lavet swnsnonnmamrnatmsss $4.50
Seadogs WHd BRuebarrpe e $4.50
Neweastle Biowii Al vesmnmammmenasnmns $4.50
Shock Top Raspberey Wheate. s $4.50
HETPO0H IR . oo o 008 o dbnsmsmssresmessasmansonsassasnnes $4.50
Woodchuck Draft Cider ...oouvveecivieiiiiiieeiciceeee $4.50
Heineken.....oooeveeecevrceeeeeceeceees e e $4.50
Heineken Light ... e $4.50
Magic Hat #9... reerrrererererereseeeteenenenes 3450
Long Trail Blackberry Whear ................................... $4.50
ROCK AT LPA oo eeve e neeens $4.50
Roick At Ritlge RUNNEE comwssosssssmmmsmausmn $4.50
Dogfish 60 Minute IPA ... $4.75
Allagash White ... ... $4.75

Redbridge (Gluten—Free)

Black & Tans
12028425 160z $5.50 230z $7.00

$4.50

House Version-Guinness & Sierra Nevada Pale Ale

Other Great Combinations

Black and Tavern-Guinness & Tavern Ale
Black and Trail-Guinness & Long Trail
Black and Shock-Guinness 8 Shock Top
Black and Magic-Guinness & Magic Hat
Black and Otter-Guinness & Otter Creek
Black and Switch-Guinness & Switchback
Black and Goose-Guinness 8 Goose Island
Black and Sam-Guinness & Sam Adams

»A =
Py ‘-'\if-';‘ﬁ

GUINNESS

——— DRAUGHT

House Wines
Please ask your Server for this months selection of our Hig
Quality Wines from around the Globe.

Served by the Glass $6.00 or by the bortle $19.00
Chardonnay, Pinot Grigio, White Zinfandel, Merlot,
Cabernet Sauvignon. Premium Wines are also available,

Served by the Glass $7.00 or by the bottle $22.00
1Y) E1a3 (o). R umm e N $6.50

From the Blender

May we suggest a Frosty Frozen Beverage! All of our Frozen
Dﬂnkmp@mdﬁﬁmﬂmwmkwmm_
Served in 16 azgl:mas

Strawberty Dalquic i 59“59

PifiaColadarin i o sy iS50
Frozen Margarita.............. X e A A
Frozen Strawberry Margarita... $8.00
Frozen Mudslide Sl ks $8.50
Virgin Strawberry Daiquiris & Pina Coladas........... $4.50
Non Alcoholic Beverages

Church Street Tavern’s own Old Style Root Beer
12 oz bottle $2.50

Unsweetened Iced Tea
20 oz Glass $2.50

Saratoga Sparkling Spring Water
12 oz botde $2.50

Nantucker Nectars Orange Mango
16 oz bottle $2.50

Nantucket Nectars Half and Half
16 oz bottle $2.50

Nantucker Nectars Apple Juice
16 oz botde $2.50

Orangina
16 oz botte $2.50

Coke, Diet Coke, Sprite, Ginger Ale
20 oz Glass $2.50

Nestle Chocolate Milk
12 oz bottle $2.00

Minute Maid Lemonade
20 oz glass $2.50

Pineapple Juice, Orange Juice, Cranberry Juice
20 oz glass $2.50

Tropicana Ruby Red Grapefruit Juice
10 oz glass $2.00

Free refills on all 20 oz soft drinks and juices.
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Dl'aft Beel‘ 120z 160z 230z

Church Street Tavern Ale  $3.50 $4.50 $6.00

Brewed specifically for us by the Long Trail Brewery, this classic brew has a deep auburn color and an uncommonly smooth textyre
Seventeen different malt and hop varieties are used during the brewing process, producing a full flavored brew with a complex bod;r
and smooth finish.

Long Trail Ale  $3.50 $4.50 $6.00

Vermont's #1 selling local brew. Long Trail Ale, a descendant of Dusseldorf, Germany’s amber altbier, meaning “old style beer”
combines the warm fermentation of an ale with the cold finishing temperature of a lager to result in a clean full flavor. Long Trail
Ale combines four different varieties of malt with generous additions of hops, to achieve a complex body and taste. Long Trail also
offers several fine seasonal ales.

Magic Hat Single Chair  $3.50  $450  $6.00
A light crisp golden ale..

ShockTop $3.50  $450  $6.00
An unfilered Belgian Styled white ale. Naturally cloudy with a golden hue and slight taste of orange citrus and coriander.

Switchback  $3.50 $4.50  $6.00
Handcrafted and unfilrered, this light amber ale is brewed here in Burlington, Vermont.

GooseIsland IPA  $3.50  $450  $6.00
Goose Island has crafted its own version of this classic pale ale featuring an invitingly spicy hop aroma and fruity flavor, set off bya
dry malt middle that ensures that the long hop finish won't soon be forgotten.

Sierra Nevada Pale Ale  $3.50 $4.50 $6.00
A delightful interpretation of a classic style Pale Ale. Deep amber in color and exceptionally full bodied. It is a Aawless beer that
opens with bright, perky high notes of maltyness and orange blossom.

Otter Creek  $3.50 $4.50 $6.00
(See our seasonal offerings)

Samue| Adams Summer Ale  $3.50 $4.50  $6.00
An applealing balance of citrus and spice. Brewed with refreshing lemon zest and rare Grains of Paradise, Samuel Adams Sumnmer
Ale is a classic American Wheat Ale. ‘The perfect addition to any summer day.

Guinness Stout $4.50  $6.50 (200z)  $7.00

Richard Guinness was an estate manager for a clergyman, and made beer for his boss's table. The rector left $100 to Richards son
Arthur, who in 1759 bought an empry brewery near an abbey in Dublin. Over the years, Guinness’s various stouts with their fruity,
earthy intensity are still considered the truest and most complex of the style.

Labatt Bleu $2.50 $3.25 $4.75
One of Canada’s finest and most recognizable lagers

Budweiser $2.50 $3.25 $4.75
Brewed and sold since 1876 and the largest selling beer in the world.

Bud Light $2.50  $3.25  $4.75
Introduced in 1982, now the Number 1 light beer in the United States.

Miller Lite  $2.50  $3.25  $4.75
A pilsner style beer low in calories high in taste.

CHURCH STREET TAVERN

Burlington, VI
(802) 658-1309




Vermont Department of Taxes
133 State Street « P.0O. Box 547 « Montpelier, Vermont 05601-0547

MEAILS AND ROOMS TAX LICENSE

Be it known that 2 BROKE GUYS LLC is hereby licensed in accordance with the provisions of Chapter 225 of
Title 32, V.S.A., to operate an establishment known as CHURCH STREET TAVERN locatedat 103
CHURCH ST, BURLINGTON, VT.

2 BROKE GUYS LLC /%/W] %
CHURCH STREET TAVERN /}’fZ

103 CHURCH ST Cﬂml‘russw I'a_tes
BURLINGTON, VT 05401

This license is issued effective January 28, 2014 to Vermont business tax account number
440-464057320F-01. Itis not transferable, and must be surrendered if the business is sold or transferred to a new owner.,

Display this license in a prominent place at the business location.



Vermont Secrelary of State http:f/cgi3.sec.siate.vt.us/cgi-sh[/nhayer‘exe’?corpbrow?form_idzllc’?llcnumbzL0042372
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Limited Liability Company Information
LLC Name 2 BROKEGUYS, LI

STATUS ACTIVE
File Number 10042372
Type Domestic
State of Origin~ |VT
Country US

Origin Date 10/31/2013

Description OWN & OPERATE A RESTAURANT
Fiscal Year End |12

Registered Agent [WARD & BABB

Address 3069 WILLISTON RD

City State Zip___|SO BURLINGTON VT 05403-6044
Principal Address|270 SUTTON FARM DRIVE

City State Zip__ [SHELBURNE VT 05482-

LLC Personnel
Last Name|PARENT |First Name|STEPHEN |MI
Last Name|MICHAUDI|First Name|SCOTT M1

H[Z

Companies

Home | Site Search | Help
Vermant Sfate Page Disclaimer
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Lori Olberg

From: Joseph Keenan

Sent: Friday, November 22, 2013 11:01 AM
To: Lori Olberg

Subject: Church Street Tavern

Met with Steve Parent today at the Tavern. No violations, place is clean, and they are going to replace their hood and
suppression system. So, no issues with the FMO.

Joe Keenan, CFI

Assistant Fire Marshal

Burlington Fire Department

802-864-5577

802-864-6923



OFFICE OF THE CLERK AND TREASURER

\.;;;5},,‘;;( 149 CHURCH STREET
A BURLINGTON, VT 05401
. \“ - :\, .
ax TR N 802-865-7131 TTY 802-865-71
X A b 8T R eurlAz
T ; Pt
i S Application Review

First Class Liquor License - Restaurant

05/01/2013 - 04/30/2014

TO: Jeff Herwood, Clerk/Treasurer's Office f Ve
FROM: Lori Olberg, Clerk/Treasurer's Office C(‘/%Q/ ‘
DATE Monday, November 25, 2013

COMPANY ' 2 Broke Guys, LLC S 1\
DBA NAME Church Street Tavemn \ :/\ M
\

FORMERLY same as above

LOCATION 103 Church Street

PHONE" 658-1309

The above applicant has applied for a new/renewal license. Please complete the appropriate section below verifying the
status of the applicant's taxes and return it lo this office as soon as possible.

Property Taxes Overdue?

Yes [:E Ne [:E Initials /
ves D Me D Initials

/ Initials

Thank You,

Lori Olberg [4
Clerk/Treasurers Offi
City Hall Date: Monday, November 25, 2013



OFFICE OF THE CLERK AND TREASUR f\ :

o 149 CHURCH STREET
el BURLINGTON, VT 05401

SR AN PR i
D celtt el Application Review

05/01/2013 - 04/30/2014

TO: Ken Lerner, Planning & Zoning Office

it 802-865-7131 TTY 802-865-7142

NOV 25 2013

DEPARTMEN
PLANNING & zgr\ﬁf;@

First Class Liquor License - Restaurant

FROM: Lori Olberg, Clerk/Treasurer's Office . ’ p
DATE: Monday, November 25, 2013
COMPANY: 2 Broke Guys, LLC A%Q/ W

DBA NAME: Church Street Tavern
FORMERLY: same as above

LOCATION: 103 Church Street

PHONE: 658-1308

Please attach any pertinent information which the City Council License Committee may require.

Please indicate:

Approved?

Yes : No . 7
: . Initials T t

0]

A kA é@}u\.

/e /S

Notes: /Z\Df’f %W'Ms\mf///,é &y o /< .

Thank You,

Lori Olberg gmg U
Clerk/Treasurers-Office

City Hall Date: Monday, November 25, 2013



DEPARTMENT OF LIQUOR CONTROL
OUTSIDE CONSUMPTION PERMIT

Fee $20.00 D g

"FA-(/{’\/L‘H»(;B'Z/HV ) b “,‘SIIS \ i

L - \
W CL(/ A l
Name of Licensed Premise (Corporation/Partnership/Individual, d/b/a) - \L
A Heoke C(egy /7 C s ?/("]\b

d/b/a duxdl\ Stcewt—  Touvern
Address /©7% G’[\u/ c_—i L Town/City__7Sur /!‘/ISJ-UD-\. Y.
License Number Email or Fax # S Pary 3O Aor, <o ]

Outside consumption would be in the area described below: (describe fully, including size, physical barriers,

etc.) )
See  aRacl pie

50 Sents dotal

Please remember that this outside consumption permit is an extension of your license to
serve alcohol beverages, and that the same rules apply in this area as do in the
regularly licensed premise area.

Outside Consumption time period (hours) from /(- 3O Ar o 200 Am

Permanent Use @/ (Permanent use will be considered year round use)

Occasional Use [_| Day(s) Requested g] Md&/\/f

Hours Requested

Signature of Licensee % W ‘

OUTSIDE CONSUMPTION PERMITS MUST FIRST BE APPROVED BY YOUR
TOWN/CITY CLERK

APPROVED BY LOCAL CONTROL COMMISSIONERS
Town/City Clerk Signature

Date
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-
20 | b, FIRST/SECOND CLASS LIQUOR LICENSE AND TOBACCO APPLICATION
LICENSE YEAR IS MAY 15" THROUGH APRIL 30™ OF THE FOLLOWING YEAR

Ciizon Giller Lt \Vecoammende WN’AO‘Z/&/"S
Print Full Name of Person, Partnership, cé',rpomnon, CluborLIC CWV‘]NV" -]— l/“'f | (C %
fﬁﬁ, Movchad “|

DoingBusinessAs—TradeNank@l(;l n} 0 Sf S '\-L n4
& L A

VN
Street and street number of premises covered by this application - ( ( b Ub; \ 0(| :?f\'!)ivvy“:f-& C DPNJ

Lo rlinatin VT 0S40}

Town or City&rﬂ_]'g_Code ¢ Mo on — LY,
SO~ %40 42 unday - t

Telfi’}f?nmbﬁhfmcu Essenc VT 05452 Now ‘WW&AN” " Nnoon - \ OP'M ’

Mailing Add if different from above) .
aling I'ess(r emnh omfl 3 ‘ ‘ ?V‘ "S I 1 V\aOV\_LlP_M ‘
Email address_ Y\ L\Q/L lbvxby.(..\ﬂ (:D &\ by \ L \
=, J < Jhows swbdow(- Yo Lersunal ol’\mgc.

Please circle appropriate categories FEES:

FIRST CLASS SECOND CLASS TOBACCO FIRST CLASS LICENSE - $100.00 to DLC and $100.00 to Town/City
SECOND CLASS LICENSE- $50.00 to DL X i

R $ o DLC and $50.00 to Town/City

Hotel TOBACCO ONLY LICENSE- $10.00 to Town/City only

Cabaret (there is no fee for tobacco if applying for second class)

u
Commercial Kitchen (a Liquor Control Commercial Caterer's License
is needed with this license)

TO THE CONTROL COMMISSIONERS OF THE TOWN/CITY OF %O r \\ V\f\h v , VERMONT
Application is hereby made for a license to sell malt and vinous beverages under and in afcordance with Title 7, Vermont Statutes
Annotated, as amended, and certify that all statements, information and answers to questions herein contained are true; and in
consideration of such license being granted do promise and agree to comply with all local and state laws; and to comply with all
regulations made and promulgated by the Liquor Control Board. Upon hearing, the Liquor Control Board may, in its discretion,
suspend or revoke such license whenever it may determine that the law or any regulations of the Liquor Control Board have been
violated, or that any statement, information or answers herein contained are false.

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHAIL BE GROUNDS FOR
SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

1f this premise was previously licensed, please indicate name

1/we are applying as: (please circle one)

INDIVIDUAL CMITED LIABILITY COMPANY "\

PARTNERSHIP CORPORATION
Please [ill in name and address of individual, partners, directors or members.
LEGAL NAME STREET/CITY/STATE

= T ; _ =

Dinkin Hedenbudn We VT (yite S, Jevidhy T 054 (g~
s Nelsea 354 Qualear St N Fedlisbon), T, 054 33
D ryan Holmes 1200 Eest WLl Raad  willidba T 0544s

Are 2ll of the above citizens of the UNITED STATES?, gYes ___No
(Note: Resident Alien is not considered a U.S. Citizen) A d/\/@t—_\ '—_j gq_
S
If naturalized citizen, please complete the following; P

£ 25000

Name Court where naturalized (City/State/Zip) Date ‘
& _
l5 LS




CORPORATE INFORMATION:
1 you have checked the box marked CORPORATION, please fill out this information for stockholders (attach sheet if necessary).
LEGAL NAME STREET/CITY/STATE

Date of incorporation Is corporate charter now valid?

Corporate Federal Identification Number
Have you registered your corporation and/or trade name with the Town/City Clerk? and/or Secretary of
State? (as required by VSA Title 11 §1621, 1623 & 1625).

ALL APPLICANTS
HAVE ANY OF THE APPLICANTS EVER BEEN CONVICTED OR PLED GUILTY TO ANY CRIMINAL OR MOTOR VEHICLE OFFENSE IN ANY COURT OF
LAW (INCLUDING TRAFFIC TICKE#S) AT ANY TIME?

YES NO

If yes, please complete the following information: (attached sheet if necessary)
Name Court/Traffic Bureau QOffense Date

Do any of the applicants hold any elective or appointive state, county, city, village/town office in Vermont? (See VSA, T.7, Ch. 9, §223) YES ( NOYIfyes please
complete the following information: ’

Name Office Jurisdiction

Please give name, title and date attended of manager, director, partner or individual who has attended a Liquor Control Licensee Ecucation Seminar, as required by

Education Regulation No. 3 s . LLD:
NAME Hryuena LaeR

TITLE: __Qwwinen—
DATE. 1 d ! f g )

(Ifyou have not attended an Fducation Seminar prior to making application, please visit www liquorcontrol vermont gov and click on Seminar Schedule for a list of
Seminars in your area)

FOR ALL APPLICANTS: DESCRIPTION /LOCATION OF PREMISES (Section 4) o s =
Description of the premises to be licensed: D1(p Pial S S, te (\y lau»l—-}l st SeaTh oF 4 u.gau\ On Dl
Obraet, ceb back Pron e vood oy o, Drkice (ot .
Noes applicant own the premises described? 1f not owned, does hpplicant lease the premises? ]
If leased, name and address of lessor who holds title to property: _(Zimbnawma Goldsm b - T il hure S o B‘, A 1,\5)}‘ ~ UT bees
\ '

Are you making this application for the benefit of any other party? Il/\ o

FIRST CLASS APPLICANTS ONLY: No first class license may be issued without the following information.

HEALTH LICENSE #‘{%D Food Lodging (if licensed as a Hotel)

H ~— . - 7
VERMONT TAX DEPARTMENT: Meals & Rooms Certificate/Business Account # X 40 =4 Ai@ A0 209 F -0\

Business is devoted primarily to: (Circle one)
FOOD (restaurant) ENTERTAINMENT (cabatet) HOTEL  CLUB  COMMERCIAL CATERING

If you are considering Outside Consumption service on decks, porches, cabanas, etc. you must complete an Outside Consumption Permit. This form can be found on
our website at www.liguorcontrol.vermont gov and then click on licensing and then applications.

CABARET APPLICANTS ONLY:
Applicant hereby certifies that the sale of f
if at any time this should not be the case

.
T

=" &% )
Cﬁ—‘&lg/‘@ué of Individual, Partner, authorized agent of Corporation or LLC member

nt pr volume than the sales of alcoholic beverages and the receipts from entertainment and dancing;
j diately notify the Department of Liquor Control of this fact,




ALL APPLICANTS MUST COMPLETE AND SIGN BELOW

The applicant(s) understands and agrees that the Liquor Control Board may obtain criminal history record information from State and Federal repositories
prior to acting on this application

1/We hereby certify, under pains and penalties of perjury, that 1/We are in good standing with respect to or in full compliance with a plan approved by the
Commissioner of Taxes to pay any and all taxes due the State of Vermont as of the date of this application. (VSA, Title 32, §3113).

In accordance with 21 VSA, $1378 (b) I/We centify, under pains and penalties of perjury, that I'We are in good standing with respect to or in full compliance with a
plan to pay any and all contributions or payments in lieu of contributions due to the Department of Employment and Training,

If applicant is applying as an individual: 1herehy certify that I/We are not under an obligation to pay child support or that I/We are in good standing with respect to
child support or amin full compliance with a plan to pay any and all child support payable under a support order. (VSA, Title 15, §795).

Dated at (QD Lw’thrt '.D-ri JC in the County of C L"xl‘\ﬁ'ﬂ,\,\. ene and State of \/T
ey . e W
this ng' I aayof O(/h baﬂf .20 VS

(h/rpvxtrfii;)ns/ Clubs: Signaturgof Authorized Agent Individuals/Partners: (All partners must sign)

c_.-f—’z,{; :5&/3!'51’\ #bt[w\)u«/o/\ : Ocu porr

/\"Sh A ) — \%r"\f-\r\ %Kmbf, C wn

T 3
vag N{(wa ihw\«.('v’"

~

[

NOTICE: After local action, all new applications are investigated by the Enforcement and Licensing Division prior to approval/disapproval of the license by
the Liquor Control Board. This process can take anywhere from two weeks to six weeks to complete once the application has reached Liquor Control.

TOWN/CITY APPROVAL/DISAPPROVAL

Uipon being satisfied that the conditions precedent to the granting of this license as provided in Title 7 of the Vermont Statutes Annotated, as amended, have been fully
met by the applicant, the commissioners will endorse their recommendation on the back of the applications and transmit hoth copies to the Liquor Control Board for
suitable action thereon, before any license may be granted. For the information of the Liquor Control Board, all applications shall carry the signature of each individual
comimissioner registering either approval or disapproval Lease or title must be recorded in town or city before issuance of license.

, Vermont,
Town/City Nate

APPROVED DISAPPROVED

Approved/Disapproved by Board of Control Commissioners of the City or Town (circle one) of

Total Membership members present

Attest,

City or Town Clerk

TOWN OR CITY CLERK SHALL MAIL ONE APPLICATION DIRECTLY TO THE DEPARTMENT OF LIQUOR CONTROL, 13 Green Mountain Drive,
Montpelier, VT 05602. If application is disapproved, local control commissioners shall notify the applicant by letter.

No formal action taken by any agency or authority of any town board of selectmen or city board of aldermen on a first or second class application shall be considered
binding except as taken or made at an open public meeting. VSA Title 15312

SECTION 5111 AND 5121 OF THE INTERNAL REVENUE CODE OF 1954 REQUIRE EVERY RETAIL DFALER IN ALCOHOLIC BEVERAGES TO FILE A
FORM ANNUALLY AND PAY A SPECIAL TAX IN CONNECTION WITH SUCH SALES ACTIVITY. FOR FURTHER INFORMATION ,CONTACT:

THE BUREAU OF ALCOHOL, TOBACCO & FIREARMS (TTB) (513) 684-2979

DEPARTMENT OF THE TREASURY

550 MAIN STREET, CINCINNATI, OH 45202
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CITIZEN CIDER LLC 452620309 440-y452620309F-01

LD LAURETTE DR
ESSEX. dUNCTION VT 05452 440 452 k20 309 FDL CI 1202 01

st = oeme P
—————— = e e e T e A S AT T

Use Ekﬂ’ L_'~ or | i ink omy P lease do not make any markb in boxes or on lsnes that you intend to {éave BE]T
PARTI  WEALS AND ROCHS TAXES B e
1. MEALS ?. RE i 3. ALCOHOL
1z. Total iMeals %a. 10 {al Rem i 3a. Total Alcohol
; ;
b, Exempl Meals + 2p.Exempt Rent | 3b, Exempt Alcohol
: |
ic. Nei Taxable vc. Net Taxable ‘! 3c. Net Taxeble
16. Multiply Line fcby 5.00__% . ad. hiuiiply Line Zcby _9..00 % L 3d. Muttiply Line 3c byL0 . 00 %
FART T _1.00 % wQCAL OPTICH TEYEE  Check our website mm Htax.vermont.gov for updates on new Local Option Jurisdictions.
JURIEDICTION TAK DUE JURISDICTION TAX DUE

&  WILLISTON . © ¥ UINHALL

5. STRATTON : T

& STOUE L8,

BRATTLEBORO ; 12

. DOVER : i8,

% S BURLINGTON . 1)

i0. MANCHESTER ; P20

i

il KILLINGTON ‘ A

12 MIDDLEBURY : b2

9. RUTLAND TOUWN . 23.
PARTIE  TOTALS
24z.  Total Meals and Rooms Tax Due (Add Lines 1d. 2d. and 3d} ... .. ...... ... .. ... .. 24a.
24b. otz Local Option Tax Due (Add Lines 4-23 above, if applicable) .................. 24b,
24c.  Totsl Tax Due (Add Lines 24a and 24b) ....................................... 24c,
| PART IV PERTHWCATKﬂé S |
E oy o | hereby certify that | have examined this return and to the best of my knowledge and belief it is true, correct, and complete. r
@ Here ; SJgnaiurc of Officer or Autharized Agen Tile Date Telephone Number !?
| . : i
T 'EVEN {F NO TAX IS DUE. | Form MR-441

Rev, 8/11



STATE OF VERMONT

OFFICE OF SECRETARY OF STATE
The Office of Secretary of State hereby grants a
Certificate of Organization

to

CITIZEN CIDER, LLC
a Vermont domestic limited liability company effective on January 25, 2011

February 01, 2011

Given under my hand and the seal
of the State of Vermont, at
Montpelier, the State Capital

OLMOM

James C. Condos
Secretary of State



%’@ IRS DEPARTMENT OF THE TREASURY
¥ INTERNAL REVENUE SERVICE
CINCINNATI OH 45999-0023

Date of this notice: 06-27-2011

Employer Identification Nunber s
45-2620309

Form: 8g-4

Number of this notice: CP 575 B
CITIZEN CIDER IIC

JUSTIN M HETLENBACH MBR

6D LAURETTE DR - For assistance you may call us at:
ESSEX JCT, VT 05452 1-800-829-4933

IF YOU WRITE, ATTACH THE
STUB AT 'THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

Thank you for applying for an Employer Identification Number (EIN). We assigned vou
EIN 45-2620309. This BIN will identify you, your businesg. accounts, tax returns, and
documents, even if you have no employees. Please keep this notice in your permanent
records.

When filing tax documents, payments, and related correspondence, it is very important
that you use your EIN and complete name and address exactly as shown above. Any variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you te be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off Stub and return it to us.

Based on the information received from you or your representative, you must file
the following form(s) by the date(s) sh .

Form 1065 04/15/2012

A limited liability company (LLC) may file Form 8832, Entity Classification
Election, and elect to be classified as an association taxable ag a corporation. If
the LiC is eligible to be treated as a corporation that meets certain tests and it
will be electing S corporation status, it must timely file Form 2553, Election by a
Small Business Corporation. The LIC will be treated as a corporation as of +the
effective date of the S corporation election and doss not need to file Form 8832,

To obtain tax forms and publications, including those referenced in thig notice,

visit ocur Web site at WIRL1TS.gov. If you do net have access to the Internet, call
1-800-828-3676 (TT¥/TDD 1-800-829-4059) or visit your local IRS office.



City of Burlingr,,,

LIQUOR LICENSE

NEW APPLICANT QUESTIONNAIRE

D/B/A (Business Name) inc'\ 12 La&w ; Ll
Contact personjbﬁ“(’]_if\ HQ/I\QV\\WD\A Contact Phone SO 5 - ¥90 - 7’(/)47-

1. Have you ever had a liquor license before? If yes, please explain,

l/Uz, LUf(Uf\H\f L‘w\g_ [/ UMSL l’l) \Mmﬂude'Q
\idaus nwd Kl Vevwmanb., e alse heid o
Uts ({ms insting roum {)w‘m[‘ A o inglesile

1((.&/\‘_,\_ ng""\ ri’.-

2. Please describe your experience serving or selling alcohol?

/1y

f'U{ bl loyaes u*’ u{‘ku\ \/(&-c'\-’ N Cow\{’u‘rﬁ&
Sevvin- | bro v der  Nuvelkws Ly gt CloeS
m{'ﬂéf‘"j LOE I i

3. Are you familiar with the laws relating to the sale of alcohol in Vermont? Have you
completed the training required by DLC? Have your employees? If not, what is

your plan for training?
\/w ML Nt ;/am{’wlifv(st T - Lac \'\(mlm
S penbvG . M Dl mw' el m,»ﬁ{'as?fw,x :
ol

Al by e P ey M N 1(—» -‘"Wﬁ'""fi"&, ).
DA - f{(/bjﬁ) f‘f.ﬁuw—? A e~efl /

4. Have you had an opportunity to meet with an inspector from the Department of
Liquor Control'?

_7/(/1) we e mek it Akin F Aravmst an

%/MW? OLLUA Dirs

9. How many employees will you have?

J?c-w:”u 1O
7




6. What is/will the square footage of the public space and what is/will be your
occupancy load??

“he Plic Suce vw{( b vougnly 150C o iff"
SRR wf(/‘ﬂ//:w i doulﬂrn/-cuz/ Oorprnll "S'_C)’
SLonts

7. What kind of precautions will you take to prevent underage sales?

Al G%‘ﬂfvyaug Ayt (U?.):JJQ Yo _teasiomy
T"'L,-( !? 41:_"0.&, ["% r}'V’-b{-" n/\Lu 5"‘-'—’22 Lo LM!V?@
Do DAL in -Stoce  TD /mk'v? matevials f
(it dvrpr

7

Please note that your application will not go before the License Subcommiittee until this
application has been satisfactorily completed and retumed to the Clerk’s Office



OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET
BURLINGTON, VT 05401

802-865-7131 TTY 802-865-7142

Application Review
First Class Liquor License - Cabaret

05/01/2013 - 04/30/2014

TO: Jeff Herwood, Clerk/Treasurer's Office s

FROM: Lori Olberg, Clerk/Treasurer's Office ]
DATE: Tuesday, October 15, 2013

COMPANY:- Citizen Cider, LLC

DBA NAME: Citizen Cider, LLC

FORMERLY ;
LOCATION: 316 Pine Street, Suite 114 ,/ D !Q/\
v
PHONE: 503-890-7947 ( L (ﬁ B

The above applicant has applied for a new/renewal license. Please complete the appropriate section below verifying the
status of the applicant's taxes and return it to this office as soon as possible.

Property Taxes Overdue?

Yes I No

Property Taxes Delinquent?

Yes ]1 No

Gross Receipts Tax Overdue?

Yes D No

Thank You,

Lori Olberg
Clerk/Treasurer's Office
City Hall Date: Tuesday, October 15, 2013



OFFICE OF THE CLERK AND TREASURER
148 CHURCH STREET
BURLINGTON, VT 05401

802-865-7131 TTY 802-865-7142

Application Review
First Class Liquor License - Cabaret

05/01/2013 - 04/30/2014

TO: Ken Lerner, Planning & Zoning Office

FROM: Lori Olberg, Clerk/Treasurer's Office

DATE: Tuesday, October 15, 2013

COMPANY: Citizen Cider, LLC

DBA NAME: Citizen Cider, LLC

FORMERLY:

LOCATION: 316 Pine Streel, Suile 114

PHONE 503-890-7947 v(\)\ \/M
Please attach any pertinent information which the City Council License Commitiee may require.

Please indicate:

Approved?
Yes

/{5 Gl C8 Epix 5‘-{’5/ a/:'f'"&/ Lt lilsdy Catvb s v
wd [0 Llens Locterat” 9Tt Jlwei latze, 7eat-
Hed L /;;/JWM ,// L phs /irf"’éﬂmr»zm—-? il ( 72 §/7.
‘/'G'D-w/;) bex (e p ecsf ,;//7 flA /7, Zé/%z”/ﬂyf Al - P

Wy V{'WJ/ /g,u,r/«ma/ ~ Sep 247 M— L2 (A,

Notes;

Thank You,

Lori Olberg
Clerk/Treasurer's Office
City Hall Date: Tuesday, Oclober 15, 2013



_ ZONING PERMIT
'CERTIFICATE OF APPROPRIATENESS
City of Burlington, Vermont
Department of Plénngng ahd_ Zoning

Application Date: 8/29/2013 Appeal Expiration Date: 9/20/2013

Prgjéc'g.Location:_ 7-45 KILBURN STREET A District: ELv -

Owner:  Kilbum & Gates Industries LLC -
Address: PO Box 6 R g T

BURLINGTON VT 05401 ' 7_ Ward:'5
: ' ~ TaxID: 049-4-037-000

——

Project Type: Commercial - Change of Use SEREER ‘
Project Description: Change of use from storage to ‘mico-brewery/winery with associated
tasting area to be completed in two phases. First year approx. 6714 sf, 2nd year additional
9,134 sf. for a total of 14,924 sf with 924 sf accessory. office. Rooftop mechanical units,
membrane roof. : -3 :

—— S

Net New Habitable Sq Ft: 0,00 [ Net New# of Housing Units: 0

Existing % Lot Coverage: = 000/ Existing#of Parking Spaces: 237
Proposed % Lot Coverage: 000/ Proposed #of Parking Spaces: 227

Net New % Lot Coverage: 0,00 | Required # of Parking Spaces: | 30

——

—_—

Zoning Permit #:° 14-0245CA Decision By: Administrative
Level of Review: 1 Decision: Approved :

' = ‘ : See Conditions of Approval
G A . Decision Date; - September'5, 2013
A Project File #: NA e
_.-Zc_mingAﬂm?higirativei{?ffiqer'_. AR o n S

* Aninterested person may appeal a decisfon afi@éaquﬁzg.;qﬂmmfgka:o;rq--tﬁé.ueygzsgmgm‘Réwew:saard. ey
SR T g B Ot DB RO R e et

. Fee Type Amm’ﬂtPéadeuﬂ

. BalanceDug:
“BBIAODEY - Nestpee il e

foort e

 Peimit Recelved by Cus, /] i

RSN: 254279 /i v RS G AN L g e
R L - 149 Church Street Burlington, Vermont 05401-8415 - - -




==\
: /”; ZP #: 14-0245CA Tax ID: 049-4-037-000

Issue Date: September 5, 2013 Decision: Approved

City of
Burlington, Yermont

149 Church Street Property Address: 7-45 KILBURN STREET

Description: Change of use from storage to mico-brewery/winery with associated tasting area to be
completed in two phases. First year approx. 6714 sf; 2nd year additional 9,134 sf. for a total of 14,924 sf
with 924 sf accessory office. Rooftop mechanical units; membrane roof,

Project Permit Conditions:

£

Lok

From Appendix A, Use table, Footnote 19: Cafes are not permitted as an accessory use. Retail
sales and tasting are permitted as an accessory use. Minor food service as an accompaniment to
product tasting may be expected (particularly as required by liquor licensure); however a distinct
café would be a violation of this condition.

Any signage will require a separate sign permit.

Phasing will permit a 2 year build out of proposed use. The entire change of use should be
completed within the time frame of this permit. Any extension will require a separate request and
review.

The parking calculation is based on the entire build-out of 15,848 sf.

The applicant is required to obtain a state wastewater permit, and any other associated and
required permits for the change of use.

Standard Permit Conditions:

L.

Other City, State or Federal Permits. The owner is solely responsible for obtaining all other
required City, state and federal approvals. Failure to do so may invalidate this Zoning Permit and
result in enforcement actions.

Note: All projects receiving a Zoning Permit also require a Construction Permit or written
confirmation that a Construction Permit is not required from Department of Public Works-
Inspection Services Division (DPW-ISD). All construction permits must be closed out by way of
approved inspections by DPW-ISD before issuance of a Unified Certificate of Occupancy (UCO)
by the Code Enforcement Office as per Condition 3, below.

Time Limits. This zoning permit shall become invalid unless work or action authorized by the
permit is commenced by September S, 2014. The owner shall complete the approved project and
obtain a UCO (combined Zoning and Building certificates of occupancy, still applicable even if a
zoning or building permit was not required) by September 5, 2015, or be subject to enforcement
actions.

These time limits are binding upon the owner unless one of the following apply: a) longer or
shorter time limits are specifically imposed by a condition of approval; or b) the time limits are

FolderRSN : 254279 - ' Page 1 of 3



11. Incorporation and Reference of All Plans Presented. This approval incorporates by reference all
plans and drawings presented and all verbal representations by the applicant on the subject
application to the extent that they are not in conflict with other stated conditions or regulations,

12. For Properties Involved in Boundary Disputes. Boundary disputes are not within the jurisdiction
of the administrative officer or the Development Review Board. When an application is submitted
and the boundary of the subject property is called into question, the boundary will be determined
based upon the best evidence available, for instance a survey or other official document. Ifa permit
is issued and contrary evidence is presented to the City after the fact, such as a survey or Superior
Court ruling with respect to the boundary lines, the permit may be amended or revoked by the City.
If the permit is amended or revoked, owner shall bear all costs to remedy the situation, including
removal of the structure(s) if necessary, that is if the structure(s) is/are unable to meet the
requirements of the CDO and receive an amended permit in light of the actual boundary line.

[3. Damage to City Property. The Owner is responsible for any damage to the City of Burlington’s
property, including but not limited to its right-of-way, sewer/water lines, etcetera, that occurs
during the site improvements authorized by this permit. If damage occurs, the Owner shall restore
the property to a condition equal to or better than the condition of the property prior to such
damage.

14.  City Rights-of-Way and Ownership. Permit approval does NOT authorize any work to be
undertaken within the public ROW. Any work in the ROW can only occur with prior authorization
by DPW and City Council, as required. Any work or improvements that are taken within the City’s
right of way does not diminish the City’s ownership or authority regarding said right of way.

15. Liquor License Required. An approval of any use that includes the sale of alcoholic beverages is
contingent upon the receipt of a liquor license from the City of Burlington or the State of Vermont,
whichever is applicable.

FolderRSN : 254279 Page3 of 3
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CITIZEN CIDER: PINE ST

CHARCUTERIE BOARD
Selections of locally cured and prepared meats including...
Bacon, Prosciutto, Capicola, Assorted Sausages, Terrine of the Week, Paté of the Week.

CHEESE BOARD
Cheese selections range from various Vermont producers
and are served with locally crafted bread.

SOuUP
Fresh rotating selection of soup seasonally inspired.

APPLE SALAD
Fresh apples from Happy Valley Orchard on a bed of mixed greens
with blue cheese and crushed pecans.

HOT DISH
Weekly selections of your favorite childhood caserole dishes.

SANDWICH OF THE WEEK
We'll pick one meat and one veggie sandwich to reign supreme for a week,
then we'll change it.

CARAMEL APPLES
Happy Valley Orchard Apples dipped in Caramel
from Lake Champlain Chocolates.



DEPARTMENT OF LIQUOR CONTROIL,
OUTSIDE CONSUMPTION PERMIT

Fee $20.00

Name of Licensed Premise (Corporation/Partnership/Individual, d/b/a)
nkizen (4 =t

d/b/a
Address ?71(9' Yine 5‘4’, Su[l't HL{' Town/City E‘Ml\-'ﬂﬂ,-o-‘ , \/T
License Number Email or Fax # ,\U\/\Q,l \Ln\)ML\ @qmm l NC

Outside consumption would be in the area described below: (describe fully, Tﬁ’cluding size, physical baﬁiers,

etc.) ’ . _ i ‘
ﬂt oum/oc-— sw{-’mi) 5 o Hecl J.QO 40" il 40 ubyameis

%\m N panin ?,,LLL Su—kf‘f) Ol ‘1%&0&6 L also hes.

PLLENSS h s~ W""’V‘;ﬂf .%b&' o Shun b w.l [ FQIQ/N;SO/:S‘I

Please remember that this outside consumption permit is an extension of your license to
serve alcohol beverages, and that the same rules apply in this area as do in the
regularly licensed premise area.

Outside Consumption time period (hours) from Nod A to \ t P

Permanent Use ﬁ (Permanent use will be considered year round use)

Occasional Use ||

Signature of Licensee

OUTSIDE CONSUMPTION PERMITS MUST FIRST BE APPROVED BY YOUR

TOWN/CITY CLERK ‘530/ g'}o a0
Apolely
APPROVED BY LOCAL CONTROL COMMISSIONERS

Town/City Clerk Signature




Ay ofBurllhgr
o %y May 1, 2013 ---- April 30, 2014

!crmlﬂoni CITY OF BURLINGTON

Annual Outside Consumption Renewal Form

[A New [J Renewal
PART I--ORGANIZATION
All information is required
1. Corporation/Sole Proprietor name Cllﬁmn (/tLGJBff ! L-[»C/
2. DIB/A (Business Name) 3. Bus. Phone 90>-%90 - 44}
4. Business Address (Q.D \,-o‘w rtfH‘e_ Df-}uc, %%556,6 [/T suUs2L
6. Contact person:)uﬁjhu\ \J(u\mha«l.\ 6. Contact Phane S 0 0 - $90 - 4 L('q—

7. Email Address '\}ui}\t;\tu\ba,(,l, (w }mwi\'f/%

PART II--OPERATION
1. Requested period of cperation:

“ 1
Months: /‘fh "\\ to ?%@mbw
]

2. Requested times of operation:

Sunday "9 - ¥ Wednesday &~ -1672 Saturday _lwon - tlp
Monday oca - 10D Thursday Vet - o P
Tuesday 1w -0 Friday Voo - Hp

PART Ilil--DESCRIPTION

1, Proposed Dimensions QO XK 4o

2 Is it a patio, deck, alleyway etc. DQ,L,\L
3. Is it on City properly? i’.{ o If yes, do you have a current license agreement?

Please provide a detailed description of the area and its planned use on the back of this form.

?a M- ﬂ), q»«a <
AR



May 1, 2013 ---- April 30, 2014

Annual outside Consumption Renewal Form —Page 2

Detaiieddescription L O}(&w Q'u-r\f— Yl \\ henrt Stk i Lusf-& s Lw{—&-mh ne

. J
uUthl“"L"f T Lok will hwe bwo f?j(frij Lo s\k\;lp entrntry bvim 1o

_\_dm, -; L‘, l.c bw\%mj crin o8 aitisy F0 Gn W-"’w”"" S elv Shurs,

Signature of App]icar& e Date:

Zﬁ_w | /o/ (;z[//;%

Print Signature __- il /S \)5;{"\\,\ l—! U{le/v\L c.A!é/\

APPROVED BY LOCAL CONTROL COMMISSION

SENT TO DEPARTMENT OF LIQUOR CONTROL

FINAL APPROVAL BY DEPARTMENT OF LOCAL CONTROL
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20 i3 FIRST/SECOND CLASS LIQUOR LICENSE AND TOBACCO APPLICATION
LICENSE YEAR IS MAY 1¥" THROUGH APRIL 30" OF THE FOLLOWING YEAR

165 Churcde Steeet) LLC Y&Wmmatankrfw otﬂwawd = "/%/13

Print Full Name of Person, Ptrmushxp Cerporation, Llub or LL(_

nnm,, Busmrss Ai\ &' ade N #m (l;@l/\/ Li%{/ Cm‘k-\v\\-ﬁm

\trcu. md street numbu.r uf prem:see covered by this application

Bnl-*‘i‘:l': T esyol nghﬁl &P proved ( P‘h‘)
'In\\nur—(n) ip Cede [A
i gf;;bw Dt le

Mading Address (if different from above) 5 - A‘
Imal address QQQ?Q*SL‘ @SU\&\‘ + (Cany i M \, A’\i

Plcase circle appropriale catepories FEES:
T AR
FIRST CLASS

SECOND CLASS TOBACCO FIRST CLASS LICENSE - $115.00 to DLC and $115.00 to Town/City

SECOND CTLASS LICENSE- $70.00 (o DLC and §70.00 to Town/City

@ ) ) TOBACCO LICENSLE:- (there is no lee for tobacco sF applying for sccond
ommercial Kitchen (a Liquor Contral Commereia) Caterer’s License class)

is needed with this license)

i appiving for Tohacco only license please use the Tobucco Oniv jorm.
Fee for this hicense 1s 100 00 payable 1o DLC

TO THE CONTROL COMMISSIONERS OF THE TOWN/CITY OF Bur linglon VERMONT
Application is hereby made for a license to sell malt and vinous beverages under and imhccordance with Title.7 7, Vermont Statutes
Annotated, as amended, and certify that all statements, information and answers to questions herein contained are true: and in
consideration of such license being granted do promise and agree to comply with all local and state laws: and 1o comply with all
regulations made and promulgated by the Liquor Control Board.  Upon hearing, the Liquor Control Board may, in its discretion,
euapmd or revake such license whenever it may determine that the law or any regulations of the Liquor Control Board have been
violated, or that any statement, information or answers herein contained are falsc.

MISREPRESENTATION OF A MATERIAL FACT ON ANY LICENSE APPLICATION SHALL BE GROUNDS FOR
SUSPENSION OR REVOCATION OF THE LICENSE, AFTER NOTICE AND HEARING.

1f this premise was previously licensed, please indicate name L"[d-

I/we are applying as: (please cucle one)

INDIVIDUAL J1IMITED LIABILITY COMPAN
PARTNERSHIP ORPORATION

Please fill in name and address of individual, partners, directors or members.
LEGAL NANE STREET 'CITY/STATE

po]gur’{— quoa‘rs\u 5% \fﬂlalj ‘259 Bur(f'rg“*on, VT 0sYog

Ave all of the above citizens of the UNITED STATES? {Yes ___No
(Note: Resident Alien is not considered a U.5. Citizen)

1f naturalized citizen, please complete the [ollowing: WS " Jv

S - Court where naturalized (City/State/Zip) ";; ohw 6 ‘ L?-, 6‘% ’6’5}-}‘
Qﬂ \0\%\\’,’)




CORPORATE INFORMATION:
Il vou have checked the hox marked CORPORATION. pleast [ill out this information for stockholders (attach sheetif ne

ce X
| LGAT NAME SIRLET CITY STATE essy)

Rebe.t Rapekihl 52 Vulacy 4. B&rliwj%n,UTDS‘%f

Date of incorporation 0‘(_! "9! 1‘?43 Is corporate charter now vahd? YCS
Corporate Federal Identification Number “ﬂg "3‘2@"{ ‘l?:,
Have you registered your corporation and-or trade name with the Town/City Clerk? _ _ and'or Secretary ol

State? (s required by VSA Title 17 §1621, 1623 & 1623)

ALLAPPLICANTS

HAVE ANY OF THL APPIICANTS EVER BEEN CONVICTED OR PLED GUILTY TO AKY CRIMINAL OR MOTOR V[HICLE GFFENSE [N ANY COL et

l.-‘:,y(TNCI.l'DI'\‘G TRAFFIC TICVETS) AT ANY TIME® ELICLEOREENARINANY COURT TR
LS s NO

If ves. please complete the followng imformation (atached sheet if necessary)
Name Court Lraffic Burcau Olfense Date

aat\:vf Er.?aﬁt\ [;ik (f,(u."" Diﬁvu* Divisjem . (t,u\{ob- J _S"o&c‘gﬁj _©7127) 1%

Do any of the apphicants hold any elective or appomuve state, county, eny. villagre town oifice in Vermont? (Sec VSA, T 7 Ch. o §213) VES @ o
complete the following information: . - yes, please

Name Olhee Jursdiction

Please grve name, title and date atteaded ol mungges, dircctor, partaer or individual whe has attended & Liguor Control Licensee Lducation Semima

Fducauon Repulation No 3 .
o NANI Péb&lf" Pﬁ?‘»kb
v

TITLE _ _Owapner
DATE 10y J6 Q01

das required by

(‘lf you have not attended an Lducaiton Semmar prior to makmg appheation. ploase visit vy ncuarcontrol vermontaey and click on Seminar Schedule for alist of
Seminars in youn arca)

FOR ALL APPLICANTS: DESCRIPTION /LOCATION OF PREMJSES (Scctiop 4) :
Nescription of the prempisgs tobe heensed (kS Churehr § L“‘J‘ Y00 Squunt {'W' l‘_ ‘OC:L"’tDﬂﬂ‘:} lf\P'$ 'BQV\ «lpev /hl“l H’rlu-la
+or yeudy, L&(tal}t o T 20 Floww o [ougr Chuech Shreet. 3

Daes applicant own the premises described? Mo Ifnot owned. dogs applicant lease the premses? Y

I eased. name and address of lessor who holds ttle to praperty._Gryiers 3 oo Thew s
{

r
Arc vou making this application for the beachit of any other party? f\;‘)

FIRST CLASS APPLICANTS ONLY: No first class license may be issued without the following inflormation

HEAITH LICENSE #: Food Lodgmg (il heensed as a Hotel)

VERMONT TAX DEPARTMENT: Meals & Rooms Certificate/Business Account ¥

Business 15 devoted primarily to: (Circle one)
FOOD (restaurant) HOTEL  CLUB  COMMERCIAL CATIRING

1f you are considering Qutside Consumption scrviee on decks, porches, cabanas, ete you must complete an Outside Consumption Pernut. Thus form ean he found on
our website at www byuorcontrol vermont pov and then click on heensing and then forms

ALL APPLICANTS MUST COMPLETE AND SIGN BELOW

The applicant(s) understands and agrees that the Licuor Control Board may obtain criminal history record information from State and Federal T
prior ta acting on this application

I"We hereby certaly, uncder pains and penalties of perjury, that I/We are in good standing with respect to or in full compliance with a plan approved by the
Cemmissioner of Taxes to pay any and all Laxes due the State of Vermont as of the date of this application. (VSA, Title 32, §3113). :

In accordance with 21 V8A, 81378 (b) I/W'e certafy, under pans and penalties of perjury, that 1/\We are in good standing with respect o or in [ull compliance with a
plan to pay any and all contributions or payments in licu of contributions due to the Department of Employment and Training,

JE applicant is applying as an individual 1 hereby certify that IAWe are not under an obligation to pay child support or that I/\We are in good standing with respect to




child support or am in full compliance with a plaa to pay any and all ehild support payable under asupport order (VSA Tile 15 §795).

Dated at BVV \’: ‘“’5’\0\\ . in the County of (4 ‘MXH‘&AA fw \fﬂ M)"V“':\_
this Q ‘\'“ day of C) lebo g .20 \}

Corporations/Clubs Signatwre of Avthanzed Agent Tnclividuals/Partners (All partners must sign)

Jebet ) Rapeksq
/éu 9 J’Q‘V‘lz/é[u’
Owrer #
(Title)

and Stateof

TOWNCITY APPROVAL/DISAPPROVAL

Upon heing satisfied that the conditions precedent to the granting of this licease as provided o Tutle 7 of the Vermont Statutes Annotated, us amended, have been fully
met by the applicant, the commissioncrs will endorse then recommendation on the back ol the appheations and transmit hath copies to the Liquor Control Board fo}
suttable action thereon. belore any heense may be granted  For the mlormatron of the Liguor Cantrol Board. all applications shall carry the signature of cach indi\qdua][—
commussioner registering ether approval or disapproval  Lease or title must be recorded in town or city belore issuance of licensc,
 Vermont |

Town'Cny Date

APPROVED DISAPPROVED

Approved isapproved by Board of Contrel Commissioners ol the City or Town (cieele one) of

otal Membership members present

Attest,

Criy or Town Clerk

TOWN OR CITY CLERK SHALL MAIL ONE APPLICATION DIRECTLY TO THE DEPARTMENT OF LIQUOR CONTROL, 13 Green Mountain Drive
Montpelier, VT 05602, I application is disapproved, local control commissioners shall notify the applicant by lerter ’

~No farmal action taken by a1y agency or authority of any town board of sclectmen or city board of aldinmen v a lirst or scconad class application shall be considered
binding exeept as taken or made at ay open public mecting V SA Trle 19312

SECTION 5111 AND 5121 OF THE INTERNAL REVENUE CODE OF 1954 REQUIRE EVERY RETAIL DEALER IN ALCOHOLIC BEVERAGES TO EILE A
FORM ANNUALLY AND PAY A SPECIAL TAX IN CONNECTION WITH $UCH SALES ACTIVITY. FOR FURTHER INFORMATION, CONTACT:

THE BUREAU OF ALCOHOL, TOBACCO & FIREARMS (TTB) (513) 684-2979

NEPARTMENT OF THE TREASURY

550 MAIN STREET, CINCINNATI, OH 45202

NOTICE: All new applications are investigated by the Enforcement and Licensing Division prior to
approval/disapproval of the license by the Liquor Control Board. Please note that this process can take anywhere
from 2 weeks to 6 weeks to complete once Liquor Control receives the application.
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LIQUOR LICENSE
NEW APPLICANT QUESTIONNAIRE

D/B/A (Business Name) Len Leu.‘rqe

Contact person pOb‘f+ Qq‘)“)FSL‘ Contact Phone  §¢2-235-Y(SL

1. Have you ever had a liquor license before? If yes, please explain.

Mo

2. Please describe your experience serving or selling alcohol?

S‘iﬁy‘\'tci c.«--‘ﬂq\oa( L)M—S\k*ﬂSS ‘*{’ [ q. %‘Jf WG*’&&D’ ‘FH“ Tiae
Foc 1Dyears a8 an asSifunt enbnagers bevtendsr fon 1999 -2009.
_Shil achive {‘)ﬂv+ Tive. J

3. Are you familiar with the laws relating to the sale of alcohol in Vermont? Have you
completed the training required by DLC? Have your employees? If not, what is
your plan for training?

y{s . >’f$; Eg«?it. 7ees W‘H bz r(’:;u.‘ﬁrﬁ “i-o (jG DL( “"rm‘,\.‘_q
price dn Qlavhing T wd) rview W Liguer lawg widbel) J
‘ShH bt-'m-( Meil)tv*"ﬁ\.t doorg {'w bu.\';ﬁtlﬂ.

4. Have you had an opportunity to meet with an inspector from the Department of
Liguor Control?

b‘&\ o4 ’f{»fs Jl'tv«?.

5. How many employees will you have?

20 (*[-)




6. What is/will the square footage of the public space and what iswill be your
occupancy load??

The gpece 5 apgrax?hﬁ“tlj 00 Sypere L;[— tael D
Current CCL.,!j‘)e.anC‘f 15 %’Ofi)ai}la.'

7. What kind of precautions will you take to prevent underage sales?

L wil] hire exoer.‘mce(i 1D Secuvty Pevsens who will ﬁh
e DrC Trm;»i’«]ﬁ» We will Lyp o boﬁ[’ c; S‘h\l‘t DEM “ﬁ;’)";
it idenkedyica Make 5. Molone ondir 21 will be pevim. e d,

ho evted Thet is 18+ we wll Propes iy pevk ol
wedse 21 petrory Bor swr bee kit o ;ole«+‘-’\c7! /

Please note that your application will not go before the License Subcommittee until this
application has been satisfactorily completed and returned to the Clerk's Office
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certificate of First (lass Reniina; Nivndance
*
| >, : j
Name torint ZJJ@‘,’ u = L, N
Signarure: fi«’/ %;/‘7"’
Date: ) —M’ /201 3
:
LEAPITES TWO vRars iromm abor e dpge i
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LOUNGE

appebl’:'ers

See specials board for today s featured appetizer

VEGETABLE TEMPURA
l:\\, Assorted fresh vegetables fned in light tempura batter with plum sauce 695
THAI STICKS

Charbroiled fiery chicken, prawn or beef skewers with a peanuichile dipping sauce 795

EDAMAME
Tossed in sea salt and sesame seeds 475

SOHP

See specials board for today s fectured soup

MISO SOUP
Thin broth with tefu, miso and seaweed 375

HOTAND SOUR SCUP
Flavortul soup with bay shimp  lemongrass, koffir lime leaves, galanga root 375

SPICY TOFU SOUP
Spicy broth with Asian mushrooms  silken tofu, and thai basil gamished with scallions 3735

ALERGY WARNING. SOME DISHES DO CONTAIN PEANUTS AND WE USE SESAME OIL.



B PP OFFICE OF THE CLERK AND TREASURER

i RLEARes 149 CHURCH STREET
T A BURLINGTON, VT 05401
:§ A :::!
YR 802-865-7131 TTY 802-865-7142
T'?‘q_“;‘t, . -"’iqf:. :
e e S Application Review ,

First Class Liquor License - Restaurant %M

05/01/2013 - 04/30/2014

TO: Jeff Herwood, Clerk/Treasurer's Office Ww
FROM: Lori Olberg, Clerk/Treasurer's Office 6 O\M/
DATE: Friday, November 1, 2013

COMPANY: 165 Church Street, LLC \ﬂ WM
DBA NAME: Zen Lounge i ,/
FORMERLY: Club Lift (“’p )
LOCATION: 165 Church Street f{‘l W
PHONE: 233-4652

The above applicant has applied for a new/renewal license. Please complete the appropriate section below verifying the
staius of the applicant's taxes and return it to this office as soon as possible.

B
' \

/i
ves E /" E \initials ( \

Property Taxes Delinquent? \ l@\(
A L I X

Gross Receipts Tax Overdue?

Y
o D No D Initials

Property Taxes Overdue?

S

Thank You,

Lori Otberg
Clerk/Treasurer's Office
City Hall Date: Friday, November 1, 2013



’ e OFFICE OF THE CLERK AND TREASURER

siOR) _;;'i;;;;i\ 149 CHURCH STREET
il BURLINGTON, VT 05401
A e Y0
R ke - i 802-865-7131 TTY 802-865-7142
wE,
R o O Application Review ,

B TR AL
il i

-

First Class Liquor License - Restaurant/alv

05/01/2013 - 04/30/2014

TO: Ken Lerner, Planning & Zoning Office
FROM: Lori Olberg, Clerk/Treasurer's Office
DATE: Friday, November 1, 2013 €»E ! ‘ A W/W —
COMPANY: 165 Church Street, LLC
DBA NAME: Zen Lounge

FORMERLY: Club Lift

LOCATION: 165 Church Street F

PHONE: 233-4652

Please attach any pertinent information which the City Council License Committee may require.

Please indicate:

Approved?

Yes Q , No Initials /"’;jiﬂg Date ///Z;///:Z“}
~ C//’ s

; /
Notes: ]’/7/(‘) - é?mff*"\"( LASEL -

\

Thank You,

Lori Olberg
Clerk/Treasurer's Office
City Hall Date: Friday, November 1, 2013



iy of Burlings,,
May 1, 2013 ---- April 30, 2014

CITY OF BURLINGTON
mmo1

ENTERTAINMENT PERMIT APPLICATION

@New [] Renewal
[7] Indoor []Indoor
{:d Outdoor [] outdoor
PART |
ORGANIZATION

All information in this section is required
1. Corporation/Sole Proprietor name (/ J(\ULV\ (/ LQ}(‘ LL.C
2. D/B/A (Business Name) $\(’ ‘P‘m,&_\'m“\/giauﬁ”o e S0V ¥90- TG94 T
4. Business Address (}D LU\J"L«H’L Dridt ; f:55 e JT O‘é"%gl
5. Mailing Address Dk
6. Contact DETSOHjUler\ l’lqlbv\l)f/v(/\‘ 7. Contact Phone _ S0 - ¥90 - F4 F

8. Email contact address '\J‘“U\ le ’\\'JML\ @, ‘/}W\w t L
L

PART I
OPERATION
SRS -
1. Occupancy Load |17/ 2. # of Restrooms 3. # of Egresses 2
4. Date of last Fire/Safety Check 157 5. Dancing by Patrons?@or No
6. Amplified Music? e or No
PART Il

TYPE OF ENTERTAINMENT  *
Please identify with a check mark the entertainment for which you are applying. Check all that apply.

¥ Live Instrumental Music aQ/Live Vocal Music f‘)/ Jukebox
Disc Jockey () Karaoke

***Please give additional description for any seléctions below on the next page (REQUIRED)

**Floor/Stage Shows
() Fashion Show/Trade Show/Exhibition
( ) Readings
() Stage Play/Pantomime
{ ) Comedian
() Dance Performance
() Contests/Games/Amusements
( ). Movies
Other
(Continued on back)

P@Lw@ﬂ&ﬂ Qo ]
4 390. 00 Ld[\e./[g



ditional descripti
?SEQBTI—?{ES)SCHP m(/ \L"Ulw (/‘D»—f Dlwb ug@r lve imus: C 45 dn o»QMw«

H o Yyl (')DWU\,;W«'Q a“c ‘!ZDQ o MN-Q Qﬂ#‘[@e, Q),aﬂu,gL '{'D

iw«w MUSIC Wcm,usv'o\ e} W‘/lw“(«lt"m Tle MﬂwaLt oL (;{s;hf,;‘ Ous

lj_\(& (/Uzvv quﬁﬁ"d\)ﬂ oﬁbwl/'rm. t/uu. (s % Yo gw/hw w[rﬁ_
[oct G/wau e9 /O.fa#\a;ibbf{% ke Tve Lo Foopde /= DP,Q./VI scsodl
L[Nlbxz C/\/WFg W/h @/O/ULM.AJMM-( f»-»ﬂQ WIL‘S 0/\/%/;-5 ') ,ﬂf’r)mof'e,
Ao focwf ﬁmQ G/com-"mi, St i G if’“wc/uﬂi L Sleate
W»Q [V mic e %’V’[’rwr/‘hf\ uu!h- C&Qw c/\/Q qu.;pQ ’ﬂa;‘;w\?s‘ ‘

PART IV

PROPOSED HOURS OF ENTERTAINMENT

WEEKDAYS ENTERTAINMENT HOURS
Sunday NGB 1) (3 P
Monday Noaa U 4P Jo—
Tuesday Voo £V 105~
Wednesday Aot v 0
| Thursday Ngrn W !_‘3‘E Racke. ]
Friday B nga .~ tO (Do~

| Saturday | hoen \'\ow—

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State condmo aws), ordinances, regulations and statutes.

DATE SIGNED: lOl Ay

SIGNATURE OF APPLICAN [ ==
PYAE
PRINT NAME: - JuOT LWLW,L

RELATIONSHIP TO BUSINESS () nen

OFFICE USE ONLY

Fee Paid § Date: Fee Returned § Date:

At their meeting of , the Burlington City Council License Committee recommended

Approval Denial

At their meeting of , the Burlington City Council this entertainment

permit application.

revised 12/2008



May 1, 2013 ---- April 30, 2014

CITY OF BURLINGTON
ENTERTAINMENT PERMIT APPLICATION

@ﬁew [] Renewal
Indoor [] Indoor
[] Outdoor (] Outdoor
PART |
ORGANIZATION

All information in this section is required
. Corporation/Sole Proprietor name ,lﬂﬁ—cl&wdﬂ S‘h\a‘l‘} LLC
2. D/B/A (Business Name) Zen LOUUM‘_K 3. Bus. Phone w
4. Business Address “eS- Churck S:{ruf, Bufl{vqj *On, VTFO sYo|

—%

. Mailing Address Same

&2}

o

Contact person Pobert Q“(‘)“klﬁa 7. Contact Phone __ §02-233-YLs 2
8. Email contact address___ IQQnaPthgk; @jma. . (g

PARTII
OPERATION
1. Occupancy Load +50 2. # of Restrooms e 3. # of Egresses ol
4. Date of last Fire/Safety Check \)V\K“W-“ 5. Dancing by Patronsr No
6. Amplified Music’.@or No
PART Ill

TYPE OF ENTERTAINMENT

Please identify with a check mark the entertainment for which you are applying. Check all that apply.

(:Jﬁve Instrumental Music (%e Vocal Music (\J{kebox
K

(/f Disc Jockey (' Karacke

“**Please give additional description for any selections below on the next page (REQUIRED)

(: dings

T PAdF g1 3083514
(ya ntests/Games/Amusements \o!gtllq) /Q?)

S Movies
() Other

***Eloor/Stage Shows
(ﬁhion Show/Trade Show/Exhibition

{Continued on back)

o o Y\Mc?“‘“\( o= gwHTheator WFH\D\A— % ﬁ /&’

. Special evaFpermi vieeded - /J?VN?‘” ‘}‘1 (ounel APpvo



Additional description
(REQUIRED):
n\.a\/ww-t \N\\\ :!jriv“c..ri}f i’\o\* D.) 3 3 L{v’( IDr-rc“ . L/QV‘A“LIEW.H;,I;D dx_ quu{aﬂ
cihebnemet wally Fo sgecinl et e ]l hott fosho Shes, thoepmtics
V‘x(,l.w Qocknicv 1 (c,—:(ﬁ‘;{ a e f ;
Wie vee o b v cedis an“}'"“'“f, W iy ‘f\th (_cw‘iﬂ#s 07 Yev—§ fun bv’ a redic
[ T~ :

au’Sc t\ﬂ.l‘;i"l‘.
\ /

PART IV

PROPOSED HOURS QOF ENTERTAINMENT

WEEKDAYS ENTERTAINMENT HOURS
Sunday pr - 2q
Monday | Tp- 2a
Tuesday Hb-2q
Wednesday - 2a ]
Thursday 0 - 2a T
Friday p-2a
Saturday j";; s Bl

STATEMENT OF APPLICANT: Under the pains and penalties of perjury, | affirm that the preceding
answers are true to the best of my knowledge and belief. | have read, understand and agree to
comply with all City and State conditions, laws, ordinances, regulations and statutes.

DATE SIGNED: _ (¢ "¢~ Zei§

SIGNATURE OF APPLICANT Q‘é{jﬂ W

PRINT NAME: _ Robet . Qa;‘mkkl

RELATIONSHIP TO BUSINESS  Qwney”

OFFICE USE ONLY

Fee Paid $ Date: Fee Retuned $ Date:

At their meeting of \2 é 2 Z') <, the Burlington City Council License Committee recommended
Approval >£ enial

At their meeting of , the Burlington City Council this entertainment

permit application.

revised 12/2008



COMMUNITY & ECONOMIC DEVELOPMENT OFFICE

Celebrating 30 Years ~ 1983-2013

Legal Notice — advertised in Seven Days on November 13, 2013

On December 9, 2013 at 7 PM, the City of Burlington will hold a Public Hearing before
the City Council in Contois Auditorium to consider the submission of an amended

application for Section 108 Guarantee Loan funds.

A draft application is available for review at www.cedoburlington.org The public is
encouraged to review the draft application, to attend the Public Hearing and to

comment.

Written or oral comments will be accepted on the amended application through the
close of business on December 13, 2013 at the Community & Economic Development
Office, 149 Church Street, Room 32- City Hall Burlington, 865-7144. For more
information or information on alternative access contact Kirsten Merriman Shapiro 865-

7284 or kmerriman@burlingtonvt.gov

149 CHURCH STREET  ROOM 32 » CITY TIALL = BURLINGTON, VT 05401
{802) 865-7144 = (802) 863-7024 (FAX)
www.burlingtonve.sovicedo



DRAFT Burlington Amended Section 108 Loan Application
New Moran: Redevelopment of a Derelict, Coal-fired Power Plant

Proposal Summary

The City of Burlington receives sufficient CDBG funds annually to qualify for $4,399,000 in
HUD 108 guarantee authority. The city’s outstanding Section 108 debt is $2,308,000 and its
remaining Section 108 Guarantee Loan borrowing capacity is $2,091 Oﬁf}.\The City has
identified one activity to be undertaken with the available assistances The Gity requests Section
108 loan guarantee assistance in the amount of $2,091,000 to be p};%é\f;?r the redevelopment of
the Moran Plant. This assistance will benefit the city as a whok;x Aceprding to HUD standards,
per the 2010 census over 58% of city residents are low and mbderate incomme.
/f "‘x\ h b \\
For more than 25 years, the Moran Plant — a coaLﬁrefi,generatmg plant deconums toned in 1986
— has sat as the last vacant, blighted reminder of the : ustrlal past on Burlington’ s ‘waterfront.
Beginning in the spring of 2013, the city underto k an 1\7\1&1&0 pt %,;ss to determme the future of
the building. That process included:
e Request for Concepts — 18 concepts related to the rellgvelopment of Moran were received
o Concepts were posted on line for camments along with iwa\opcn houses secking public
comment. A . d
e Mayor-appointed Public Investment si“‘earn (P}'f”{rwwwed ték}ssse projects and at public
meeting chose 11 concepts to move on'fo thefext tound.based on criteria established in
January 2013 and submﬁ fgrnlal proposak ’J d \ y
e Request for PI‘Q i sals Qw;;tqber 17, the G ﬁy receweé four proposals related to the Moran
site with onlyage of theseﬁ‘ﬁ irectly proposing to redevelop the building.
e Proposals were phsé line and availabl %\ the library for public review and comment
¢  Open ﬁauses were\he Dif NOV@EQ’Q&*ZQ f/ r people to review and comment on
propésals. \ h
/Ianovember, th§ PLT scoreé\the proposals held two public meetings for Q&A with the
e %Iﬁ’x osers, conside ad %ll pubigc ¢bmments, and then made recommendations to the
layor regarding wh!t;l%propoéalt; to advance.
e The M@y will prodliw a project slate and allocate funding for projects.
e The prd_]ét slate will g before City Council in January 2014 for placement on the March
2014 ballot.. \,, ,f_/a
e InMarch 201?!-,3 ﬂ?{?’pubhc will vote on the ballot question.
X
The concept is a pubilg-pnvate partnership to redevelop the blighted property into space for arts,
cultural, educational and recreational opportunities for residents and visitors as well as new
public park space. The redeveloped building will have a mix of free and fee-based uses,
including year-round public access community space and public rest rooms. Space will be lcased
to a master tenant and multiple sub lessees.

In addition to providing a new public facility for all of the city’s residents, the project is expected
to produce 44 new FTE jobs at initial staffing, between 60 to 80 total new jobs (including full-
time, part-time, seasonal and ancillary), and around 576 construction jobs. A significant amount



ol environmental assessment work has been undertaken, and initial remediation has begun.
Design plans are being finalized. The anticipated completion date is April 2015, This activity
will not displace any residents or businesses. The debt service ratio for this activity will be 1.2
with a targeted loan to value of .4.

: )

The redevelopment of the Moran Plant is an identified project in the city’s 2008 Consolidated
Plan for Housing & Community Development (page 3-48), the city’s 2008 Annual Action Plan
(page 10) and the city’s 2009 Action Plan (pate 15), as well as in the city’s Waterfront

Revitalization Plan. "
P \\‘_

L Project Description Va N

4 { \ \\

The “New Moran” is a public-ptivate partnership mvoivmg ihe f‘ede\felopmem of a defunct coal-
fired electric generating plant on Burlington, Vermont's waterfront. Built in* 1954,

decommlssmned in 1986, the J.E. Moxan Mummpal (’ieneratmcv Statmn has sat abandoned and

potential because of the bu1ldmg s structural integrity and %tratﬁgc Tc)catmn anchoﬁng the north
end of the downtown waterfront. S

The Moran Plant decommissioned in 1986 ;m,ﬁi sitting vacant on Burllng;on s waterfront since
that time has gone through a public processgind “thf;\m;y has developed ‘plans to redevelop the
blighted property into space for arts, cultural;: aducaﬁhnai and. recrea"ﬁonal opportunities for
residents and visitors. In addition to prowdmga néw public &()mmumty facility for all of the
city’s residents, the prO]eéi 18- expetated to create: petween 44 new FTE Jjobs at initial staffing,
between 60 to 80 totalk1 Elﬁ}iv jobs (meiudmg full-timae, part-time, seasonal and ancillary), and
around 576 construéfion Jobs. The caty will continize te-own the land and the facility (except for
the period of New Market Tax Credizi compliance 1f applicable), and will lease the building for
redeveIOpment i(a“a:master tehaﬂ&anf mu?tqﬂe sub lessees.

The Master Tenant is “New Moran“ a\:JOI 1(C)(3) not-for-profit corporation established in the
State’of. Vﬁrmon‘[ to devc}qped and maﬁage the Moran building. The draft mission of New
Moran is: ’*‘Tb .welcome all to aMoran Bulldmg which will utilize to its fullest potential it’s
architectural and cultural hemiasf;fe and its setting, to inspire enjoyment and innovation in the
realms of Energy, Art, Food, f,md Recreation.” This entity will seck a long-term lease
arrangement for the: F)Imran bulldmg from the City of Burlington.

The “New Moran” w1£1:.“€:'lean—up a significant brownfield on the shores of Lake Champlain,
redevelop a blighted industrial property, create new public amenities, provide arts, cultural,
educational and recreational opportunities for residents and visitors, and have a significant economic
impact. The redeveloped building will have a mix of free and fee-based uses, including community
space and public rest rooms. Space will be leased to a master tenant with multiple sub lessees.

The project calls for a mix-used, energy self-sufficient Maran building, which is a hub for
waterfront events and conventions. It supports recreation and access to local, art, energy, food
and technology. This project will strive to fully embody the creative potential for re-use of the
Moran Plant, preserving its industrial history, while bolstering the economic revitalization and



community reclamation of Burlington’s post-industrial waterfront. A redeveloped Moran Plant
will focus on the following five areas of Community, Energy, Arts, Food and Recreation.

This project addresses brownfield remediation and stormwater management for the building.
New Moran will be a direct manifestation of Burlington’s commitment to leadership in
renewables, energy efficiency and environmentally sustainable urban design.

The redevelopment plan retains, to every extent possible, the Moran building’s open space and
industrial character while showcasing year-round Vermont’s vibrant artistic, cultural and
recreational activities. By restoring the character and reinventing the yﬁiﬁaof a landmark
structure, New Moran not only preserves the heritage of our formerl§ industrial waterfront but
represents a catalyst for year-round activity. The redevelopment; }Wﬂl -tmhze universal design as
much as possible and comply with all ADA requirements. {’ j A N

,f“o, A E\\ .\‘\1 (\

The New Moran redevelopment creates a powerful newffocél point for comn umty events,
conferences, conventions, workshops, education, pez’f rmance and arts installation, ata scale
otherwise unimaginable - and sorely needed - in Bur{ fon. Sué:h potent1a1 for trar}sfi’mnatwe
waterfront investment is described in the following pfbjem Jn}}tan%s ‘ ) 4

e The “Great Room,” with a capacity of.~ 1,500 people \B}Qyﬂies a new year-round, non-
weather-contingent alternative to outside ¢vents. The Burlington, based Crothers Management
Group (CMG) will work closely alongsz\d@ the N&mMaran non;ga rofit management team,
collectively forming the New Moran Management Qrbupq, to curdte and provide management

g

services of the events facility. \x\ F i

e 2
[

e ‘Generator’ is a non-profit ‘organization provzﬂmg tools, glasses and flexible studio spaces to
support the commum(y mtefsection of art, scig ice and technology. Generator exhibits maker
creations in both" I’O;;mal gailely space, and airlu:ms hroughout the building along with
hosting public lecture sefies, vfurkshops and largef gatherings. Generator will manage a
fabr1cat10n,spaee\accesmb1e”f%’r buﬂdmg?&imgfs and house hands-on classes and small open
studlo(,s}:;acesiot\g&npetmve artistic residencies. Perhaps similar to
http: lartisansasylum., a&,m but agsropr{;ite for Burlington.

e  ADGlass Works mll%perate an gluaétlonai glass blowing studio expanding the building’s
pubhc\%@gess and artistic energy by offering free entrance to watch creativity in the making
by hostin éﬁuly demonstrﬁ:mons and exhibitions for children and adults, alongside classes,
workshof\an\a school fie ab trips.

o A Community R&D huK Creates open pre-incubation space for local organizations and
individuals to accesf; gathcrw"lse unavailable or unaffordable technology and media resources.
This creates a hongé’ for the wide-array of existing technology-based citizen user groups in
Burlington and gives the community access to Burlington’s gigabit-potential fiber optic
network while improving Burlington’s potential as a regional technology center.

e A non-profit Community Media Studio provides the equipment to process and disseminate
media from Moran-building events, run by local leaders in community access media and
serves as a Burlington hub for media education and innovation.

¢ The Farmhouse Group will develop a year-round restaurant which expands seasonally and
serves the catering and banquet functions of the building.




e Zero Gravity Craft Brewery will implement an educational nano-brewery, sourcing
ingredients from the local agricultural community, teaching classes and hosting competitive
residencies for brewers from around the world.

¢ The Vermont Community Garden Network (VCGN) will install and manage a 1,200-1,500
square foot raised-bed planter box garden on a portion of Moran’s south facing “Great Roof”.
This offers a unique education opportunity for Burlington residents without access to a
garden, enables on-site food production for the restaurant below and promotes sustainable
agriculture and environmental stewardship through hands-on workshops and internship
opportunities.

e The Lake Champlain Community Sailing Center will remain on Sxt’e and will continue to
provide youth sailing camps, adult instruction, non molorized boat rentals, small boat storage

and more, regardless of age, physical or financial ability. .«
This is a redevelopment by the comununity, for the commuhity butqide of Ié}‘rge programmed
events, the majority of building and surrounding site is-6pen and free to the publlc Our program
and tenants offer educational and recreational beneﬁi:; “that will, ennch the c,ommufnty at large

and have a positive impact on low-income res1dents\ ; )

As a new public community facility, the redeveloped Moran piant m[l serve the enﬁre city.

However, wherever feasible, the jObS credted will be targeted toresidents of the city’s Renewal
Community, in which the project is located, leRenewﬂ Commumty (census tracts 3, 4, and 5 and
block group 1 of census tract 10) includes the; city’s ©Id North End, the wiost densely populated and
impoverished neighborhood in Vermont. Hlsforlcaliy tl;le eity’s work};frg class neighborhood, the Old
North End has also become home to an mcreasmgly ahvérse gmup of refugees and immigrants. It is
identified in the city’s Consolidated Plan as a high- Poverty area, and is part of the city’s HUD-

approved Nezghborhood Rewtah?aﬁ@n Strategy Area

According to the 2005 07, Amerlcap Commumty Suway 3-Year Estimates (Table C17001), the
poverty rate in Burlington was 20.96% (7,023, personﬁ) and the national rate was 13.26%.
[nformation on paveﬁy at the census tract and bloek group level is not available through recent ACS
data, but according tothe 2000 Cemtis the poverty rate for the Renewal Comamunity Target Area
was 3 /1, 4% (3 442 persons),. more than 24 tu‘nes the 2000 national rate.

Acaordmg m %he 2000 Census {agam the most recent unemployment data available at the census
tract level), the ﬁepewal Comﬁnumty unemployment rate was 6.1% (403 persons), the Burlington
rate was 5.4% (1, 222) and the national rate was 5.7%. The Target Area unemployment rate was
at least equal to, but EeSs thérf twice, the national average. : -
4

The Moran Plant is an‘opportunity for economic development. The following information
provided by the New Moran proposers detail growth in jobs, construction multiplier effects,
direct economic impact via gross receipts and indirect multiplier effects of program events, food,

beverage and arts activity.

The project will generate 44 new FTE jobs at initial staffing, between 60 to 80 total new jobs
(including full-time, par(-time, seasonal and ancillary). Six businesses and four community
organizations would be created or retained through this project. The project anticipates creation
of ~576 construction jobs based on a project cost of $16,044,375 with an additional $36,581,175



economic impact from the construction of Moran. There will be $15,396,202 annually in both
direct and indirect economic impact from the New Moran.

The community development objectives are to: 1) redevelop a blighted, contaminated site on the
city’s waterfront into new public and commercial space; 2) stimulate gross receipts taxes and
parking fees to the city; and 3) create approximately 44 new FTE jobs at initial staffing, between
60 to 80 total new jobs (including full-time, part-time, seasonal and ancillary), and around 576
construction jobs. '

The Moran Center is located in a HUD-designated Renewal (,ommugti:y,hw,here 77% of the
residents are low/moderate income (over 31% of RC residents live, below the poverty line).
Additionally, as of 2010 over 58% of the City’s residents qualif; as }E’iw or moderate income.
. 8

The project tenants will offer considerable arts, cultural, eduq\aﬁanal and‘*»taureanonal benefits
that will enrich the community at large and have a posmve impact on 10w~fi1g,ome residents. For
example, each year the Community Sailing Center pm*(/ldes sailing opportumti“eg;\m hundreds of

at-risk and economically disadvantaged youth, as; fWe}I ks the ph‘;fsmally challenged, i’&O Glass
Works will operate an educational glass blowing studio. h?)stmg daﬂy demonstrations and
exhibitions for children and adults, alongSIde classes, Workshaps and school field trips.

\ b

The new public park space, transportation maf:mvcments bike paﬂmmprovcments currently
being developed under the adjacent Waterh\bm Aéﬁess North Project fmd public rest rooms will
be public amenities available to all Burhngto;fx resﬁen‘ta* free «95 charge.

\ s f” .f “\ i 'f
The Moran project will ren:cﬁdxaté a brownfields gite and renqyatc a blighted and frequently
vandalized abandoned.ifidustrial ‘property, located"‘across the street from a 40-unit affordable
housing developme;z@{w?iich has ésggnlﬁcmt inve ment of HUD funds, including HOME, EDI,
Section 108, and proj ect—la&s Se@t!@mS) There am various environmental concerns at the site
as a result of its preyious use.as ﬁ;;cﬁa{wili*ea e}aemc plant and before that, as a rail yard and
lumber sto;ag‘&an& i‘rﬁce§51ng\'&re& These include lead paint and asbestos inside the building,
elevateds ie/ els of arseni¢ and PAHs m\ihe shallow soils, and volatile organic compounds in the

groumiwater The redevefqpﬁqent wﬂl a%ﬁress all these concerns.

b b \ jff%
\ 4
The Moran re;déxe]opment prg:_»jj:@ct is one of the city’s economic development priorities.
\‘ “\ f ,‘
2. Sources, ﬂhd Use&
R Y

These Sources are basa‘d* on the “New Moran”, which was the result of the recent public process
that examined this site. The Uses are based on professmnaily prepared cost estimates, and will
continue to be refined as the project moves from concept to a fully designed and permitted
project and finally to construction. However, the Section 108 loan amount and repayment sources
will not change.



Moran - Provisional Development Budget - October 2013

1.0 New Moran - Development Budget
10/17/2013 |
Sources Of Funds
Equity
Federal Historic Tax Credit (RITC) 3,366,287
State Historic Tax Credit 100,000
New Matkets Tax Credit NMTC) %, 7,347,902
Tenant Fit-Up Capital y < 1,201,120
Grants /;” i,
BEDI . L 'Y 1,040,000
City P Gy
General Fund Expenditures h N -
Debi
Senior Debt N 1,250,000
Chatitalile.c Program Relate&l@an 4,200,000
HUD Secutm 10.8 Loan - . 2,091,000
TIF Debt & Sl A4 4,550,000
Pufonmance\é ontraqt}l’l’“’a K4 300,000
Total Sources: “f{: & __ 25,446,309
Usesof Funds ~ . | /. i |
s, Acqu}Siﬁﬁil” o V‘N‘“‘“ mw‘:“ 2,583,775
ﬁé@@ﬂﬁs‘?f . 15,547,642
Desig’ﬁf i 2,031,875
g(a
""" 2 ;f,Other S0t Costs 1,790,000
i | . ,
Bmdncmg, Reserves & Carrying Chatges 2,243,017
Project Contingency 1,250,000
Total Uses of Funds: 25,446,309
Total Over/(Under) &




3. Project Structure and Participants

The City of Burlington will continue to own the property. The City under its Community and
Economic Development Office (CEDO) will use the Section 108 Guarantee Loan funds in
conjunction with Brownfield Economic Development Initiative (BEDI) funds to undertake
various remediation activities, building stabilization and site improvements and then will
transfer the building to the New Moran group for the final and full redevelopment,

The Community and Economic Development Office (CEDO) has a thirty year history of
implementing complex projects and programs with considerable sm,c&'a’@ focusing on
economic and housing development projects. CEDO is the city agency tasked with
revitalizing the formerly industrial waterfront area, mcludn}gﬁﬁn ructlon of the Waterfront
Park, community boathouse, bike path, fishing pier, pubhé/ }garkmg ahd reconstruction of
Lake Street. These public improvements have spurrcdr“‘)‘(er‘ 100 mﬂhun\bf dollars of private
investment in commercial development, perpeluall,y “ffordable housing, ‘a n‘t:)nproﬁt science
museum, and market-rate housing. / / X

A ¥ Sheies
‘! - -

CEDO’s Brownfields Program has seventeen yea;rs tﬁ ﬁ}gpef;encu and has twme been an EPA
“Showcase Community” finalist. In parinership with nonprofil and private developers and
other units of local, state, and federal government over $1{} mllhon has been leveraged in

vvvvv

returning them into productlve uses. h .y \
The New Moran project is also being structured to beneﬁt f}sofn Rehab;htatlon Investment
Tax Credits (RITC) aﬁé New Markets Tax Ci c’chts (NM”_[’(J) The New Moran non-profit

organization wﬂl raia,e the nec:essary capital dz}llars from a wide range of sources.

vvvvv % z -
The New Moran pr 0} ect is bezﬁg ied by a develgpment team coordinated by Renaissance
DeveIOpment e Qmpany, Rﬂfﬁ‘fk 9 Redﬁvﬁiupr:fﬁént LLC and the Charlie Tipper Company.

i‘a

Renaissance Devefbpmtmt C\c;mpany, areal estate development and proj ect management firm
pa’ée*gei in Vergennes Vermiont has mofe than 25 years of experience in construction and
develﬁpﬁ%ent including c&nmercgal residential and hospitality projects. Their focus includes
downtowr; redevelo;:amenta historic preservation, mixed use, hospitality development, and tax
credit byndiwtmn The cqlppany provides complete project management services from initial
project conceptwfiz,,to cesﬁstmcﬂon period administration, through to sale and lease-up.

Room 9 Redevelognient LLLC is a new firm founded by award winning Vermont natives
Erick Crockenberg and Tad Cooke who have experience with independent research and
project management in sustainable agriculture and renewable energy.

Charlie Tipper Company, specializes in real-estate investment and re-development. Principal
partner, Charlie Tipper, has redeveloped multiple properties in Vermont. Mr. Tipper is a
local philanthropic leader and the founding president of South Hero Land Trust and continues
to serve on its board and fundraising committee. He has served as the chair of many
successful capital campaigns.



Primary development partners include:

e Development & Management Entity: “New Moran” 501(c)(3) - working title -
Created by Charles Tipper.

e Lead Project Management: Room 9 Redevelopment L1.C & Renaissance
Development Company

¢ Non-Profit Creation: Charlie Tipper, Erick Crockenberg & Tad Cooke

e Architecture: Smith-Buckley Architects

¢ Finance & Project Management: Jeffry Glassberg, Renaissance Development

Company e
¢ Structural Engineering: Engincering Ventures-- N
e Construction Cost Estimating: PC Construction &
¢ Energy Strategy & Finance: BETTER P3 VA b

¢ Environmental Management: Waite-Heindel an1rthenta}Management

e Engineered Wastewater: John Todd Ecologwa;l De&gﬁ, Ecosc}lutmns

o RI'P-Stage Fiscal Agent: Preservation lrust of Vermont PTV) ¥

e Philanthropic Support to date: Vermoni t?é)mmumty’ Foundauon (Ieat! Giﬁ 16 the
project) \ ws

The Moran building will be developed and managed bY\a t@)vbe formed 501(C)(3) not-for-
profit corporation established in the S;a’t& of Vermont. The prehmmcu'y working name for this
organization is “New Moran.” This entlty Wﬂl‘seek a long-term Ieass“arrangement for the
Moran building. The Burlington based (‘,.roﬂierq Management Cn’éup (CMG) will work
closely alongside the New Moran non—pmﬁt maaagemenﬁeam, collectively forming the New
Moran Management Groupito curate and prox;;cfe rnanagement services of the events facility
with over 15 years Of/%a0111ty n‘xﬁnagement angl three ventes already under its care, CMG is
uniquely suited t@ ng its expemse to this prq}eot
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The co! i 0 conbtmct the\p:t Ggect wﬂi etim&; “from the sources listed above in #2. Repayment of
the Sect cm 1108 Loan Guaramee Program will come from Tax Increment Financing (TIF)
revenues é%i%m%a\t\ed annually e $385,000, of which $190,000 would be set aside for
repayment. If New Market Tax Credits (NMTC) are used for this project in conjunction with the
Section 108 and EFIDI funds 4 ‘then the City may seek to pay principal only during the NMTC
compliance period. Thé\tf:rﬁn of the Section 108 loan will be 11 years. (See Attachment - . for

a detailed Repayment Sg,hedule )
5. Collateral
The City of Burlington pledges future tax increments from the Tax Increment Financing (TIF)

District in which the Moran Plant is located as collateral for this loan. The TIF revenues from
the district are projected annually at $385,000.



6. Project Implementation

The estimated project schedule will begin with the execution of Memorandum of Understandings
with developer in March 2014. It is anticipated that for the activities to be undertaken by the
Section 108/BEDI funds design, engineering and permitting which along with bidding, is
anticipated to be complete by May 2014, The construction for the stabilization of the shell, site
improvements and Brownfield remediation is anticipated to take place between May 2014 and
September 30 2014. The Section 108 financing will need to be in place by May 1, 2014 before
the project is bid. .

/W.v\‘fn
Not unlike the structure of the City of Burlington’s initial apphcaticrm . the C:ty will need to
structure the loan agreement to allow for two distinct posmblhne;ﬁ; \Iﬂi*st it will need to allow for
the possibility of including BEDI and Section 108 funds in a . N Markei ’s Tax Credit financing
structure. Alternatively, we will want the loan agreement. m\peﬁmlt the (,ﬁy to utilize the funds
for authorized City work on this Public-Private Proj ec};mfhd‘m inclusion in a qu Market’s Tax
Credit financing structure. In either event, the Proje ef.ﬁfremams the same. The ﬁcx‘@loper is aware
that the Project’s timeline is sensitive with regbardfe gh&use of %FDI and Section" }{}& funds If
the funds are to be included in the New Markets ﬁnancmg,xthexﬁeveipper s timeline”
will accommodate the HUD timelines for these BEDI and&ﬁﬁtmn 108 funds. Alternatively, if
the developer cannot establish a timeline:to close on its New: ?vférket s financing before
September 30, 2014, then the developer walf utilize a financing' ;ﬂan,gn which the BEDI and
Section 108 funds are not utilized in the New Malkct« 3 ﬁnancmg Si:e*t;elfure but instead will be
utilized for such City authorized work on the. f)l‘OjCCf;ab Wwill ‘meet the HUD timelines necessary
for the use of these funds. The Sectlon 108 ﬁmds yy(ju“[d be- @vmlablc for use through September

30, 2015. o N
y (a‘f i h “-f"?s
7. Eligibledetiity ) ) WA
. ‘\‘x i' »,M i il

The proposed a(;mv;ty is the Eﬁé&‘ve“ic)pmgm of awp;iﬁhcly owned property into new public
commumtyn ac ﬂyj@ha‘t includes. g,i’:}mmercml space. The activity is eligible under 24 CFR

). “Acquisition, wnstrubtmnx reconstruction, rehabilitation or historic preservation, or
_of public facﬂr;iE& mchicfiz:lg public streets, sidewalks, other site improvements ..
and remeei;atmn of known ¢ 01; sigspectgﬁ“ environmental contamination...” The activity is also
eligible as a ”"”spf:mal economu, Hevelopment activity” under §570. 703(1)(1) and by extension,

§570.203. \\"\__4 ;

The activity is also ékafbiﬁundel Section 570.703(1)(1), which makes eligible, “Activities
eligible under 570.203 gf”whlch in turn makes eligible under subparagraph (a), “ The acquisition,
construction, reconstructlon rehabilitation or installation of commercial or industrial buildings,
structures, and other real property equipment or improvements, including railroad spurs or
similar extensions. Such activities may be carried out by the recipient or public or private
subrecipients.”

If this project were not structured for NMTCs, the Section 108 eligible activity would be 24 CFR
570.703(1) as a public facility. But if the 108 was to be loaned to a NMTC investment fund (the
“Investment Obligor”) which is a for-profit. Thus, Guaranteed Loan Funds and the BEDI funds
will be used to make a loan to the Investment Obligor to assist with an economic development



project, which financial assistance is an economic development activity in accordance to 24 CFR
570.703(1)(1) pursuant to §570.203(b).

8. National Objective

The activity will meet the area benefit standard of 24 CFR 570.208(a)(1). The new public
facility will provide a citywide benefit to all Burlington residents. Under the 2010 Census (the
most recent information available), 58% of Burlington residents are low/moderate income. Since
the project is in a HUD-approved NRSA, the activity will meet the na,tl(mal objective of job
creation/retention as a low and moderate income area benefit as dcfmé/d under 24 CFR
570.208(d)(5(1). ) ,«j’,}u,\\ .

& \‘\ k‘x
The activity will also meet the low/moderate income _IOb crtsatmnh ctcntlon objective of 24 CFR
570.208(a)(4). There will be 44 FTE new permanent ;,obs created by the tenants in the new
facility. All will qualify as low/moderate income under Section 570. 208(d)(5)(1) because the
facility is located in the city’s Neighborhood Revxfaﬁzanon Str a’t@gy Area.

A
.

9. Public Benefit Standards A

This project qualifies as a public facility wrtb an areabeneﬁt the: a;tore, the public benefits
standard does not apply. However, if the publlc benefits standard were applied to the jobs
created by the private sector tenant, the proj ect Wou]é also- q%iailfy under that criterion. Because
the Moran project is located 1 in the city’s HUD- a}proved Nelgh orhood Revitalization Strategy
area, the applicable standard is nat more than $5U .000 of assistance per job [§570.209(3)]. We
estimate that $3.23 1- mﬂh‘an in Section 108, BEDI\ ‘and CDBG will be used in the project,
including CDBG project dehvery costs. Since the project is in a HUD-approved NRSA, the
activity will meet the na‘uondl Gblectfve of job: Gxea%c)n/retenmon as a low and moderate income
area beneﬂt as defined unde1 24 C‘FR 570. 208(&)(5(1) and all jobs created or retained will apply.

10.  Financial Underwriting

U ndéﬁ A}ssessmeﬁt}.’»

11. Citizen Participation Plan

The City of Burlington’s 2008 Consolidated Plan includes both the Statement of Needs and the
Strategy for the project proposed in the City’s Section 108 proposal. In describing the waterfront
the 2008 Consolidated Plan states, “Burlington’s waterfront has changed from an industrial
wasteland to a center for cultural, recreational, social and economic activities. Over the last two
decades, the city has improved park and open space, removed vacant structures, cleaned up
contaminated land, and made infrastructure improvements to ensure pedestrian, bicycle and
vehicle access.

10



Major milestones in the waterfront development process include rezoning, approval of two bond
issues, land acquisition, establishing a tax increment-financing district, and public improvements.
Section 108 funds have helped significant waterfront infrastructure improvements, including the
reconstruction of Lake Street, upgrading of shower facilities at the Boathouse and stabilizing the
Moran Plant, and the water/wastewater system and other infrastructure improvements for Lake
Street Extension. Today, the waterfront remains a focus for continued improvement — especially
as the city is not meeting its local demand for recreation despite triple-digit job growth in that
area over the last sixteen years.

City staff has completed a thorough outreach and citizen participation plan, consistent with the
City’s Consolidated Plan. Legal notice of the public hearing and ESV},CW peripd were published in
a local paper on November 13, 2013. o L

On December 9, 2013 at 7 PM, the City of Burlington will hold_la Publ‘iﬁ I—i»earmg before the City
Council in Contois Auditorium to consider the submissios @ qn‘amended apphcanon for Section
108 Guarantee Loan funds. A draft application is avada%le for reviewat
www.cedoburlington.org The public is encouraged m\rewew the draft apphcahon\to attend the
Public Hearing and to comment, Written or oral com;zgﬁents will hf: -accepted on thez»m‘iended
application through the close of business on December 13, 2013 at the Community & Economic
Development Office, 149 Church Street, Room 32- City Ha., Burlmgton 865-7144. For more
information or information on alternative access contact Klrstm Merriman Shapiro 865-7284 or
kmerriman{@burlingtonvt.cov N A W

Y -
N - <

&

12. Whom May We Congact ‘v fl‘f}‘ ;
Kirsten Memman Sha}jim, Special I’r@j@cts Manager
Commuiity & Economic/Development' Office
149 Church Str@ct Roem 32 C1ty Hail
Burlington, VT G54EII ey
+(802) 865-7284 (phonfs; h

7 4 (802 865-7024 (Eax)
kmmumm@burhﬂgtonvt gﬁv
x &
Pei@r Owens CEf)(} Director
Comm\z\:tmty & Egéaﬁomlc Development Office
149 Chureh: St]:ef:t Room 32 - City Hall
Burhngton, V”I 05401

SUMMARY OF AVAILABLE
“ADDITIONAL SECURITY”

The City of Burlington pledges future tax increments from the Tax Increment Financing (TIF)

District in which the Moran Plant is located as collateral for this loan. The TIF revenues
generated from within the district is projected annually at $385,000.
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SECTION 108 LOAN GUARANTEE
Entitlement Public Entity Certifications

In accordance with Section 108 of the Housing and Communily Development Act of 1974, as amended (the “Act”), and with 24
CFR Part 570.704(b), the public entity certifies that:

(3)
(4)

It possesses the legal aulhority to make the pledge of grants required under §670.705(b)(2).
it has made efforls to obtain financing for acfivilies described in the applicalion without the use of the loan guarantee
and cannot complete such financing consistent with the limely execufion of the program plans without such guarantee.

In accordance with Section 108 of the Housing and Gommunity Development Acl of 1974, as amended (the *Act"), and wilh 24
CFR Part 570.704{b)(8), the public entity furiher certifies that: :

)
(i

(i)

(vi)

It possesses the legal authority to submit the application for assistance uneier this suhpart and fo use the guaranteed

loan funds in accordance with the requirements of this subpart. A |

Its governing body has duly adopted or passed as an official act a reseluhon motion orsim}iar official action;

(A) Authorizing the perscn identified as the official represen%auye of thes pubhc entity to submit the applicalion and
amendments thereto and all underslandings and assurances containing therein, and dlrécﬁng -and authorizing the
person identified as the official representative of the: puh]:a entity to a&im connection with the appilcahon to
provide such additional informalion as may be reqliired; aﬁﬂ f 3

(B} Authorizing such official representalive to execule such dosumenlsfas*may be required in ordér to implement the
application and issue debt obligations pursuant thereto (provided fhat the authorization required by this paragraph
(B) may be given by the local governing. hody after submission oFthe appllcanon but prior to execufion of the
contract required by §570.705(b). .

Before submission of its application to HUD, the punilc enlily has:

(A) Furnished citizens with information reqwrecfhy §570.704{a)(2) i)

(B) Held at least one public hearing o obtain the y wews of“”iﬁzegs éu commumty development and housing needs;
and

{C) Preparedits applrcatlsm in aceordance with by §5Z‘U/ ?04 (a)(1)( } aﬁtf made the application available fo the public.

Itis following a deialled cilizen parficipation plan whmh\f‘neeis he requirements described in by §570.704(a)(2).

The public entity !Nl[l aff rmatlvely furlher fair housing, anti {he guaranteed loan funds will be administered in

compliance with: " ™.

(4) Title VI of the Civil Righf& Act of 1964 {42 US.C. ZOOGd al seq.); and

(B) The Fair:Housing Act (420:S'C. 3601-3618) 0™

In the‘aggregate, atleast 70 percent of all CDBG funds as defined at §5670.3, to be expended during the one, two, or

lhree consecutive years Spemﬁed by the public entity for its COBG program will be for activities which benefit low and

mGQe{ate income persons, as described i erj iteria al §570.208(a).

{vii) ‘Ttwill:comply with lhe requirements govemmg displacement, relocation, real property acquisition, and the replacement

of fow and moderate income hauslng described in §570.606.

{wviid) 1will camp}y\wnh the requirements of §570.200(c)(2) with regard to [he use of special assessments to recover the

(ix)

(x)

Public Enlily Legal Name

Signature

capital costs of: activities assﬁted with guaranteed loan funds.

(Where apphcab ) It lacks: sdfﬁc ent resources from funds provided under this subpart or program income to allow it
lo comply with the grh i @ns of §570.200(c)(2), and it must therefore assess properties owned and occupied by
moderate income persons, to recover the guaranteed loan funded portion of the capital cost without paying such
assessments in theibehalf from guaranteed loan funds.

ILwill comply with Ihe other provisions of the Act and with other applicable laws,

Date

Printed Name and Title
of Authorized Official
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SECTION 108 LOAN GUARANTEE
Non-entitlement Public Entity Certifications

In accordance with Section 108 of the Housing and Communily Development Act of 1974, as amended (the “Act”), and with 24
CFR Part 570.704(b), the public enlity certifies that:

(3) Itpossesses the legal authority to make the pledge of grants required under §570.705(b)(2).
(4) Ithas made efforts to obtain financing for aclivities described in the application without the use of the loan guarantee
and cannot complete such financing consistent with the timely execution of the program plans without such guaraniee.

In accordance with Section 108 of the Housing and Communily Development Act of 1974, as amended {the *Act"), and with 24
CFR Part 570.704(b)(8), the public entity furiher ceriifies that: i
4
(i) ltpossesses the legal authority to submit the application for assistance uné[er th\igsﬂbpart and to use the guarantead
loan funds in accordance with the requirements of this subpart. f ‘a
(i) lts governing bedy has duly adopted or passed as an official act a rasoiutloh mollon or Im!ar official action:
(A) Authorizing the person identified as the official represenﬁattgefbfihe pubtlc entity to Sl.ibmlt e application and
amendments thereto and all understandings and assura%jces containing therein, and dareej and authorizing the
person idenlified as lhe official representative of the public enlity to a&Lm connection with (hie. apphgaixon to
provide such additional information as may be requnred‘ané / ‘a
(B} Authorizing such official representative to execute such dc\lcumeniség maybe required in ordér & io implement the
application and issue debt obligations pursuant thereto (provnded [hal the authorization required by this paragraph
(B) may be given by the local governing body after submission of Ehe application but prior o execution of the
contract required by §570.705(b). < . N

(i) Before submission of its application {o HUD, the~pubtlc enfity has:
{A) Fumished citizens with information requvredby §570, ?‘E«itt{ a)(2)(i); b
(B) Held at least one public hearing to obtain the&gews of ciﬁzens on. communft@ development and housing needs;
and

C) Prepared its appitcawnin aécordance with by §5 6704 {a)(1 }(v) @n{f made the application available to the public.

(iv) Itis following a deia;le@cnhzen paritmpatioa plan which xg‘neets the requirements described in by §570. 704(a)(2).

(v) The public entity plli a?ﬁrmatmely f&r{hér fair housing, am;j the guaranleed loan funds will be administered in
compliance with
{A) Title VI of the Ciwl\ngﬁ’ts Act af ‘E%é {42 | U.s.C. 200@6 et seq) and
(B) The Eair-Housing Act (&20 BC. 350%3&“?9} e

(vi) It will cmmpiy\with pt“fmary and naifona] ob;echves reqmrements as applicable under subpart F (Small Cilies Program)
ofhis part, R N

w } itﬁ}l comply with the requirements gouef?‘smg; displacement, relocafion, real property acquisition, and the replacement
BE fﬁi*@ and moderale | income hqusmg described in §570.608,

vm) It will omply with the requirements of §5’70 200(c){2) with regard to the use of spacial assessments to recover the
capIt cpss.of activities assa@fag with guaranteed foan funds.

(ix) (Where arﬁpiicat;le ) ltlacks sufficient resources from funds provided under this subpart or program income to allow it
to comply with ihé gzrowsxoné of §570. 200(c)(2), and it must therefore assess properties owned and occupied by
moderate mcom%gié?song, to recover the guaranteed loan funded portion of the capital cost without paying such
assessments in their behalf from guaranteed loan funds.

(x) H will comply with tr;e “other provisions of the Act and with other applicable laws.

Public Entity Legal Name

Signature Date

Printed Name and Tille of Authorized Official

13



24 CFR Part 87

Appendix A to Part 87—Certification Regarding Lobbying

Statement for Loan Guarantees and Loan Insurance

The undersigned states, to the best of his or her knowledge and belief, that:
N

V. 5
If any funds have been paid or will be paid to any perseh for influencing or
attempting to influence an officer or employee of any agemciy‘ aMember of Congress,
an officer or employee of Congress, or an employee of ai; em !ﬁg}: .of Congress in
connection with this commitment providing for the Uljlte States to insure or guarantee
a loan, the undersigned shall complete and submitﬁtaﬂqifrd Form- LLL "Dfsclosure
Form to Report Lobbying,” in accordance with |ts instructions. -

LN
i

Submission of this statement is a prereq uf&“,lie for it klng or entenng mio this
transaction imposed by section 1352, title 31, U. S. @Ude ‘Any “person who fails to file
the required statement shall be subject to a cwtl penalty: bf not less than $10,000 and
not more than $100,000 for each such’ fallure

Signature \ 5 . Date
Name o{fAﬁtﬁﬁ”r‘iZe‘d;icial‘ N T Title
{ APPENDICES
A. AREA MAP

B. LEGAL NOTILE
C. MEMO FOR CITY COUNCIL AUTHORIZATION REQUEST

D. CITY COUNCIL AUTHORIZATING RESOLUTION

APPENDIX A --- AREA MAP
14
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EASEMENT FOR A TERM OF YEARS

KNOW ALL PERSONS BY THESE PRESENTS, that the CITY OF BURLINGTON, a
Vermont municipality (the “Grantor™), in consideration of Ten and More Dollars paid to the
Grantor’s tull satistaction by CHITTENDEN COUNTY TRANSPORTATION
AUTHORITY, a Vermont municipal corporation with its principal offices in Burlington,
Vermont (the “Grantee™). by these presents does freely GIVE, GRANT, SELL, CONVEY, and
CONFIRM to the Grantee, CHITTENDEN COUNTY TRANSPORTATION AUTHORITY,
and its successors and assigns, the following easements (collectively, the “Easements™)
burdening certain lands in the City of Burlington, Chittenden County, Vermont, consisting of six
roadway segments to be used in connection with the construction and operation of a public
transit station (the “Transit Station™). The Easements are depicted on a set of plans consisting of
three pages entitled. “Survey of Easement. City of Burlington to CCTA, Burlington Transit
Station.” prepared by Summit Engineering. Inc., dated November 13, 2013 (the “Easement
Plan™), to be recorded in the City of Burlington land records (the “Land Records™), and are more
particularly described as follows:

St. Paul Street (between Pearl Street and Cherrv Street):

Being an exclusive easement and right of way over, under, and across St. Paul Street,
beginning on the northerly end at the curb line on the southerly side of Pearl Street and
terminating on the southerly end at the curb line on the northerly side of Cherry Street,
and being depicted on page E3 of the Easement Plans as “CITY OF BURLINGTON TO
CCTA EASEMENT, 22,635 S.F., 0.52 ac.” (“Easement Area No. 17).

North side of Pearl Street east of St. Paul Street and westerly of Elmwood Avenue:

Being an exclusive easement and right of way running along and adjacent to the curb
located along the northerly edge of Pear] Street and being depicted on page E5 of the
Easement Plans as "EASEMENT FROM CITY OF BURLINGTON FOR BUS
PARKING (1.263.63 s.f.)". Also including an exclusive easement and right of way for
two (2) bus shelters depicted on page ES of the Easement Plan as “EASEMENT FROM
CITY OF BURLINGTON FOR PROPOSED NEW BUS CANOPIES (64.89 S.F.
EACH?) (together “Easement Area No. 27).

North side of Pearl Street west of St. Paul Street and easterly of George Street:

Being an exclusive easement and right of way running along and adjacent to the curb
located along the northerly edge of Pearl Street and depicted on page ES of the Easement
Plans as “EASEMENT FROM CITY OF BURLINGTON FOR BUS PARKING
(1.235.11 s.f.)” (“Easement Area No. 3™).

South side of Pearl Street east of St. Paul Street:
Being an exclusive easement and right of way running along and adjacent to the curb
located along the southerly edge of Pearl Street depicted on page E5 of the Easement

1B1145064.1 10467-0030}



Plans as "EASEMENT FROM CITYOF BURLINGTON FOR BUS PARKING
(1.275.63 S.I'.)" (“Easement Area No. 47).

South side of Pearl Street west of St. Paul Street:

Being an exclusive easement and right of way running along and adjacent to the curb
located along the southerly edge of Pearl Street and depicted on page ES of the Easement
Plans as "EASEMENT FROM CITYOF BURLINGTON FOR BUS PARKING (566.38
S.F.)". Also including an exclusive easement and right of way for one (1) bus shelter to
be located within the bounds of the right of way of Pearl Street southerly of and adjacent
to the existing sidewalk located along the south side of Pearl Street and depicted on page
ES of the Easement Plans as "EASEMENT FROM CITY OF BURLINGTON FOR
PROPOSED BUS CANOPY (188.37 S.F.)" (together, “Easement Area No. 5).

North side of Cherry Street west of St. Paul Street and easterlv of Pine St.:

Being an exclusive easement and right of way along and adjacent to the curb located
along the northerly edge of Cherry Street and depicted on page E4 of the Easement Plans
as "EASEMENT FROM CITY OF BURLINGTON FOR BUS PARKING. 2,066.0 S.F.”.
Also including an exclusive easement and right of way for four (4) bus shelters to be
located within the bounds of the right of way of Cherry Street northerly of and adjacent to
the existing sidewalk located along the north side of Cherry Street and depicted on page
E4 of the Easement Plans as “TEASEMENT FROM THE CITY OF BURLINGTON FOR
PROPOSED NEW BUS CANOPIES™ (together, “Easement Area No. 6").

(Easement Area No. 1, Easement Area No. 2, Easement Area No. 3, Easement Area No.
4, Easement Area No. 5, and Easement Area No. 6 are referred to collectively as the
“Easement Areas™).

The lands burdened by the Easements (the “Burdened Property™) are (i) that portion of St.
Paul Street as was laid out by the City of Burlington Road Commissioners by instrument
dated June 16, 1813, and recorded in Highway Volume 1, Page 17 of the Land Records;
(i1) that portion of Pearl Street as was laid out by the City of Burlington Road
Comimissioners by instrument recorded in Highway Volume 1, Page 21 of the Land
Records; and (ii) that portion of Cherry Street as was laid out by the City of Burlington
Road Commissioners by instrument recorded in Highway Volume I, Page 19 of the Land
Records.

The Easements may be used by the Grantee for the construction, operation, maintenance,
repair, replacement, and removal, from time to time, of the Transit Station, the use of
which will include the operation of bus and other public transit services and other uses
related to the provision of public transit services, including services convenient for riders
of public transit and typically provided at comparable facilities, such as an ATM and
food service, as those uses may evolve over the term of the Easements.

(B1145064.1 10467-0030}
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The Easements shall run for a term of ninety-nine (99) years from the date of this
Easement Deed, unless terminated earlier by written agreement of the Grantor and the
Grantee. Upon termination of the Easements, the Grantee shall remove all improvements
constructed within the Easement Areas and return the Easement Areas to their original
conditions to the extent reasonably practicable. Upon termination of the Easements, at
the request of the Grantor, the Grantee shall execute and deliver to the Grantor an
instrument suitable for recording in the Land Records confirming the expiration or
termination of the Easements.

The Easements shall include the right to construet, install, operate, maintain, repair,
replace, and remove, from time to time, buildings, structures, pipes, lines, conduits and
equipment for utility services, including, without limitation, sewage disposal, potable
water, stormwater facilities, electricity, telephone and telecommunications, cable
television, and gas services, sidewalks, roadways, landscaping, and other related
improvements used for the Transit Station, including the right to use the Easement Areas
for staging and material storage during any construction, repair, maintenance,
replacement, or removal of improvements located within the Easement Areas.

Reference is hereby made to the instruments described above, the records thereof, and the
references contained therein in further aid of this description.

The Easements shall run with the land for the stated term and burden the Burdened Property and
shall bind the Grantor, and the Grantor's successors and assigns. The Easements may be used by
the Grantee. and the Grantee’s successors and assigns, and their respective employees, agents,
contractors, tenants, licensees, and invitees. The Grantee shall incorporate the terms, conditions,
and restrictions of this Easement Deed into any lease, license, or other agreement for the rental or
use of all or any portion of the Easement Areas.

Obligations of Grantee; Construction. The Grantee shall comply with each of the following
covenants in connection with the construction of any improvements within the Easement Areas.

a. The cost of any improvements constructed within the Easement Area shall
be paid by Grantor, on behalf of the Grantee, pursuant to the terms and conditions of that
certain grant provided to the Grantor under the Federal Transit Administration (the
“FTA™) Grant # VT-03-0031 (the ~“Grant™) and that certain Memorandum of
Understanding between the Grantor and the Grantee, dated December 17, 2008, as the
same may have been amended from time to time (the “*MOU™). The costs of any such
improvements that exceed the amount of the Grant shall be the sole responsibility of the
Grantee.

o % The Grantee shall be solely responsible for obtaining, at the Grantee's sole
cost, any permits, licenses, or approvals from any governmental authority necessary for
construction of any improvements, and any improvements constructed by the Grantee
shall be constructed in compliance with any and all such permits, licenses, and approvals.

1B1145064.1 10467-0030}



C. Any construction undertaken by the Grantee shall be diligently performed
in a good and workmanlike manner. The Grantee shall promptly pay all suppliers of
labor or materials for the improvements and promptly discharge any lien that may be
filed against the Grantor or the Burdened Property in connection with the construction of
the permitted improvements. The Grantee shall not permit any claim, lien, or other
encumbrance arising from any construction or the Grantee's use of the Easement Areas to
accrue against or attach to the Easement Areas or the interest of the Grantor in adjacent
lands.

d. Promptly upon the completion of construction of the improvements, the
Grantee shall cause the surface of the lands within the Easement Areas not covered by the
improvements to be restored as nearly as practical to its prior condition.

e. Upon completion of construction, certain elements of the project, such as
relocated portions of the public sewer system, storm water catch basins, and traffic
signals, will become the property of and responsibility of the Grantor to maintain and
operate. The Grantor retains the right to access these elements in coordination with the
Grantee.

TO HAVE AND TO HOLD the Easements, with all the privileges and appurtenances

thereto, to the Grantee, CHITTENDEN COUNTY TRANSPORATION AUTHORITY, and
its successors and assigns, to their own use and behoof throughout the term of the Easements.

The Grantor, CITY OF BURLINGTON, for itself and its successors and assigns, does

covenant with the Grantee, and its successors and assigns, that until the ensealing of these
presents, the Grantor is the sole owner of the Easement Areas, and has good right and title to
convey the Easements in the manner described in this Deed, and that the Easement Areas are
FREE FROM EVERY ENCUMBRANCE, except as stated in this Deed; and the Grantor hereby
engages to WARRANT AND DEFEND the same against all lawful claims whatever, except as
stated in this Deed.

IN WITNESS WHEREOF, the Grantor has executed this instrument this  day of

, 2013,
City of Burlington
By:
Miro Weinberger, Mayor
STATE OF VERMONT
COUNTY OF CHITTENDEN SS.
On this day of , 2013, personally appeared Miro

Weinberger, Mayor and duly authorized agent for the City of Burlington, to me known to be the

1B1145064.1 10467-0030}



person who executed this Easement Deed, and he acknowledged this instrument, by him signed,
to be his free act and deed, individually and as duly authorized agent for the City of Burlington.

Before me:
Notary Public
My Commission Expires: 2/10/2015

(B1145064.1 10467-0030}
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AUTHORIZATION TO GRANT AN EASEMENT TO THE CHITTENDEN COUNTY
TRANSPORTATION AUTHORITY (CCTA) FOR THE DEVELOPMENT OF A NEW TRANSIT
CENTER ON ST. PAUL STREET WITH ADDITIONAL BUS BERTHS AND PASSENGER
SHELTERS LOCATED ON PEARL STREET AND CHERRY STREET.

Ththe yéar ‘Fwe: TheuSarid TRIEEH. wommn sossmemmmems s o 5 150 B o R S
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, THE CHITTENDEN COUNTY TRANSPORTATION AUTHORITY of
Burlington, Vermont (hereinafter CCTA) provides essential public transportation services within the
City of Burlington and elsewhere in Chittenden with its main hub in downtown Burlington; and

WHEREAS, CCTA is developing a new Transit Center in downtown Burlington for the public
benefit; and

WHEREAS, CCTA has completed an exhaustive, federally funded site selection process,
which determined that the block of St. Paul Street between Cherry Street and Pearl Street and adjacent
areas is the most viable location for this Transit Center; and

WHEREAS, CCTA has completed all requirements necessary to access federal funding for a
Transit Center initially‘ provided to the City of Burlington under grant VT-03-0031, but transferred to
CCTA by MOU dated December [7, 2008; and

WHEREAS, CCTA has conducted extensive discussions with various stakeholders, including
multiple meetings with TEUC, the Public Works Commission and the Planning Commission, all of
which gave their conceptual approval to the Transit Center and its location on and adjacent to St. Paul
Street; and

WHEREAS, the City of Burlington has supported the development of a new Transit Center,
through its public documents, including the City Transportation Plan, the City of Burlington Municipal
Development Plan, the Legacy Project Plan, the Waterfront Revitalization Plan, the Climate Action

Plan and through various studies; and
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AUTHORIZATION TO ENTER INTO AN EASEMENT
AGREEMENT WITH CCTA FOR THE USE OF ST. PAUL
STREET AND ADJACENT ARAS FOR THE
CONSTRUCTION OF A TRANSIT CENTER IN
DOWNTOWN BURLINGTON
WHEREAS, the Federal Transit Administration (FTA), which is funding the Transit Center,
requires that the site for the Transit Center be secured for that purpose for an extended period of time;
and
WHEREAS, the Charter of the City of Burlington, Sec. 3-48(49), and the Code of Ordinances,
Sec. 27-32(A), require authorization by the City Council for such use of a public thoroughfare for
periods in excess of thirty (30) days; )
NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes CCTA to
construct and maintain a Transit Center on St. Paul Street and in adjacent areas along Pearl Street and

Cherry Street, as is indicated in and pursuant to the proposed Easement Deed in substantially the form

attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute and deliver an Easement Agreement, in substantially the form attached, on behalf of the City
of Burlington for a term commencing on the date of execution of the Easement Agreement and

running for a term of 99 years.



CITY OF BURLINGTON

ORDINANC
.CodeEEnforcement, -

Sponsor:

Councilors Bushor, Knodell
Public Hearing Dates

In the Year Two Thousand

Thirteen First reading:

Referred to:

An Ordinance in Relation to Rules suspended and placed in all
stages of passage:
Second reading:

HOUSING-- Action:

Fees Date:
Signed by Mayor:

Published:
Effective:

It is hereby Ordained by the City Council of the City of Burlington, as follows:

That Chapter 18, Housing, of the Code of Ordinances of the City of Burlington be and hereby is amended by

amending Sec. 18-30, thereof to read as follows:

§ 18-30. Fees.

(a) Registration fee. Pursuant to section 18-15, a registration fee shall be charged to the owner of every
rental unit in the city that is subject to periodic inspections. This fee shall be in an amount determined by and
dedicated solely to the cost of providing rental housing inspection services, clerical, administrative and
mediation support services for the housing board of review and landlord/tenant resource services. Any
surplus remaining in this fund at the end of a fiscal year shall remain part of the fund and shall be carried
forward to the next fiscal year. This fee shall be reviewed annually by the finance board. The fee shall be in
the amount of seventy—ftve one hundred dollars (§75-86100.00) per unit per year except for owner occupied
dwellings with two or less units, in which case the fee shall be fifty seventy-five dollars ($56-0075.00).

Balance of section as written.

% Material stricken out deleted.
Hk Material underlined added.

Ib/EMB/c: Ordinances 2013/Housing — Fees, Sec. 18-30
11721713



CODE ENFORCEMENT OFFICE
645A Pine St, PO Box 849

Burlington, VT 05402-0849

VOICE (802) 863-0442

FAX: (802) 652-4221

To: City Council

From: Bill Ward /4

Date: 12-3-13

Subject: Amendment to Chapter 18

Requested Council Action:

Vote to support the attached ordinance change which parallels the approved FY 14 budget.

Background

Chapter 18 of Burlington City ordinance requires that owners of rental properties in Burlington annually
register each rental unit and pay a registration fee. The fee is charged in the amount of seventy-five
dollars per unit and fifty dollars for owner occupied dwellings with two or less units. The proposed
ordinance increases that fee to one hundred dollars per rental unit and seventy five dollars for owner
occupied dwellings with two or less units. This proposal was adopted as incorporated in the FY 14
Budget which stated the proposed increase. The resolution changes the language of Chapter 18 to match
the approved FY 14 Budget amount.

Factors considered for supporting increase
o The rental registration fee has not increased in 10 years.

e The Code Enforcement budget expenses have increased by $260,928 in 10 years. In FY 2005 the
budgeted expenses were $758,085 and they have increased to $1,019,013 in FY 2014.

o According to Allen & Brooks, the average annual rent inflation from 2000-2011 was:
o 1 BR:2.9% or 36% over thatl1 year period
o 2 BR:3.1% or 39% over the 11 year period
o 3 BR:4.7% or 65% over the 11 year period

o The fee increase of $25 annually represents about $2 per unit per month.
Prior public notice

The notice of this increase was included in the Code Enforcement FY 14 Budget presentation broadcast
on Channel 17 on April 22, 2013 which aired 3 times in the month of May 2013,

The City Council voted on and approved the Code Enforcement FY 14 recommended budget as part of
the overall Burlington Budget on June 24, 2013.

Information available in alternative media forms for people with disabilities.
For disability access information call (802) 863-0450 TTY.
An Equal Opportunity Employer
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RESOLUTION

Resolution Relating to Sponsor(y-Ouncilor Shannon
APPROVING THE ISSUANCE AND SALE OF Introduced:
WASTEWATER REVENUE REFUNDING Referred to:
BOND ANTICIPATION NOTES, SERIES 2013
Action:
Date:

Signed by Mayor:

CITY OF BURLINGTON
In the year Two Thousand Thirteen. ..ot e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, Section 64b(c) and Section 507 of the Burlington City Charter (the “Charter™)

authorizes and empowers the City of Burlington (the “City™) to issue bonds for the purpose of financing

the costs of any improvement to the Wastewater System of the City (the “Wastewater System™); and
WHEREAS, at the Special City Meeting of the City, held June 21, 1988, the voters approved a

$13 million grant and a $26 million loan from the State of Vermont and authorized the issuance of
Revenue Bonds, in an amount not to exceed $26,000,000 to repay such loan, in order to finance and carry
out certain capital improvements to the Wastewater System, including a Lake Champlain pollution
abatement project (the “Project”); and

WHEREAS, pursuant to such vote, and the City Charter, the City adopted a General Bond
Resolution for the Wastewater System, dated December 6, 1990 (as supplemented, the “General Bond
Resolution™); and

WHEREAS, the City issued two Series of Wastewater System Revenue Bonds under the General
Bond Resolution, consisting of the 1990 Series 1 Bonds, in the original principal amount of $5,378,105
(the “1990 Series Bonds™) and the 1992 Series 1 Bonds in the original principal amount of $15,449,196,
and subsequently increased to $19,403,807 (the “1992 Series Bonds™); and

WHEREAS, $14,570,620 of the loan is unpaid and outstanding, with $14,570,620 of 1992 Series

Bonds outstanding (the “Prior Bonds™); and
WHERFEAS, the City intends to refinance such bonds by the issuance of long term bonds under the
General Bond Resolution to the Vermont Municipal Bond Bank (the “Wastewater System Refunding

Revenue Bonds™); and

WHEREAS, prior to such issuance of the Refunding Bonds, the City intends to borrow, on a short
term basis, funds to pay the Prior Bonds, on or before maturity, in anticipation of the issuance of the

Wastewater System Refunding Revenue Bonds; and
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WHEREAS, Section 64b and Section 508 of the City Charter give authority to the City Council to
issue refunding bonds and to issue temporary notes in anticipation thereof;

NOW, THEREFORE, BE IT RESOLVED as follows:

I. Bond Anticipation Notes: ~ The City Council hereby determines that wastewater revenue

bond anticipation notes, Series 2013 (the “Notes™) shall be issued in an amount not to exceed Fifteen
Million Dollars ($15,000,000) to provide for: (a) refunding of, or payment at maturity for, the Prior
Bonds; (b) funding a portion of the interest to come due on the Notes; and (¢) paying a portion of the costs
of issuance of the Notes.

2. Repayment: The Notes shall be payable from (a) proceeds to be derived from the
issuance and sale of Wastewater System Refunding Revenue Bonds to be issued under the Bond
Resotution (as defined beiow), (b) the issuance of bond anticipation notes for renewal or refunding of the
Notes, as described herein, and (¢) a pledge and lien in revenues of the Wastewater system, subordinate to
the pledge under the Bond Resolution, and (d) the portion of the proceeds of the Notes held in any reserve
fund held for the Notes. In no event shall the Notes be a general obligation of the City or a charge against
the City’s general credit or taxing power.

If, prior to the issuance of the Wastewater System Refunding Revenue Bonds, it becomes
necessary to redeem any outstanding Notes at their stated maturity, the City Council hereby determines
and authorizes the issuance of additional bond anticipation notes to redeem the outstanding notes pursuant
to Section 64b(g) of the Charter on such terms and at such interest rate as may be approved by the City’s
Board of Finance.

3. Form of Notes; Sale of Notes: The final terms and conditions of the Notes,

including interest payment dates, final maturity, payment schedule, and such other requirements as may
be necessary, are to be determined by the City’s Chief Administrativ¢ Officer. The interest rate on the
Notes shall be a variable rate of interest and the maturity shall be not later than March 1, 2014. Itis
expected that the Notes are to be issued and sold to KeyBank National Association (“Purchaser™).

4, Enforcement of Remedies:  Upon the happening and continuance of any event of default
in the Notes, the holders of not less than twenty-five percent (25%) in aggregate principal amount of the

Notes then outstanding may proceed, subject to the priority of the Bond Resolution and the limitations
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contained herein with respect to the subordinate interest of the Notes and application of coliateral pledged
under such Bond Resolution, to protect and enforce its rights and the rights of the holders under the laws
of the State of Vermont by such suits, actions or special proceedings in equity or at law (inchuding by
mandamus action), or by proceedings in the office of any board or officer having jurisdiction, either for
the specific performance of any covenant or agreement contained herein or in aid or execution of any
power herein granted or for the enforcement of any proper legal or equitable remedy.

5. Redemption of Notes. The Notes shall be subject to optional redemption at the election of

the City on any date, at a redemption price of 100% of the principal amount thereof, together with accrued
interest to the date of redemption.

6. Loan Agreement; Additional Authotizations. The Mayor and Chief Administrative Officer

are, and each one of them is, hereby authorized to execute a loan agreement with the Purchaser, with such
terms and conditions as they deem necessary and in the City’s best interest. The Mayor and the Chief
Administrative Officer are, and each one of them is, hereby authorized to execute and deliver certificates
as to use of proceeds, and to execute and deliver all other documents and instruments necessary or
convenient in connection with the issuance of the Notes, refunding of the Prior Bonds, and payment of
expenses for issuance of the Notes,

7. Additional Covenants.The City covenants and agrees with the holders of the Notes that it

shall not issue any bonds under the Bond Resolution that would have a prior or parity lien or claim on
Wastewater System revenues senior to the Notes unless the Notes are paid in full or will be paid in full
from the proceeds of such additional revenue bonds.

AND, BE IT FURTHER RESOLVED that the City Council determines that Wastewater System
Revenue Refunding Bonds shall be issued in an amount sufficient to fully redeem the Notes at or prior to
maturity, such Wastewater System Revenue Refunding Bonds to be issued subject to the terms and
conditions of the Bond Resolution.

AND, BE IT FURTHER RESOLVED that the authority granted to the Chief Administrative
Officer hereunder may be performed by the Assistant Chief Administrative Officer of the City upon
designation by the Chief Administrative Officer.

This Resolution shall take effect upon passage.

Ib/EBlackwood/c: Resolutions 2013/DPW - Wastewater Revenue Refunding Bond Anticipation Notes | Series 2013
12/5/13



CITY OF BURLINGTON, VERMONT

City Council

SUPPLEMENTAL RESOLUTION NO. 4

Be it Resolved by the City Council of the City of Burlington, Vermont (the “City”) as
follows: :

Section 1
Authorization

The City Council of the City of Burlington (the “City Council”) hereby authorizes the
issuance of revenue refunding bonds in a principal amount not to exceed $15,500,000 to provide
for (1) the refinancing of various improvements fo the City’s wastewater treatment,and collection
system (the “Wastewater System”) and (ii) payment of the costs of issuance of such revenue
refunding bonds. The City Council deems the issuance of revenue bonds as hereby authorized to
be in the public interest.

At the Special City Meeting of the City, held June 21, 1988, the voters of the City
approved a $13 million grant and a $26 million loan from the State of Vermont and authorized
the issuance of Revenue Bonds, in an amount not to exceed $26,000,000 to repay such loan, in
order to finance and carry out certain capital improvements to the Wastewater System, including
a Lake Champlain pollution abatement project (the “Project”);

Pursuant to such vote, and the City Charter, the City adopted a General Bond Resolution
dated December 6, 1990 (as amended and supplemented, the “General Bond Resolution™).

The City issued two Series of Wastewater Systern Revenue Bonds under the General
Bond Resolution, consisting of the 1990 Series 1 Bonds, in the original principal amount of
$5,378,105 (the “1990 Series Bonds™) and the 1992 Series 1 Bonds in the original principal
amount of $15,449,196, and subsequently increased to $19,403,807 (the “1992 Series Bonds™);

The 1992 Series Bonds were issued to the Vermont Municipal Bond Bank (the “Bond
Bank™) as authorized to make Clean Water State Revolving Fund loans on behalf of the State.

1992 Series Bonds in the principal amount of $14,570,620 are presently outstanding (the
“Prior Bonds™).

The City will issue its Refunding Bond Anticipation Notes to pay, at or prior to maturity,
the Prior Bonds (the “Refunding Bond Anticipation Notes™) with the expectation that such
Refunding Bond Anticipation Notes will be refunded through the issuance of an Additional
Series of Bonds under the General Bond Resolution. Such Refunding Bond Anticipation Notes,
in an amount not to exceed $15,000,000, are hereby approved.

The Series 2014 Bonds (the “Series 2014 Bonds™) are to be issued pursuvant to this
Supplemental Resolution, to provide for the current refunding and payment, in full, of the
Refunding Bond Anticipation Notes and the refinancing of the Prior Bonds. It is estimated that
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the Series 2014 Bonds will be payable, by serial maturities or sinking fund installments or a
combination of both, in the years 2014-2033, both dates being approximate.

By further resolution at the time of and in connection with the sale of the Series 2014
Bonds, the City’s Chief Administrative Officer shall award the Series 2014 Bonds to the
Vermont Municipal Bond Bank and shall complete this supplemental resolution by insertion of
the dates, maturities, principal amounts, interest rates, interest payment dates, principal payment
dates, redemption provisions, the amounts of proceeds of the Series 2014 Bonds and Revenues to
be deposited in the Debt Service Reserve Fund, if any, and the Contingency Reserve Fund, if
any, the inclusion of provisions for bond insurance, and any other terms and provisions that do
not materially alter the substance of the transaction authorized hereby, all of which are to be
determined in the discretion of the City’s Chief Administrative Officer; provided, however, that
if the average interest cost rate on the Series 2014 Bonds, as determined by the Vermont
Municipal Bond Bank, is to exceed 5%, the award of the Series 2014 Bonds shall be subject to
the approval of the City’s Board of Finance.

Section 2
Definitions

Unless the context clearly indicates some other meaning, the terms uwsed in this
Supplemental Resolution that are defined in the General Bond Resolution, have the same
meaning in this Supplemental Resolution as in the General Bond Resolution. The General Bond
Resolution as amended or supplemented from time to time by Supplemental Resolutions is
hereinafter referred to as the “Resolution.”

Section 3
Authorization_of Series 2014 Bonds

There is hereby authorized to be issued a Series of Bonds designated “Wastewater
System Revenue Refunding Bonds, Series 2014” in the total principal amount of § . The
Series 2014 Bonds shall be issued to (i) refund, and pay, in full, the Refunding Bond
Anticipation Notes, and (ii) pay the costs of issuance of the Series 2014 Bonds. The Series 2014
Bonds shall bear interest at the rates per annum and shall mature on in each of the
years and in the principal amounts as shown below:

Maturity Date Amount Interest Rate

[2014 $ %
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
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2025
2026
2027
2028
2029
2030
2031
2032
2033)

The Series 2014 Bonds shall be issued only as fully-registered bonds in minimum
denominations of $5,000 and in any whole multiple thereof. The Series 2014 Bonds shall be
dated the date of issuance, and shall be numbered in numerical order from R-1 upwards in
chronological order as issued. If issued to the Vermont Municipal Bond Bank, the Series 2014
Bonds may be issued as a single bond, dated the date of issuance, and with sinking fund
payments as set forth above.

The Series 2014 Bonds shall bear interest from the date of issuance, payable on

, 2014, and semiannually thereafter on each and . Interest

shall be paid by the Trustee by check or draft mailed to the registered owner at the owner’s

address as it appears on the registration books kept pursuant to the Resolution. The principal of

and premium, if any, on the Series 2014 Bonds shall be payable at the corporate trust office of
the Trustee.

The Series 2014 Bonds, registration provisions and forms of authentication and
assignment pertaining thereto shall be in substantially the form set forth in Section 6 hereof, with
necessary or appropriate variations, omissions and insertions which are incidental to their
numbers, denominations, maturities, interest rates, paying agencies, registration provisions,
redemption provisions and other details.

Sectien 4
Redemption of Series 2014 Bonds

Mandatory Sinking Fund Redemption: The Series 2014 DBonds maturing on
are subject to mandafory sinking fund redemption on of each of the
years and in the amounts as follows:

Year Principal Amount
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
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2025
2026
2027
2028
2029
2030
2031
2032
2033"

“Final Maturity

The Series 2014 Bonds shall not be subject to redemption from moneys held in the
Special Redemption Fund or from redemption at the option of the City unless expressly approved
by the Bond Bank.

Section S
Notice of Redemption of Series 2014 Bonds

Notice of intention to redeem shall be given by the Trustee at least 30 days but not more
than 60 days before the redemption date by mail, postage prepaid, to the owners of any Series
2014 Bonds which are to be redeemed. Failure to mail any such notice or any defect in such
notice shall not affect the validity of the proceedings for such redemption with respect to the
owners to whom such notice was so given. If any Series 2014 Bond is to be redeemed in part
only, the notice of redemption shall state also that on or after the redemption date, upon
surrender of such Bond, a new Series 2014 Bond or Bonds in principal amount equal to the
unredeemed portion of such Bond and of the same series and maturity and bearing interest at the
same rate will be issued.

Any notice of redemption may state that the redemption to be effected is conditioned
upon the receipt by the Trustee on or prior to the redemption date of moneys sufficient to pay the
principal of and premium, if any, and interest on such Series 2014 Bonds to be redeemed and
that if such moneys are not so received, such notice shall be of no force or effect and such Series
2014 Bonds shall not be required to be redeemed. In the event that such notice contains such a
condition and moneys sufficient to pay the principal of and premium, if any and interest on such
Series 2014 Bonds are not received by the Trustee on or prior to the purported redemption date,
the redemption shall not be made, and the Trustee shall within a reasonable time thereafter give
notice, in the manner in which the notice of redemption was given, that such moneys were not so
received.

If less than all of the Series 2014 Bonds of any one maturity shall be called for
redemption, the particular Series 2014 Bonds or portions thereof to be redeemed shall be selected
by the Trustee in such manner as the City in its discretion may determine; provided, however,
that the portion of any Series 2014 Bond to be redeemed shall be in the principal amount of
$5,000 or some multiple thereof and that, in selecting Series 2014 Bonds for redemption, each
Series 2014 Bond shall be considered as representing that number of Series 2014 Bonds which is
obtained by dividing the principal amount of such Bond by $5,000.
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Section 6
Form of Series 2014 Bonds

The Series 2014 Bonds, registration, exchange and transfer provisions and forms of
authentication and assignment pertaining thereto shall be in substantially the form set forth
below, with necessary or appropriate variations, omissions and insertions which are incidental to
their numbers, denominations, maturities, payment dates, interest rate and other details:
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No.R- $

UNITED STATES OF AMERICA
STATE OF VERMONT
CITY OF BURLINGTON WASTEWATER SYSTEM REVENUE REFUNDING BONDS
SERIES 2014
Maturity Date:
Interest Rate: % Per annum
Bond Date: ! |
Registered Owner:  Vermont Municipal Bond Bank
Principal Amount: Dollars

- The City of Burlington, Vermont (the “City™), for value received, promises to pay to the
Registered Owner of this bond, or registered assigns, but solely from the Net Revenues provided
under the Resolution mentioned in this bond, on the Maturity Date, the Principal Amount, upon
presentation and surrender hereof, and to pay interest, but solely out of the Net Revenues, at the

Interest Rate on such Principal Amount from the most recent or to
which interest has been paid or duly provided for or, if no interest has been paid, from the Bond
Date, payable on , 2014 and semi-annually on the first day of and

in each year thereafter until payment of such Principal Amount, and, to the extent
permitted by law, interest on overdue interest at the same rate. Interest shall be calculated on the
basis of a 360-day year consisting of twelve 30-day months.

The principal or redemption price of and interest on this bond are payable in any coin or
currency of the United States of America which at the time of payment is legal tender for public
and private debts. The principal or redemption price of this bond shall be payable at the
corporate trust office of U.S. Bank National Association, in the City of Boston, Massachusetts,
the Trustee under the Resolution, or its successor in trust. Interest on this bond shall be payable
by check or draft mailed to the Registered Owner at its address appearing on the registration
books of the City kept for that purpose at the corporate trust office of the Trustee, determined as
of the close of business on the applicable record date. The record date for payment of interest
shall be the day of the month next preceding the date on which the interest is to be
paid or, if such day is not a business day, the next preceding business day, provided
that, with respect to overdue interest or interest payable on redemption of this bond other than on
an interest payment date or interest on any overdue amount, the Trustee may establish a special
record date. The special record date may not be more than 20 days before the date set for
payment. The Trustee will give notice of a special record date by mailing a copy of such notice
to the registered owners of all the Bonds outstanding at least 10 days before the special record
date or in such other time and manner as the Trustee may deem appropriate.

This bond is one of a series of bonds aggregating | Dollars ($ )] in
principal amount, issued by the City for the purposes of its Wastewater System pursuant to City
Charter, Part I, Title III, Section 64b, and Article 98, and a Resolution duly adopted by the City
Council of the City on December 6, 1990 (as supplemented and amended by one or more

-6
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supplemental resolutions including a supplemental resolution duly adopted by the City Council)
(the “Resolution”). Bonds may be issued under the Resolution in one or more series from time
to time.

This bond is issued pursuant to Sections 64b, and Article 98 of the City Charter and does
not constitute general indebtedness of the City nor an obligation of liability upon the City to pay
from any funds of the City other than the Net Revenues of the City’s Wastewater System.

THE BONDS SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF THE
CITY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY
PROVISION OR LIMITATION, BUT SHALL BE LIMITED OBLIGATIONS OF THE
ISSUER PAYABLE SOLELY FROM, AND SECURED SOLELY BY, THE PLEDGE AND
LIEN ON THE NET REVENUES SPECIFICALLY PLEDGED THERETO PURSUANT TO
THE RESOLUTION. NEITHER THE FAITH AND CREDIT NOR THE TAXING POWER
OF THE CITY, THE STATE OF VERMONT OR ANY OTHER POLITICAL SUBDIVISION
THEREOF IS PLEDGED TO THE PAYMENT OF THE PRINCIPAL OR PREMIUM (IF
ANY) ON THE BONDS AND NEITHER THE STATE OF VERMONT NOR ANY
POLITICAL SUBDIVISION THEREOF, OTHER THAN THE CITY, SHALL BE
OBLIGATED TO PAY THE PRINCIPAL OR PREMIUM (IF ANY) THEREON.

Reference is made to the Resolution (as supplemented and amended) for, among other
things, definitions of terms; the nature and extent of the security for the Bonds; the covenants
securing the Bonds; the properties constituting the Wastewater System of the City; the manner of
enforcement of the pledge; the terms and conditions upon which additional Bonds may be issued;
the conditions upon which the Resolution may be amended or supplemented with and without
the consent of the holders of the Bonds; acceleration of principal in the event of default;
remedies and limitations of remedies; and the terms upon which Bonds may no longer be secured
by the Resolution if sufficient moneys or specified securities are deposited with the Trustee in
trust for their payment. Copies of the Resolution (including any supplemental resolutions) may
be inspected at the office of the Chief Administrative Officer of the City and in the corporate
trust office of the Trustee.
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The Bonds of this series maturing on , 20 are subject to mandatory sinking
fund redemption on of each of the years and in the principal amounts as follows:

Year Principal Amount
2014 $
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033%

"Final Maturity

In the event this bond is called for redemption, notice shall be mailed not less than thirty
(30) days prior to the redemption date, to the Registered Owner at the owner’s address as shown
on the books of registry. If this bond is of a denomination in excess of $5,000, portions of the
Principal Amount in the amount of $5,000 or any multiple of $5,000 may be redeemed. If less
than all of the Principal Amount is to be redeemed, upon the surrender of this bond to the Trustee
there shall be issued to the Registered Owner hereof at the corporate trust office of the Trustee,
without charge, registered Bonds for the unredeemed balance of the Principal Amount. If this
bond (or any portion) is duly called for redemption and notice is duly given, and if on or before
the redemption date there are on deposit with the Trustee or any paying agent for this bond
sufficient funds to pay the redemption price and the interest on the principal amount redeemed to
the date of redemption, this bond (or the portion to be redeemed) shall become due and payable
upon the redemption date and interest shall cease to accrue from and after the redemption date on
the principal amount to be redeemed.

Any notice of redemption may state that the redemption to be effected is conditioned
upon the receipt by the Trustee on or prior to the redemption date of moneys sufficient to pay the
principal of and premium, if any, and interest on such Bonds to be redeemed and that if such
moneys are not so received, such notice shall be of no force or effect and such Bonds shall not be
required to be redeemed. In the event that such notice contains such a condition and moneys

8-
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sufficient to pay the principal of and premium, if any and interest on such Bonds are not received
by the Trustee on or prior to the purported redemption date, the redemption shall not be made,
and the Trustee shall within a reasonable time thereafier give notice, in the manner in which the
notice of redemption was given, that such moneys were not so received.

The Bonds of this series are issuable as fully registered bonds in denominations of $5,000
or any integral multiple in excess thereof.

This Bond is transferable, subject to the limitations and upon the payment of the charges,
if any, provided in the Resolution, at the corporate trust office of the Trustee by the Registered
Owner hereof in person or by the owner’s attorney duly authorized in writing, upon surrender
hereof together with a written instrument of transfer satisfactory to the Trustee duly executed by
the Registered Owner or the owner’s duly authorized attorney, and thereupon the City shall issue
in the name of the transferee a new registered bond or bonds of the same aggregate principal
amount and series, interest rate and maturity as the surrendered bond. This bond may also be
exchanged, alone or with other Bonds of the same series, interest rate and maturity, at the
corporate trust office of the Trustee, for a new Bond or Bonds of the same aggregate principal
amount, series, interest rate and maturity, without transfer to a new registered owner, subject to
the limitations and upon the payment of the charges, if any, provided in the Resolution.

The Bonds issued under the Resolution do not constitute an indebtedness of the City but
are payable solely from and are equally and ratably secured by a pledge of the Net Revenues
derived by the City from the ownership and operation of its Wastewater System.

The terms and provisions of this Bond and definitions of certain terms used herein are
continued on the reverse side hereof and such continued terms and provisions and definitions
shall for all purposes have the same effect as though fully set forth at this place.

This Bond shall not be valid unless the Certificate of Authentication hereon is signed by

the Trustee,
CITY OF BURLINGTON, VERMONT

By:

Chief Administrative Officer

(SEAL)
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CERTIFICATE OF AUTHENTICATION
This Bond is one of the Bonds described in the Resolution mentioned in the Bond.

[U.S. Bank National Association,]
as Trustee

Date of Authentication:
2013 By:
Authorized Signature

For value received the undersigned sells, assigns and transfers this bond to

(Name and Address of Assignee)

Social Security or Other Identifying Number of Assignee

and irrevocably appoints attorney-in-fact to transfer it on the
books kept for registration of the bond, with full power of substitution.

NOTE: The signature of this assignment
must correspond with the name as written on
the face of the bond without alteration or
enlargement or other change. ‘

Dated:
Signature Guaranteed:

Participant in a Recognized
Signature Guarantee Medallion Program

By:
Authorized Signature

-10-
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Secfion 7
Disposition of Proceeds of Series 2014 Bonds

From the proceeds derived from the sale of the Series 2014 Bonds, [including accrued
interest and original issue discount and net original issuance premium (if any), after payment of
the underwriter’s discount and the bond insurance premium, if any], there shall be deposited:

(a)  inthe Debt Service Reserve Fund, the sum of $0;

(b)  in an escrow account, to be held by the Trustee, the sum of § , to be applied
as soon as practicable and in any event within 90 days of the issuance, to pay, in full, the
Refunding Bond Anticipation Note; and

(c) with the Trustee, the balance, if any, estimated by the City to be required to pay
expenses of issue related to the Series 2014 Bonds.

The amounts provided under clause (c¢) may be invested in securities eligible for
investment in the Construction Fund. Any earnings thereon shall be added thereto. Any unused
amount shall be transferred to the City and any remaining expenses of issue shall be paid by the
City.

Section 8
Debt Service Reserve Fund

No proceeds of the Series 2014 Bonds are to be deposited in the Debt Service Reserve
Fund. The Debt Service Reserve Fund requirement shall be $0 for the Series 2014 Bonds.

Section 9
Contingency Reserve Fund

The Contingency Reserve Fund Requirement for the Series 2014 Bonds shall be
established at [$1,433,286.68]. The City shall, upon the issuance of the Series 2014 Bonds,
deposit, from Revenues, the sum of [$358,321.67] into the Contingency Reserve Fund. The City
shall make, from Revenues, additional deposits of [$358,321.67] into the Contingency Reserve
Fund on June 1, 2014, December 1, 2014 and June 1, 2015, until the amount on deposit equals
the Contingency Reserve Fund Requirement. Such payments shall be due in lieu of monthly
deposits as otherwise set forth in Section 5.5 of the General Bond Resolution.

Section 190
Tax Exempfiion

The City hereby covenants and agrees to take all lawful action necessary to ensure that
“interest on the Series 2014 Bonds will remain excluded from gross income for federal income tax
purposes under the Internal Revenue Code of 1986, as amended (the “Code”) and to refrain from
taking any action which would cause such interest to become includable in gross income under
the Code. Without limiting the foregoing, to the extent required to maintain the exclusion of
interest on the Series 2014 Bonds from gross income under the Code, the City will file any
information report and pay any rebate due to the United States in connection with the issuance of
the Series 2014 Bonds and will restrict yield on investments of the proceeds of the Series 2014
Bonds and of moneys held in funds and accounts under the Resolution and allocable to the Series

-11-
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2014 Bonds, all in accordance with the directions of Bond Counsel to the City which may be
given from time to time. The City’s Chief Administrative Officer, Assistant Chief Administrative
Officer for Finance, and the Director of the Department of Public Works is hereby authorized
and directed to execute and deliver from time to time, on behalf of the City, such certificates,
instruments and documents as shall be deemed necessary or advisable to evidence compliance by
the City with the Internal Revenue Code and the applicable regulations of the United States
Treasury promulgated under the Internal Revenue Code, with respect to the investment and use
of the proceeds of the Series 2014 Bonds.

Section 11
Lozn Aoreement

The City hereby authorizes a loan agreement with the Vermont Municipal Bond Bank for
the sale and purchase of the Series 2014 Bonds, to be completed with such insertions and with
such modifications as the City’s Chief Administrator, upon the advice of bond counsel to the
City, approves.

Section 12
Certain Findings and Determinations

The City Council hereby finds and determines as follows:

(2)  No bonds have heretofore been issued under the Resolution except (i) the 1990
Series Bonds and (i) the 1992 Series Bonds.

(b)  other than the Prior Bonds, and, upon issuance, the Refunding Bond Anticipation
Notes, there are no outstanding bonds, notes or other evidence of indebtedness payable from and
secured by a lien or charge upon the Net Revenues pledged under the Resolution.

Section 13
Consent to Amended and Restated General Bond Resolution

The City hereby adopts the amendments to the General Bond Resolution as set forth in
the attached Amended and Restated General Bond Resolution, a copy of which is attached hereto
and incorporated herein by reference, and hereby ratifies the General Bond Resolution, to be
effective upon the payment, at or prior to maturity, of the Prior Bonds. Each purchaser of a
Series 2014 Bond and/or any future series of bonds issued under the General Bond Resolution by
the initial purchaser(s) thereof shall be deemed to constitute consent to the amendment and
restatement of the General Bond Resolution and the terms and conditions contained therein.

Section 14
Special Covenants

The City hereby covenants and agrees that the following provisions shall be in effect so
Jong as the Series 2014 Bonds are Outstanding under the Resolution and held by the Bond Bank,
provided that any or all of such provisions may be waived by the Bond Bank:

-12-
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(a) The City shall notify the Bond Bank of the proposed issuance of obligations
supported by any inferior or subordinate pledge of Revenues;

(b)  The City shall not issue any Series of Additional Bonds without an account in the
Debt Service Reserve Fund without the consent of the Bond Bank unless the City funds the Debt
Service Reserve Fund for such Series of Additional Bonds at a level at least equal to the least of
the following: (i) 10% of the original amount of such Series of Additional Bonds, (11) maximum
annual debt service on the Series of Additional Bonds, or (iii) 125% of average annual debt
service on the Series of Additional Bonds; provided, however, that if the Series of Additional
Bonds have original issue discount or premium that exceeds 2% of the stated redemption price at
maturity plus any original issue premium attributable exclusively to underwriter's compensation,
the initial offering prices to the public shall be used in lieu of the stated principal amount for
purposes of calculating the 10% limitation.

{c) Notwithstanding anything to the contrary in Section 6.1 of the Resolution, any
successor trustee shall be reasonably acceptable to the Bond Bank.

(dy  In the event the City shall fail to adjust the schedule of rates and charges in
accordance with Section 7.1 of the Resolution, the Bond Bank may institute and prosecute in a
court of competent jurisdiction an appropriate suit, action or proceeding to compel the City to
adjust such schedule in accordance with the requirements of Section 7.1, and the City covenants
that it will adopt and charge rates and charges in compliance with any judgment, order or decree
entered in any such suit, action or proceeding.

(e) The City shall retain one or more independent consulting engineers or engineering
firms or corporations, acceptable to the Bond Bank, and baving a national reputation for
knowledge and experience in analyzing the operations of wastewater utility systems, to perform
duties of the Consulting Engineer under the Resolution. The duties of the Consulting Engineer
may be performed solely by one or cumulatively by several persons or firms qualifying as a
Consulting Engineer. One person or firm serving as Consulting Engineer may rely on a
certificate or opinion of another person or firm serving as Consulting Engineer.

H No insurance policy naming the Trustee as an insured shall be cancelled without
thirty (30) days’ notice to the Bond Bank.

() Within sixty (60) days after the close of each Fiscal Year, the City shall file with
the Bond Bank a certificate describing the insurance then in effect.

(h)  The City shall proceed with due diligence to carry out and complete the Projects
financed by the issuance of Bonds or, in the case of Bonds issued under Section 2.3 (C) of the
Resolution, to complete the work financed by the Bonds. Notwithstanding the foregoing, the
City may discontinue a Project (or work financed under Section 2.3 (C)) of the Resolution by
written notice to the Bond Bank with a certificate of the Consulting Engineer stating that, by
reason of change of circumstance not reasonably expected at the time of issuance of the Bonds,
completion of the Project (or work) is no longer consistent with Prudent Utility Practice or, in the
case of a jointly-owned Project, the Project may be discontinued as provided in the applicable
ownership agreement. The moneys for the Project in the Construction Fund not needed to pay
Project Costs of the Project (as determined by a certificate of the Consulting Engineer) shall be
deposited, as the City shall determine, in the Contingency Reserve Fund, the Construction Fund
(for the purpose of paying Project Costs or Projects designated by the Issuer) or the Special
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Redemption Fund; provided, however, that if the moneys are not deposited in the Special
Redemption Fund, the Issuer shall obtain an Opinion of Bond Counsel that such application will
not adversely affect the tax status of any outstanding Bonds.

Seetion 15
Successor Trustee

The Chief Administrative Officer, upon the approval or consent of the Bond Bank, is
hereby authorized to appoint a successor trustee to serve as Trustee under the General Bond
Resolution. The Chief Administrative Officer is authorized to execute and deliver such further
agreements and instruments as may be necessary in order to transfer the duties and
responsibilities of the current Trustee to a successor trustee.

Section 16
Further Action

The City’s Chief Administrative Officer, the City’s Assistant Chief Administrative
Officer for Finance, and the Director of Public Works are, and each of them hereby is, authorized
either singly or together:

(a) to execute and deliver the Loan Agreément with the Bond Bank;

(b)  to execute and deliver an escrow agreement or instructions for the refunding of
the Prior Bonds and the Refunding Bond Anticipation Notes; and

(c) to execute such other documents, enter into such covenants and take such other
actions as are necessary or advisable to effect the issuance and delivery of the Series 2014 Bonds
and the application of the proceeds thereof in accordance with the provisions of this
Supplemental Resolution. '

-14-
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Wastewater System Revenue
GENERAL BOND RESOLUTION

Be It Resolved by the City Council of the City of Burlington, Vermont as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Special Terms.
Unless the context clearly indicates some other meaning, the terms defined in this
Section, when used in this Resolution or any supplemental Resolution, have the following

meanings:

“Act” means City Charter Articles 21, Section 64b, and Article 98, as amended from time
o time.,

“Additional Bonds” means Bonds other than the Series 2014 Bonds, and any prior Series
of Bonds issued under the Resolution.

“Authorized Officer” means the Director of the City’s Public Works department, the
Mayor, the Chief Administrative Officer of the City, or any other person designated by the
Council. |

“Bond Bank™ means the Vermont Municipal Bond Bank, and its successor.

“Bonds” means the Wastewater System Revenue Bonds issued from time to time under
Sections 2.1, 2.2 and 2.3.

“Bondowner” means a registered owner of a Bond or Bonds.
“Bond Register” means the Bond Register as defined in Section 3.5.
“City” means the City of Burlington, Vermont.

“Council” means the City Council of the City or an officer or board succeeding to its
powers.

“Code” means the Internal Revenue Code of 1986, as amended, and the regulations and
rulings promulgated thereunder.

“Construction Fund” means the Wastewater System Revenue Bond Construction Fund
created by Section 5.6.

“Consulting Engineer” means the engineer or engineers or engineering firm or firms
retained by the City pursuant to Section 7.3.
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“Contingency Reserve Fund” means the Wastewater Revenue Bond Contingency
Reserve Fund created by Section 5.5.

“Contingency Reserve Fund Requirement” means that amount specified in the
Supplemental Resolution authorizing a Series of Bonds, if any.

“Credit Facility” means any letter or line of credit, policy of bond insurance, indemnity or
surety bond, guarantee or similar instrument issued by a financial, insurance or other institution
and which provides security and/or liquidity in respect of Bonds

“Date of Commercial Operation” means the date on which a Project is first ready for
normal continuous operation as determined pursuant to an applicable ownership agreement in the
case of a jointly-owned facility, or by the City in the case of a facility solely owned by the City.
If a Project consists of more than one undertaking, the Date of Commercial Operation of the
Project is the latest Date of Commercial Operation of the Project of any undertaking included in
the Project.

“Debt Service” means with respect to each Fiscal Year or other period the aggregate of
the amounts to be set aside (or estimated to be required to be set aside) in the Debt Service Fund
pursuant to Section 5.3(A), (B) and (C) in the Fiscal Year for the payment of the principal or
redemption price of Bonds and Unissued Bonds, less debt service paid or to be paid from Bond
proceeds or from earnings thereon, plus principal and sinking fund payments due on any other
obligations of the City which are secured by Revenues or Net Revenues.

“Debt Service Fund” means the Wastewater System Revenue Bond Debt Service Fund
- created by Section 5.3. '

“Debt Service Reserve Fund” means the Wastewater System Revenue Bond Debt Service
Reserve Fund created by Section 5.4.

“Debt Service Reserve . Fund Requirement” means that amount specified in the
Supplemental Resolution authorizing a Series of Bonds, if any.

“fvent of Default” means an Event of Default as defined in Section 8.1.

“Fiscal Year” means the fiscal year of the City with respect to the Wastewater System as
established from time to time. The Fiscal Year is now the twelve-month period ending June 30.

“Government Obligations” means direct general obligations of, or obligations the timely
payment of principal and interest on which are unconditionally guaranteed by, the United States
of America. - :

“Improvements” shall mean such improvements, renewals, replacements, construction
and remodeling of the Wastewater System or any part thereof and such extensions and additions
thereto as may be necessary or prudent, in the judgment of the City, to keep the same in proper
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condition for the safe, efficient and economic operation thereof and to integrate into the
Wastewater System any unit or part thereof, and shall include such land, structures and facilities
as may be authorized to be acquired or constructed by the City under the provisions of Vermont
law and such improvements, renewals, replacements, construction and remodeling of such land,
structures facilities and such extensions and additions thereto as may be necessary or prudent for
-continuous and efficient service to the public, and shall include the City’s share of the joint
acquisition of property or participation in the output, capacity or usage of any private or public
corporation or individual. Improvements shall include all of the foregoing whether financed
from the proceeds of Bonds issued under the provisions of this Resolution or from moneys
deposited to the credit of the Construction Fund, the Contingency Reserve Fund or from any
other source.

“Interest Account” means the Interest Account created in the Debt Service Fund by
Section 5.3.

“Investment Securities” means any of the following, if and to the extent that they are
legal for the investment of funds of the City:

(a) Direct obligations of the United States of America for the payment of money, or
obligations for the payment of money which are guaranteed or insured as to
payment of principal and interest by the United States of America, and direct
obligations for the payment of money, issued by an agency or instrumentality of
the United States of America, or obligations for the payment of money which are
guaranteed or insured as to payment of principal and interest by an agency or
instrumentality of the United States of America;

(b)  Bonds and other legally created direct, general obligations of any state of the
United States of America, including the Commonwealth of Puerto Rico, and any
political subdivision of any state of the United States of America for the payment
of money, provided that such obligations are rated in one of the top three rating
categories by Moody’s and S&P;

{c) Direct obligations for the payment of money, issued by an agency or
instrumentality of any state of the United States of America or of the
Commonwealth of Puerto Rico for the payment of money which are guaranteed or
insured as to payment of principal and interest by the state or commonwealth of
which the issuer is an instrumentality, provided that such obligations are rated in
one of the top three rating categories by Moody’s and S&P;

(d) Bonds and other evidences of indebiedness of the United States of America, or
any state thereof, or of any political subdivision thereof, or of any public authority
or instrumentality of one or more of the foregoing, which are payable as to both
principal and interest from adequate special revenues pledged or otherwise
appropriated or by law required to be provided for the purposes of that payment,
but not including any obligations payable solely out of special assessments on
properties benefitted by local improvements; except that bonds or evidences or
indebtedness of issuers outside the state of Vermont must be, at the time the
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(e)

investment is made, rated “A” or higher by S&P and Moody’s with respect to
long term indebtedness and “P-1" or “A-1" or higher by S&P and Moody’s,
respectively, with respect to short term indebtedness (in every case without

reference to gradations of such categories such as “plus” or “minus”);

Interest bearing obligations issued, assumed or guaranteed by any solvent
institution created or existing under the laws of the United States of America or of
any state, whether or not secured, which are not in default as to interest or
principal, if those obligations at the time of investment are rated “A” or higher by
S&P and Moody’s with respect to long term indebtedness and P-1 or A-1 or
higher by S&P and Moody’s, respectively, with respect to short term indebtedness
(in every case without reference to gradations of such categories such as "plus" or
"minus"), including, among others, (A) certificates of deposit or time deposits of
any bank, any branch of any bank, trust company or national banking association
that has a combined capital surplus and undivided profits not less than
$25,000,000, (B) any repurchase agreement with a maturity of not more than 30
days that is with a bank or trust company (including the Trustee and its affiliates)
that has a combined capital, surplus and undivided profits not less than
$100,000,000 or with primary government dealers (any such government dealer
must be a member of Securities Investor Protection Corporation), for obligations
described in (a) hereof having on the date of the repurchase agreement and on the
first day of every month thereafter a fair market value equal to at least 102% of
the among of the repurchase obligation of the bank, trust company or government
dealer; provided, however, that (i) the repurchase obligation of the bank, trust
company or government dealer is coliateralized by such obligations themselves,
(ii) such obligations purchased must be transferred to the Trustee (unless the
purchase agreement is with the bank serving as Trustee or any related party) or a
third party agent by physical delivery or by an entry made on the records of the
issuer of such obligations and such trustee or third party agent and segregated
from securities owned generally by the bank, trust company or government
dealer, or the Trustee is furnished with an opinion of counsel stating that a
perfected security interest under the Uniform Commercial Code of the state in
which the securities are located or book entry procedures present at 31 C.FR.
§306.1 et seq. or 31 C.F.R. §350.0 et seq. in such investments has been created for
the benefit of the Holders of the Bonds, and (iii) if the repurchase agreement is
with the bank serving as Trustee or any related party, the third party holding such
investments holds them as agent for the beneficial owners of the Bonds rather
than as agent for the bank serving as Trustee or any other party and the
investments be evaluated no less frequently than weekly to determine if their fair
market value equals or exceeds the required 102% level and, if upon such
valuation, the fair market value is found to be deficient, then the bank, trust
company or government dealer shall have no more than five business days to
pledge additional obligations authorized hereunder for such repurchase agreement
so as to satisfy such requirement or the third party holding the investments must
be required to liquidate the collateral and disburse the proceeds to the Trustee;



(H Units of a tax-exempt or taxable government money market portfolio
composed solely of obligations listed in (a), (b), (c) or (d) above with a yield
adjusted so as to maintain the value of such units at part; and

(2) Such other investments as may from time to time be permitted by
applicable law and approved in writing by S&P and Moody’s.

“Maximum Annual Debt Service” means with respect to each Fiscal Year the aggregate
Debt Service as computed for any such period in which such sum is the largest. In computing
Maximum Debt Service, Debt Service on Partially Amortized Bonds shall be determined as set
forth in Section 2.6.

“Moody’s” means Moody’s Investors Service, a corporation organized and existing under
the laws of the State of Delaware, its successors and assigns.

“Net Revenues” means the Revenues (excluding (i} proceeds of Bonds and notes issued
in anticipation of Bonds or of Revenues, (ii) the proceeds of the sale or other disposition of all or
any part of the Wastewater System, (iii) proceeds of insurance, except business interruption
insurance which is included, and condemnation awards received with respect to the Wastewater
System, (iv) other items of an extraordinary and non-recurrent nature, {v) contributions in aid of
construction, and (vi) customer deposits) after deducting the Operating Expenses (exclusive of
expenses of a capital nature paid from or offset by sources other than Revenues included in Net
Revenues). '

“Operating Expenses” means the expenses of the City for the operation, maintenance,
repair and ordinary replacements properly and directly attributable to the operation or ordinary
maintenance of the Wastewater System. Operating Expenses also includes costs and expenses
paid from the proceeds of insurance, condemnation or the disposition of property to repair or
replace the property from which the proceeds are derived. Operating Expenses do not include
the principal of and interest on bonds, notes or other evidences of indebtedness issued by the
City for the purposes of its Wastewater System, payments into the Contingency Reserve Fund
and depreciation. Operating Expenses include taxes, if any, payable on the Wastewater System
to municipalities other than the City, or payments in lieu thereof, but do not include payments to
the City of or in lieu of taxes on the Wastewater System.

“Opinion of Bond Counsel” means an opinion of an attorney at law or firm of attorneys
of nationally recognized standing in matters pertaining to the federal tax exemption of interest on
bonds issued by states and political subdivisions, and duly admitted to practice law before the
highest court of any state of the United States.

“Qutstanding” has the meaning set forth in Section 11.1, i.e. a Bond shall not be

Outstanding under the Resolution if the Bond is at the time not deemed to be Outstanding under
the Resolution pursuant to Section 11.1.
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“Partially Amortized Bonds” means Bonds of a Series of which twenty-five percent
(25%) or more of the principal on which comes due in a single year and for which no sinking
fund installments have been established.

“Paying Agent” means the Trustee as to all the Bonds and, as to Bonds of a particular
Series, the alternate Paying Agent or Agents (if any) designated for the payment of the principal
of, premium, if any, and interest on the Series of Bonds in the Supplemental Resolution
providing for their issuance.

“Principal Account” means the Principal Account created in the Debt Service Fund by
Section 5.3.

“Project” means any acquisition, improvement, extension, enlargement, betterment,
addition, alteration, construction, reconstruction, extraordinary repair, equipping or reequipping,
financing of or the Wastewater System, or any one or more of the foregoing. To the extent
permitted by law, a Project may also consist of or include (i) prepayment for purchased capacity
or output of a sewage treatment plant or collection facilities or sludge disposal facilities or (ii)
decommissioning or termination of facilities.

“Project Costs” means all costs of carrying out a Project or refinancing a Project and,
without limiting the generality of the foregoing, may include (i) all preliminary expenses, (ii) the
cost of acquiring all property, franchises, easements and rights necessary or convenient for the
project, (iii) engineering and legal expenses, (iv) expenses for estimates of costs and revenues,
(v) expenses for plans, specifications and surveys, (vi) other expenses incident or necessary to
determining the feasibility or pract1cab1i1ty of the enterprise, (vii) administrative expense, (viii)
construction costs, (ix) interest prior to the Date of Commercial Operation of any Project and for
a reasonable period thereafter, (x) the establishment of or contribution to such reserves as may be
required by the Resolution, and (xi) such other expenses as may be incurred in the financing or
refinancing of the Project (including the costs of various forms of credit enhancement) or in
carrying it out, placing it in operation (including the provision of working capital) and in the
performance of things required ot permitted by the Act in connection with the Project.

“Prudent Utility Practice” means either (i) any of the practices, methods and acts engaged
in or approved by a significant portion of the wastewater utility industry prior thereto, or (ii) any
of the practices, methods or acts, which in the exercise of reasonable judgment in the light of the
facts known at the time the decision was made, could have been expected to accomplish the
desired result at the lowest reasonable cost consistent with reliability, safety and expeditious
action. Prudent Utility Practice is not intended to be limited to the optimum practice, method, or
act to the exclusion of all others, but rather to be a spectrum of possible practices, methods or
acts. Prudent Utility Practice shall also include those practices, methods and acts that are
required by applicable laws and final orders or regulations of reg,uiatory agencies having
jurisdiction over the subject action.

. “Qualified Financial Institution” means and includes: (1) any U.S. domestic institution
which is a bank, trust company, national banking association or a corporation, including the
Trustee and any of its affiliates, subject to registration with the Board of Governors of the
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Federal Reserve System under the Bank Holding Company Act of 1956, or a member of the
Financial Industry Regulatory Authority (FINRA), in each case whose unsecured obligations or
uncollateralized long-term debt obligations have been assigned a rating within one of the two
highest rating categories by Standard & Poor’s Corporation, Moody’s Investor’s Service, Inc. or
Fitch Investors Service, Inc., or which has issued a letter of credit, contract, agreement or surety
bond in support of debt obligations which have been so rated; (2) an insurance company with a
claims-paying ability or a corporation whose obligations are guaranteed by an insurance
company (in the form of an mmsurance policy) or by an insurance holding company rated within
one of the two highest rating categories by Standard & Poor’s Corporation, Moody’s Invesior’s
Service, Inc. or Fitch Investors Service, Inc., or whose unsecured obligations or uncollateralized
long-term debt obligations have been assigned a rating within one of the two highest rating
categories by Standard & Poor’s Corporation, Moody’s Investor’s Service, Inc. or Fitch
Investors Service, Inc.; or (3) any banking institution whose unsecured obligations or
uncollateralized long-term debt obligations have been assigned a rating within one of the two
highest rating categories by Standard & Poor’s Corporation, Moody’s Investor’s Service, Inc. or
Fitch Investors Service, Inc.

The “Resolution” or this “Resolution” means this Wastewater System Revenue General
Bond Resolution as amended or supplemented {rom time to time by Supplemental Resolutions.

“Revenue Fund” means the Wastewater System Revenue Fund created by Section 5.2.

“Revenues” means all revenues, rates, fees, charges, rents or other income derived and
receipts received by the City from any source to the City, or any department, board or agency
thereof, in connection with the ownership, management and operation of the Wastewater System.
Without limiting the generality of the foregoing, Revenues include rentals, proceeds of insurance
or condemnation or other disposition of plant assets (except as provided below), federal or state
grants-in-aid with respect to such Wastewater System, proceeds of Bonds issued under the Act
for the Wastewater System, proceeds of notes issued in anticipation of operating Revenues
(unless set aside to pay notes of the same character) and earnings from the investment of
Revenues which are pledged to the payment of the City’s bonds. Unless otherwise provided by
Supplemental Resolution, Revenues do not include the proceeds of other borrowing by the City
or the proceeds of grants for limited purposes or of the disposition of property financed by such
grants, or payments or reimbursement of capital costs by other owners pursuant to joint
ownership agreements relating to jointly owned facilities.

“S&P” means Standard & Poor’s Corporation, a corporation organized and existing under
the laws of the State of New York, its successors and assigns.

“Serial Bonds” means Bonds other than Term Bonds. Paymeit of principal is provided
from the Principal Account.

“Series 2014 Bonds” means the Wastewater System Revenue_ Bonds issued, or to be
issued, to the Vermont Municipal Bond Bank.
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“Qeries” or “Series of Bonds” or “Bonds of a Series” means a series of Bonds authorized
by the Resolution.

“Sinking Fund Account” means the Sinking Fund Account created in the Debt Service
Fund by Section 3.2.

“Special Redemption Fund” means the Wastewater System Revenue Bond Special
Redemption Fund created by Section 5.9.

“Supplemental Resolution” means a resolution adopted by the City under Article IX
providing for the issuance of Bonds, and shall also mean a resolution adopted by the City under
Article IX amending or supplementing the Resolution.

“Term Bonds” means Bonds with respect to which payments are required to be made into
the Sinking Fund Account as specified in the Supplemental Resolution providing for their
issuance. A Series of Bonds may include both Serial and Term Bonds and may include more
than one set of Term Bonds, each of which has its own maturity date. Payment of principal on
Term Bonds is provided from the Sinking Fund Account.

“Trustee” means the appointed Trustee pursuant to Section 6.1 and its successor.

“Unissued Bonds™ means at any particular time Bonds not yet issued and not then being
issued which the Consulting Engineer estimates will be required to be issued to complete the
payment of the Project Costs of a Project for which Bonds have been issued or are then being
issued.

“Wastewater System” means the complete municipal wastewater collection and treatment
system now owned, operated and managed by the City, together with any Improvement
constructed or acquired after the adoption of this Resolution, and all other facilities, equipment
and appurtenances necessary or appropriate to the system, for the collection and treatment of
sewage and the proper treatment and use of sewage sludge and energy conservation in
connection therewith. The Wastewater System includes the ownership share of the City in-
jointlty-owned facilities.

ARTICLE I1
AUTHORIZATION AND ISSUANCE OF BONDS

Section 2.1. Authorization of Bonds.

The City may issue Bonds under this Resolution to be known as “Wastewater System
Revenue Bonds”. The Bonds shall be issued from time to time in series as the Council may
deem necessary or prudent for the purposes of (a) the payment of Project Costs and (b) the
refunding (directly or indirectly) of Bonds or other obhgatlons issued for the purpose of paying
Project Costs. .
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Section 2.2. Supplemental Resolutions.

Each Series of Bonds shall be issued under a Supplemental Resolution adopted by the
Council pursuant to this Article and Article IX. The Supplemental Resolution shall designate the
Bonds by an appropriate series designation in addition to the title “Wastewater System Revenue
Bonds,” and shall also specify: (a) the authorized principal amount of the Series of Bonds; (b)
the purpose or purposes for which the Series of Bonds is being issued, and, if the Bonds are
being issued to pay Project Costs, the Project or Projects for which the Bonds are being issued,
and, if the Bonds are being issued for more than one purpose or Project, the principal amount
being issued for each purpose or Project; (¢) the date of the initially issued Bonds of the Series;
(d) the maturity dates and sinking fund installment amounts and dates of the Bonds; (¢) the
redemption prices of the Bonds; (f) the place or places of payment of the Bonds and the Paying
Agents for the Bonds; (g) the provisions for the sale of the Bonds; (h) the Debt Service Reserve
Fund Requirement, if any, and the details relating thereto including among other things the
funding, use and investment; (i) any other provisions which may be required to be inserted by
other provisions of the Resolution; and (j) any other necessary or prudent provisions not in
conflict with the provisions of the Resolution. Notwithstanding anything to the contrary, the
foregoing matters may be covered for a Series of Bonds by either one or more than one
Supplemental Resolution.

Section 2.3. Conditions for the issuance of Additional Bonds.

(A)  Except as otherwise provided in this Section, each Series of Additional Bonds
shall be issued only upon filing of the following with the Trustee:

1. (a) A certificate of the City, executed on its behalf by an Authorized
Officer, that to the best of the knowledge and belief of the Authorized Officer no Event
of Default exists and (b} a certificate of the Trustee that there is no Event of Default of
which it has knowledge;

2. If Additional Bonds are being issued to pay Project Costs of a Project, a
certificate of the Consulting Engineer stating (a) the then estimated Date of Commercial
Operation of the Project and (b} the then current estimate of the Project Costs of the
Project; and stating (c) that the Project is consistent with Prudent Utility Practice and (d)
that the Net Revenues for each of the three Bond Years, beginning with the first Bond
Year in which a portion of the principal on the Additional Bonds is not paid from the
proceeds of the Additional Bonds, will be at least equal to (i) one hundred per cent
(100%) of the maximum annual debt service on any general obligations of the City then
outstanding which have been or are intended to be paid from Revenues (ii) one hundred
twenty-five percent (125%) of the Maximum Annual Debt Service on all other Bonds
then outstanding, on the Additional Bonds then being issued, on Unissued Bonds and any
other revenue obligations of the City which are or will be payable from Revenues in the
Bond Year in which the Bonds are being issued or in any subsequent Bond year;

_ 3. A certified copy of the Supplemental Resolution providing for the
1ssuance of the Additional Bonds; and
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4. An opinion of counsel to the City that the conditions precedent to the
issuance of the Additional Bonds have been satisfied;

(B)  The certification required by clauses (c) and (d) of paragraph (2) of paragraph (A)
of this Section shall not be required if:

1. Bonds shall have previously been issued for the Project (except pursuant
to paragraph (C) of this Section);

2. Bonds have been authorized, and bond anticipation notes issued, for the
Project prior to the adoption of this Resolution; or

3. The Consulting Engineer certifies to the Trustee (a) that the Project is
necessary to maintain the operational status of any facilities of the Wastewater System,
whether it is necessitated by casualty, regulatory or licensing requirements or other cause,
or (b), in the case of jointly-owned facilities not controlled by the City, that the Bonds are
being issued to finance the City’s share of the Project Costs of improvements which the
lead participants are empowered to make, provided that the amount to be issued for a
Project under this subparagraph shall not exceed the Project Costs as certified by the
Consulting Engineer less any available insurance proceeds as certified by an Authorized
Officer.

(C)  The certificate required by subparagraph (2) of paragraph (A) of this Section shall
not be required in connection with the issuance of Bonds to pay preliminary Project Costs of a
Project, which for this purpose shall mean Project Costs not exceeding ten percent (10%) of the
total éstimated Project Costs of the Project as certified by the Consulting Engineer to the Trustes,
provided that Additional Bonds shall not be issued under this paragraph which, upon the
issuance of the same, would cause the amount of Additional Bonds outstanding under this
paragraph for Projects not certified under subparagraph (2) of paragraph (A) to exceed five per
cent (5%) of the total amount of Bonds outstanding under the Resolution.

(D)  The certificate required by -subparagraph (2) of paragraph (A) shall not be
required in connection with the issuance of Bonds to refund Bonds so long as there is no increase
in the Maximum Annual Debt Service for any Bond Year during which Bonds not being
refunded will be Outstanding but shall be required in the case of Bonds issued to refund other
obligations (including the issuance of Bonds to retire notes issued in anticipation of Bonds) as if
the Bonds were being issued for the Projects financed by the prior obligations.

(E) In certifying under subparagraph (2) of paragraph (A) of this Section, the
Consulting Engineer may make such assumptions and projections as it deems reasonable with
respect to the issuance of Unissued Bonds, general obligation bonds or other revenue obligations,
rate, costs, and commencement or termination of operation of facilities and other matters.

~(F) If Bonds are being issued to pay Project Costs of a Project which has been
discontinued, references in this Section to the Date of Commercial Operation shall be deemed to
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refer to the date of issuance of the Bonds and, in lieu of the certification required by clause (c) (if
applicable) of subparagraph (2) of paragraph (A), the Consulting Engineer shall certify that the
discontinuance is consistent with Prudent Utility Practice. Such certification shall not be
required, however, in the case of the discontinuance of a jointly-owned Project pursuant to the
applicable ownership agreement.

Section 2.4. Dispesition of Bond Proceeds.

Upon the delivery of a Series of Bonds the proceeds shall be paid to the Trustee and be
dealt with as follows:

(A)  There shall be deposited into a separate account in the Debt Service Reserve Fund
the amount required, if any, by the Supplemental Resolution authorizing such Series of Bonds.

(B)  There shall be deposited into the Contingency Reserve Fund the amount, if any,
required by Supplemental Resolution pursuant to Section 5.5.

(C)  Where Bonds are issued to refund prior obligations, the proceeds required to pay
the principal of the prior obligations, together with any redemption premium on the same, any
interest and commitment or facility fee accrued or to accrue to the date of payment of the prior
obligations, the expenses of issue of the Bonds and the expenses of redeeming the prior
obligations shall be used for those purposes and may be deposited in trust for these purposes free
and clear of the lien of this Resolution or may be dealt with pursuant to paragraphs (F) and (G)
as if the Bonds were being issued for the Projects financed by the prior obligations.

(D)  The Trustee may pay expenses of the issue not provided for above directly.
(E)  The balance of the proceeds shall be deposited in the Construction Fund.
Section 2.5. Subordinate Lien Obligations.

Notwithstanding anything to the contrary in the Resolution, the City may issue bonds,
notes or other evidences of indebtedness for the purposes of the Wastewater System payable
from the Revenue Fund and the revenues, subordinate to the deposits and credits required to be
made from the Revenue Fund to other funds and accounts under the Resolution and to the
payments required for Operating Expenses, and may secure the bonds, notes or other evidences
of indebtedness by a pledge of the net revenues (as defined in the Act) inferior to the pledge of
the net revenues created by the Resolution. The proceeds of the inferior obligations may be
pledged as security for the inferior obligations free and clear of the lien of the Resolution. The
City shall notify the Trustee of the proposed issuance of inferior obligations.

Section 2.6. Partially Amortized Bonds.
In the case of Partially Amortized Bonds, the Supplemental Resolution providing for

their issuance may provide that the unamortized portion shall not be treated as principal for the
purpose of calculating payments into the Debt Service Fund pursuant to Section 5.3C although
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the obligation to pay the same shall be treated as principal for the purposes of Section 8.1(1),
Section 8.4 and Section 11.1. The City shall finance the unamortized portion by the issuance of
refunding Bonds in accordance with this Article, by using moneys in the Special Redemption
Fund in accordance with Section 5.9 (treating payment as redemption), by using moneys in the
© Revenue Fund in accordance with clause Fifth of Section 5.2, by other lawful means, or by a
combination of the foregoing, If partially Amortized Bonds are issued the Supplemental
Resolution shall set forth the estimated date of expiration of the useful life of the Project (not to
exceed twenty-five (25) years) to which the Bonds are attributable. If a Series of Bonds is
attributable to more than one Project, it may be subdivided for the purposes of this Section.
Until payment of the unamortized portion (or provision for payment pursuant to Section 11.1)
Maximum Annual Debt Service shall be calculated by treating the useful life of the Project, on a
level annual Debt Service basis, with interest payable semiannually at a rate equal to the net
interest cost of the Series.

ARTICLE 111
GENERAL TERMS AND PROVISIONS

Section 3.1. Form of Bonds Generally.

The definitive Bonds of each Series hereunder are issuable as fully registered Bonds and
shall be substantially in the forms set forth in the Supplemental Resolution authorizing the
issuance of such Bonds. All such Bonds may have endorsed thereon such legends or text as may
be necessary or appropriate to conform to any applicable rules and regulations of any
governmental authority or of any securities exchange on which the Bond may be listed or traded
or any usage or requirement of law with respect thereto or as may be authorized by the Board
and approved by the Trustee.

Section 3.2. Details of Bends.

The Bonds of each Series issued under the provisions of this Resolution shall be dated,
shall be stated to mature (subject to any right of prior redemption) at such times, shall be made
redeemable (subject to the provisions of Article IV of this Resolution), shall be in such
authorized denominations, designated and numbered and shall have such further details as may
be provided in the Supplemental Resolution adopted by the Board with respect to such Series of
Bonds.

-The Bonds issued under this Resolution shall be limited obligations of the City payable
solely and only from and secured by the Net Revenues specifically pledged thereto pursuant to
the Supplemental Resolution authorizing the issuance of such Series of Bonds. Each such Bond
shall contain the following legend:

THE BONDS SHALL NOT CONSTITUTE A GENERAL OBLIGATION OF THE
CITY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY
PROVISION OR LIMITATION, BUT SHALL BE LIMITED OBLIGATIONS OF THE CITY
PAYABLE SOLELY FROM, AND SECURED SOLELY BY, THE PLEDGE AND LIEN ON
THE NET REVENUES SPECIFICALLY PLEDGED THERETO PURSUANT TO THE
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SUPPLEMENTAL RESOLUTION. - NEITHER THE FAITH AND CREDIT NOR THE
TAXING POWER OF THE CITY, THE STATE OF VERMONT OR ANY OTHER
POLITICAL SUBDIVISION THEREOF IS PLEDGED TO THE PAYMENT OF THE .
PRINCIPAL OR PREMIUM (IF ANY) ON THE BONDS AND NEITHER THE STATE OF
VERMONT NOR ANY POLITICAL SUBDIVISION THEREOF, OTHER THAN THE CITY,
SHALL BE OBLIGATED TO PAY THE PRINCIPAL OR PREMIUM (IF ANY) THEREON.

Unless otherwise provided in the Supplemental Resolution with respect to a particular
Series of Bonds, the principal amount of any Bond shall be payable upon surrender thereof at the
principal corporate trust office of the Paying Agent. Such payments shall be made to the
registered owner of the Bond so surrendered, as shown on the Bond Register on the date of
payment, or such registered owner’s legal representative.

Section 3.3.  Authentication of Bonds,

Only such of the Bonds as shall have endorsed thereon a certificate of authentication,
duly executed by the Trustee, shall not be entitled to any benefit or security under this
Resolution. No Bond shall be valid or obligatory for any purpose unless and until such
certificate of authentication shall have been duly executed by the Trustee, and such certificate of
the Trustee upon any such Bond shall be conclusive evidence that such Bond has been duly
authenticated and delivered under this Resolution. The Trustee’s certificate of authentication on
any Bond shall be deemed to have been duly executed if signed by an authorized officer of the
Trustee, but it shall not be necessary that the same officer sign the certificate of authentication on
all of the Bonds that may be issued hereunder at any time.

Section 3.4, FExecution and Form of Bonds.

The Bonds shall be signed by or bear the facsimile signature of, an Authorized Officer of
the Council and the treasurer of the City and shall be signed by, or bear the facsimile signature
of, the clerk, and the official seal of the Council or a facsimile thereof shall be imprinted on the
Bonds and each Bond shall be manually authenticated by the Trustee. In case any officer whose
signature or a facsimile of whose signature shall appear on any Bonds shall cease to be such
officer before the delivery of such Bonds, such signature or such facsimile shall nevertheless be
valid and sufficient for all purposes the same as if he had remained in office until such delivery
and also any Bond may bear the facsimile signature of, or may be signed by, such persons as at
the actual time of the execution of such Bond shall be the proper officers to execute such Bond
although at the date of such Bond such persons may not have been such officers. The Bonds
issued under the provisions of this Article, the statement and the Trustee’s certificate of
authentication to be endorsed on all Bonds, shall be, respectively, substantially in the forms
provided in the Supplemental Resolution authorizing such Bonds, with such appropriate
‘variations, omissions and insertions as may be required or permitted by such Supplemental
Resolution.
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Section 3.5. Negotiability, Registration and Transfer of Bonds.

The Bond shall cause books (the “Bond Register”) for the registration and for the
registration of transfer of the Bonds as provided in this Resolution to be kept by the Trustee. The
transfer of any Bond may be registered only upon the Bond Register kept by the Trustee for the
registration of or registration of transfer of Bonds upon surrender thereof to the Trustee, together
with an assignment duly executed by the registered owner or his legal representative in such
form as shall be satisfactory to the Trustee.

The Bond Register held by the treasurer of the City or other designated register shall be
confidential and the information contained therein shall not be available to the public.

Upon any registration of transfer of any Bond, an Authorized Officer, if necessary, shall
manually execute and the Trustee shall authenticate and deliver in exchange for such Bond a new
Bond or Bonds registered in the name of the transferee, for an equal aggregate principal amount
of Bonds of the same Series, type and maturity of any authorized denomination. No charge shall
be made to any Bondowner for the privilege of registration and registrations of transfer
hereinafter granted or for exchange of Bonds, but any Bondowner requesting any such
registration or registration of transfer exchange shall pay any tax or other governmental charge
required to be paid with respect thereto. The Trustee shall not be required to make any exchange
or registration of transfer during the period commencing on the Regular Record Date with
respect to each interest payment date of such Bond or after such Bond has been selected for
redemption. ‘

Section 3.6. Ownership of Bonds.

The person in whose name any Bond shall be registered shall be deemed and regarded as
the absolute owner thereof for all purposes, and payment of or on account of the principal
amount of any such Bond shall be made only to or upon the order of the registered owner thereof
or his legal representative, but such registration may be changed as herein provided. All such
payments shall be valid and effectual to satisfy and discharge the liability upon such Bond to the
extent of the sum or sums so paid. ‘

Section 3.7. Exchange of Bonds.

Bonds, upon surrender thereof at the principal office of the Trustee, together with an
assignment duly executed by the registered owner or his attorey or legal representative in such
form as shall be satisfactory to the Trustee may, at the option of the registered owner thereof, be
exchanged for an equal aggregate principal amount of Bonds of the same Series, type and
maturity, of any authorized denomination.

The Board shall make provision for the exchange of the Bonds at the principal office of
the Trustee.

Section 3.8. Provisions for Boek Entry System.
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The Bonds may be subject to a book-entry only system of ownership as provided for in
the Supplemental Resolution authorizing the issuance of a Series of Bonds.

Section 3.9. Temporary Bonds.

Until the definitive Bonds of any Series are ready for delivery, there may be executed,
and the Trustee may authenticate and deliver, in lieu of definitive Bonds and subject to the same
limitations and conditions except as to identifying numbers, temporary printed, engraved,
lithographed or typewritten Bonds in authorized denominations, substantially of the tenor
hereinabove set forth, and with appropriate omissions, insertions and variations as may be
required. The Board shall cause the definitive Bonds to be prepared and to be executed,
endorsed, authenticated and delivered to the Trustee, and the Trustee, upon presentation to him
of any temporary Bond shall cancel the same and authenticate and deliver, in exchange therefore,
at the place designated by the owner, without expense to the owner, a definitive Bond or Bonds
of the same Series and in the same aggregate principal amount, maturing on the same date as the
temporary Bond surrendered. Until so exchanged, the temporary Bonds shall in all respects be
entitled to the same benefit of this Resolution as the definitive Bonds to be issued and
authenticated hereunder.

Section 3.10. Mutilated, Déstr(syed or Lost Bonds.

In case any Bonds secured hereby shall become mutilated or destroyed or lost, the Board
may cause to be executed, and the Trustee may authenticate and deliver, a new Bond of like date,
number and tenor in exchange and substitution for and upon the cancellation of such mutilated
Bond or in lieu, upon owner’s paying the reasonable expenses and charges of the Board in
connection therewith and, in the case of a Bond destroyed or lost, his filing with Trustee
evidence satisfactory to him that such Bond were destroyed or lost, and of his ownership thereof,
and furnishing the Board with indemnity satisfactory to it.

ARTICLE IV
REDEMPTION OF BONDS

. Section 4.1. Redemption Generally.

The Bonds of each Series or portion thereof issued under the provisions of this
Resolution shall be subject to redemption, either in whole or in part and at such times and
Redemption Prices, as may be provided by in the Supplemental Resolution authorizing the
issuance of such Bonds.

If less than ail of the Bonds of any type and maturity of a Series or portion thereof shall
be called for redemption, the particular Bonds of such type, maturity and Series to be redeemed
shall be selected in such manner as the Council in its discretion may determine at the time such
Bonds are to be selected or as determined by the Council in the Supplemental Resolution
authorizing to the issuance of such Bonds; provided, however, that the purchase or redemption of
the Bonds of any Series with insurance proceeds shall be in inverse order of maturity.
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Section 4.2. Redemption Notice.

At least thirty (30) days before the redemption date, or at such time or times the Council
may establish in the Supplemental Resolution authorizing the issuance of any Series of Bonds or
portion thereof hereunder, a notice of any such redemption, either in whole or in part, signed by
the Trustee shall be mailed, postage prepaid, to all registered owners of Bonds to be redeemed at
their addresses as they appear on the Bond Register but failure to mail any such notice or any
defect therein as to any such Bond shall not affect the validity of the proceedings for such
redemption as to any other Bond. Each such notice shall set forth the date fixed for redemption,
the redemption price to be paid, and, if less than all of the Bonds of a Series then Outstanding
shall be called for redemption, the number of such Bonds.

Section 4.3. Effect of Calling for Redemption.

On the date so designated for redemption, notice having been mailed in the manner and
under the conditions hereinabove provided, the Bonds so called for redemption shall become and
be due and payable at the redemption price provided for redemption of such Bonds on such date,
and, moneys for payment of the redemption price being held in separate accounts by the Trustee
or by the Paying Agents in trust for the owners of the Bonds to be redeemed, all as provided in
the Supplemental Resolution, such Bonds shall cease to be entitled to any lien, benefit or security
under this Resolution, and the registered owners of such Bonds shall have no rights in respect
thereof except to receive payment of the redemption price thereof.

Section 4.4. Cancellation.
Bonds so called for redemption shall be cancelled upon the surrender thereof.
Section 4.5. Bonds Called for Redemption Not Outstanding.

Bonds which have been duly called for redemption under the provisions of this Article, or
with respect to which irrevocable instructions to call for redemption at a selected redemption
date have been given to the Trustee, in form satisfactory to him, and for the payment of the
redemption price of which sufficient moneys, or Government Obligations in such amounts,
bearing interest at such rates and maturity (without opinion of prior payments) at such dates that
the proceeds thereof and the interest therein will provide sufficient moneys, shall be held in
separate accounts by a bank or other financial institution with trust powers or by the Trustee or
Paying Agents in trust for the owners of the Bonds to be redeemed to be Outstanding under the
provisions of this Resolution and shall cease to be entitled to any benefit or security under this
Resolution other than to receive payment of the Redemption Price from such moneys.

Section 4.6. Partial Redemption of Bonds.

Upon surrender of any Bond redeemed in part only, the Board shall execute and the Bond
Registrar shall authenticate and deliver to the owner thereof, at the expense of the Board, a new
Bond or Bonds of the same Series and maturity and of authorized denominations equal in
aggregate principal amount to the unredeemed portion of the Bond surrendered.
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Section 4.7. Redemption of Bonds Heild by the Bond Bank.

The Supplemental Resolution authorizing the issuance of any Series of Bonds may
provide, if Bonds held by the Bond Bank are to be redeemed prior to maturity other than through
scheduled sinking fund installments whether from moneys in the Special Redemption Fund, from
the proceeds of insurance pursuant to Section 7.5 hereof or from any other source and the Bond
Bank has its own bonds outstanding which are not at the time callable, the proceeds of which
were used by the Bond Bank to purchase the Bonds, for payments to the Bond Bank in amounts
in excess of the redemption price of the Bonds so as to ensure that sufficient moneys will be
available to the Bond Bank to pay principal of its bonds when due.

ARTICLE V
PLEDGE OF NET REVENUES; SPECIAL FUNDS AND ACCOUNTS

Section 5.1. Pledge of Net Revenues.

The Net Revenues are hereby pledged to secure the payment of the principal or
redemption price of the Bonds and the performance of the undertakings of the City in the
Resolution. All moneys held in the Accounts and Funds established hereunder shall be held in
trust by the Trustee for the benefit of the owners of the Bonds until applied as provided herein.
The Bonds are equally and ratably secured by the pledge, and the undertakings of the City in the
Resolution are for the equal and proportionate benefit of the owners, except as otherwise
expressly provided in the Resolution.

Section 5.2. Revenue Fund.

There is hereby established a special trust fund of the City to be held and administered by
the City and to be known as the “Wastewater System Revenue Fund.” On and after the issuance
of the initial Series of Bonds the City shall pay all of the Revenues into the Revenue Fund as
promptly as practicable after receipt (other than the Revenues expressly required or permitted by
the Resolution to be credited to or deposited in any other account or fund). All moneys in the
Revenue Fund shall be held in trust and applied only as provided in this Resolution.

The moneys in the Revenue Fund shall be applied in the following order of priority:
First, to the payment of the Operating Expenses of the Wastewater System;

Second, to payment of the amounts required to be paid from the Revenue Fund into the
Debt Service Fund, Debt Service Reserve Fund, if any, and Special Redemption Fund;

Third, if any Bonds outstanding are then held by the Bond Bank to the payment of any
other amounts and fees due and owing to the Bond Bank;

Fourth, to payment of the amounts (if any) required to be paid from the Revenue Fund in
the Contingency Reserve Fund;
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Fifth, for the purpose of making such extraordinary repairs and. improvements as are
necessary to the operation of the Wastewater System in accordance with Prudent Utility Practice;
for the payment of obligations (other than Bonds) issued by the City for the purposes of its
Wastewater System; and for payments and to the City of or in lieu of taxes on the Wastewater
System; the priority of payments within this clause to be in such order as is consistent with the
rights of the persons entitled thereto;

Sixth, for any other lawful purpose of the Wastewater System.

Before applying moneys in the Revenue Fund as provided in any of the foregoing
paragraphs, the City may reserve sufficient moneys, together with reasonably expected
Revenues, to meet the Operating Expenses of the Wastewater System for a period of up to 60
days.

Section 5.3. Debt Service Fund.

There is hereby established a special fund of the City to be known as the “Wastewater
System Revenue Bond Debt Service Fund.” The moneys in the Debt Service Fund shall be held
by the Trustee in trust and applied as hereinafter provided and, pending such application, shall be
subject to a lien and charge in favor of the owners of the Bonds issued and Outstanding under
this Resolution until paid out or transferred as herein provided.

A. The Trustee shall create a separate account in the Debt Service Fund to be known
as the “Interest Account”, which shall be used to pay the interest on the Bonds. Not later than
the twenty-fifth day of the sixth calendar month before the date upon which an installment of
interest on the Bonds of a Series falls due, and on or before the twenty-fifth day of each calendar
month thereafter until the installment falls due, the City shall pay from the Revenue Fund into
the Interest Account an amount equal to one-sixth of the installment of interest coming due. The
City shall also transfer from the Revenue Fund to the Interest Account any amount required to
pay interest on overdue principal.

B. The Trustee shall create a separate account in the Debt Service Fund to be known
as the “Principal Account”, which shall be used to pay the principal of Serial Bonds. Not later
than the twenty-fifth day of each month the City shall transfer from the Revenue Fund to the
Principal Account an amount equal to the principal amount of the Bonds of such Series payable
on the next succeeding principal payment date (less any amounts previously paid or provided to
pay the principal amount of such Serial Bonds) divided by the number of months intervening
between the first day of the month in which such calculation is made and the next succeeding
principal payment date. The City shall also transfer from the Revenue Fund to the Principal
Account any amount required to pay principal of Serial Bonds which has been accelerated
pursuant to Section 8.2.

C. The Trustee shall create a separate account in the Debt Service Fund to be known
as the “Sinking Fund Account™ which shall be used to. pay the principal or sinking fund
installments on Term Bonds. Not later than the twenty-fifth day of each month the City shall
transfer from the Revenue Fund to the Sinking Fund Account an amount which for each Series
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shall be equal to the principal amount of the Term Bonds of each Series then Outstanding
required to be retired in satisfaction of the sinking fund installment, if any, on the next
succeeding principal payment date (less, unless otherwise provided herein, any amounts
previously paid or provided to pay the principal amount of such Term Bonds) divided by the
number of months intervening between the first day of the month in which such calculation is
made and the next succeeding principal payment date. The City shall also transfer from the
Revenue Fund to the Sinking Fund Account any amount required to pay principal of Term Bonds
which has been accelerated pursuant to Section 8.2. The Trustee shall call Term Bonds for
redemption on the sinking fund instaliment date to the extent of the sinking fund installments
coming due.

The City may apply moneys on deposit in the Sinking Fund Account for a sinking fund
installment on Term Bonds of a particular Series and maturity to the purchase of the Term Bonds
of such Series and maturity, at a price not exceeding the applicable sinking fund redemption
price, at least sixty (60) days before the sinking fund installment date, and these purchase shall
be credited against the sinking fund installment at the applicable sinking fund redemption price.

The City may also increase Term Bonds then subject to sinking fund redemption with
other available funds at any price and credit term against a sinking fund installment applicable to
them at the applicable sinking fund redemption price by delivering them to the Trustee for
cancellation at least sixty (60) days before the sinking fund installment date.

Section 5.4. Debt Service Reserve Fund.

There is hereby established a special reserve fund of the City to be held 1n trust and
administered by the Trustee and to be known as the “Wastewater System Revenue Bond Debt
Service Reserve Fund.” The purpose of the Debt Service Reserve Fund is to provide a reserve
for the payment of the principal or redemption price on any Series of Bonds as may be deemed
appropriate at the time of issuance of such Series of Bonds.

The Supplemental Resolution providing for the issuance of a Series of Bonds may
provide for the establishment of a separate account to be maintained in the Debt Service Reserve
Fund. If the Supplemental Resolution provides for the establishment of such an account, it shall
also provide for the manner in which it shall be funded, which may be from proceeds of the sale
of the Series of Bonds, a Credit Facility, an equity contribution or any other method as set forth
in the Supplemental Resolution. It shall provide for the replenishment of any deficiencies in
such account, the valuation of such account, the application of any investment earnings in such
account and any other particular of such account as the City deems appropriate. Amounts in any
account in the Debt Service Reserve Fund shall be used only for the benefit of the holders of the
Series of Bonds which were issued pursuant to the Supplemental Resolution establishing such
account and not for the benefit of the holders of any other Series of Bonds.

In lieu of the deposit of moneys in the Debt Service Reserve Fund, or in substitution of
moneys previously deposited therein, the City at any time may cause to be credited to the Debt
Service Reserve Fund, from a Qualified Financial Institution, a Credit Facility for the benefit of
the Owners of the Bonds equal to the difference between the Debt Service Reserve Fund
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Requirement and all other amounts then on deposit (or, in the case of substitution of moneys
previously on deposit therein, the amount remaining on deposit) in the Debt Service Reserve
Fund. Any funds in the Debt Service Reserve Fund that are subsequently replaced by a Credit
Facility shall be transferred by the Trustee to the Contingency Reserve Fund, the Special
Redemption Fund or the Construction Fund, as the City shall direct; provided that the City may
direct the Trustee to transfer such funds to any other Fund or Account under this Resolution or
otherwise upon advice from bond counsel to the effect that such transfer will not adversely affect
the tax-exempt nature of the interest on any series of Bonds Outstanding. The Credit Facility
shall be payable (upon the giving of notice as required thereunder) on any date on which moneys
will be required to be withdrawn from the Debt Service Reserve Fund and applied to the
payment of the principal of or interest on any Bonds of such Series and such withdrawals cannot
be made by amounts credited to the Debt Service Reserve Fund. Any Credit Facility shall be
provided by a Qualified Financial Institution. If a disbursement is made pursuant to a Credit
Facility provided pursuant to this paragraph the City shall be obligated either (i) to reinstate the
maximum limits of such Credit Facility or (ii) to deposit funds into the Debt Service Reserve
Fund in accordance with this Section 5.4, or a combination of such alternatives, as shall provide
that the amount credited to the Debt Service Reserve Fund equals the Debt Service Reserve Fund
Requirement.” In the event that the City elects to substitute a Credit Facility for moneys
deposited in the Debt Service Reserve Fund, the City shall give notice of such substitution to all
rating agencies then rating the Bonds.

ANY CREDIT FACILITY DEPOSITED IN THE DEBT SERVICE RESERVE
FUND WITH RESPECT TO AN OUTSTANDING SERIES OF BONDS AND THAT
RELATED SERIES OF BONDS SHALL BE DISREGARDED IN DETERMINING THE
DEBT SERVICE RESERVE FUND REQUIREMENT FOR OTHER BONDS
OUTSTANDING UNDER THE RESOLUTION.

Section 5.5. Contingency Reserve Fund.

There is hereby established a special reserve fund of the City to be held in trust and
administered by the Trustee and to be known as the “Wastewater System Revenue Bond
Contingency Reserve Fund.” Any Supplemental Resolution providing for the issuance of a
Series of Bonds may provide for a deposit from the proceeds of the Bonds into the Contingency
Reserve Fund in an amount to be specified in such Supplemental Resolution.

Unless otherwise specified in a Supplemental Resolution for the initial deposits into and
funding of the Contingency Reserve Fund, on or before the twenty-fifth day of each month the
~ City shall pay from the Revenue Fund to the Contingency Reserve Fund an amount equal to the
lesser of (i) ome-twelfth of the Contingency Reserve Fund Requirement or (ii) the amount
necessary so that the balance in the fund is not less than the Contingency Reserve Fund
Requirement. '

The City, upon submission of a requisition to the Trustee, may direct the Trustee to
transfer moneys from the Contingency Reserve Fund to the City to pay for Operating Expenses
or to the payment of extraordinary expenses of the Wastewater System, or to the costs of repairs
to the Wastewater System or to decommissioning or termination of facilities. In addition, if
there is a deficiency in the Interest Account, Principal Account or Sinking Fund Account, after
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first taking account of any transfer from the Debt Service Reserve Fund, the Trustee shall make
up the deficiency by transfer from the Contingency Reserve Fund.

If the amount in the Contingency Reserve Fund is greater than the Contingency Reserve
Fund Requirement on the last day of any Fiscal Year, the excess shall be dealt with in the
manner provided for earnings from investment of the Contingency Reserve Fund.

Section 5.6, Construction Fund.

There is hereby established a special trust fund of the City to be held and administered by
the Trustee ant to be known as the “Wastewater System Revenue Bond Construction Fund.”
Moneys in the Construction Fund shall be applied to the payment of the Project Costs of the
respective Projects for which the Bonds are issued. Before any payment is made for this purpose
from the Construction Fund, the City shall file with the Trustee a written order, signed by an
Authorized Officer identifying the Project and (i) the name and address of the person to whom
the payment is due, (ii) the item or items to be paid, (iit) the amount to be paid for each item, (iv)
that the items to be paid have been incurred by the City (or is an amount required to be paid by
the City under a joint ownership agreement as a deposit or as its share of the costs to be paid for
a period pursuant to periodic estimates), that each item is a proper item for payment from the
Construction Fund and that the amount to be paid has not already been paid from any fund or
account maintained by a Trustee under the Resolution, and (v) if payment is to be made to the
City, that the City has advanced payment for the item from other funds.

Section 5.7. Werking Capital.

Where Bond proceeds are to be used to provide working capital, they may be transferred
from the Construction Fund to the Revenue Fund upon receipt by the Trustee of a certificate of
the Consulting Engineer that they are not needed for other Project Costs and a certificate of the
City, executed on its behalf by an Authorized Officer, that they are needed for expenditure
within six months to pay costs payable from the Revenue Fund and attributable to the Project and
not otherwise provided by Bond proceeds.

Section 5.8. Project Completion.

As soon as practicable after the Date of Comunercial Operation of a Project financed by
Bonds, the Consulting Engineer shall file a certificate with the Trustee and the Bond Bank
stating that the Project has been completed, giving its Date of Commercial Operation, and setting
forth any remaining Project Costs of the Project (including contingencies and disputed items) to
be paid from the Construction Fund. Any balance of moneys for the Project in Construction
Fund not needed to pay the remaining Project Costs shall be deposited in the account for such
Series, if any, in the Debt Service Reserve Fund to the extent necessary to cause the amount on
deposit therein to equal the Debt Service Reserve Fund requirement, if any, for such Series of
Bonds, and the balance shall be transferred to the Contingency Reserve Fund or to the Special
Redemption Fund or retained in the Construction Fund for the purpose of paying Project Costs of
other Projects, as the City shall determine.
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As soon as practicable after final payment of the Project Costs of a Project financed by
Bonds, the Consulting Engineer shall file a certificate with the Trustee and the Council Bank
stating that no Project Costs of the Project remain to be paid from the Construction Fund and any
balance of moneys for the Project then in the Construction Fund shall be transferred or retained
in the foregoing order of priority.

Section 5.9. Special Redemption Fund.

There is hereby established a special trust fund of the City to be held and administered by
the Trustee and to be known as the “Wastewater System Revenue Bond Special Redemption
Fund”. Moneys in the Special Redemption Fund shall be applied by the Trustee as soon as
practicable to the purchase or redemption of Bonds. The purchase price shall not exceed the
carliest available redemption price. '

Except as otherwise provided in the Supplemental Resolution providing for the issuance
of a Series of Bonds for a Project, moneys in the Special Redemption Fund borrowed for or
attributable to the Project shall be used to purchase or redeem Bonds of that Series (to the extent
issued for that Project), and, if more than one Series of Bonds has been issued for the Project, the

Trustee shall select the Series to be redeemed as directed by the City (or in its own discretion if .

no direction is received).

Moneys in the Special Redemption Fund not borrowed for a Project or attributable to a
Project financed by Bonds shall be used to purchase or redeem Bonds of such one or more Series
as may be directed by the City (or selected by the Trustee in its own d1scret1(m if no direction is
received).

Nothing in this Section shall be deemed to authomze redemption of any Series of Bonds
otherwise than in accordance with their terms.

Section 53.10. Investment of Funds.

(A) Moneys in the Revenue Fund not needed for immediate disbursement may be
invested by the City as permitted by law.

(B)  Other moneys held by the City or by the Trustee which are not needed for
immediate disbursement shall, to the extent practicable and reasonable, be invested in Investment
Securities by the City, or by the Trustee as directed by the City (or in the discretion of the
Trustee if no direction is received from the City), as the case may be, subject to the following:

(1) Moneys in the Debt Service Fund shall be invested in' Investment
Securities maturing or subject to redemption at the option of the City on or prior to the
dates when the moneys will be required for expenditure.

(2) . Moneys in the Debt Service Reserve Fund, if any, shall be invested in
Investment Securities maturing or subject to redemption at the option of the owner within
ten vears from the date of tnvestment. '
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(3)  Moneys in the Contingency Reserve Fund shall be invested in Investment
Securities maturing or subject to redemption at the option of the owner within five years
from the date of investment.

(4)  Moneys in the Construction Fund shall be invested in Investment
Securities maturing or subject to redemption at the option of the owner on or prior to the
dates when the moneys are expected to be required for expenditure. Any investment
made by the Trustee shall be made with due regard to the latest estimates with respect to
the amounts needed from time to time to pay Project Costs from the Constitution Fund.

(5)  Moneys in the Special Redemption Fund shall be invested in Investment
Securities maturing or subject to redemption at the option of the owner on or before the
dates when the moneys are expected to be required for expenditure.

(6) Moneys in several funds or accounts may be invested in undivided
interests in the same Investment Securities if they are otherwise eligible for each of the
several funds or accounts. Investment Securities may be transferred in kind at fair market
value when deposits or transfers are required if they are eligible for the fransferee or
depository fund or account.

{7 In the event that invested moneys in a fund or account are required for
expenditure or transfer, Investment Securities shall be sold or redeemed to the extent
necessary. Investment Securities may be sold by one fund or account to another if
eligible for investment by the latter.

(C)  Except as otherwise provided below, all income from the investment of any fund
or account established under the Resolution (including net profit from the sale of any investment)
shall be deposited in the Revenue Fund. Income from investment of the Special Redemption
Fund shall accrue to it except that any income not needed to pay or redeem Bonds shall be
subject to the provisions of the preceding sentence. For the period until the Date of Commercial
Operation of a Project financed by Bonds (or until the Project is discontinued pursuant to Section
7.13), income accruing from investment of the proceeds of Bonds issued to finance or refinance
the Project which have been deposited in the Interest Account, the Construction Fund, the
account in the Debt Service Reserve Fund for such series of Bonds, and the Contingency Reserve
Fund, including income on the income, shall when received, be deposited m the Construction
Fund, or, if so directed by the City, in the Interest Account, or as otherwise provided by the
Supplemental Resolution under which the Bonds are issued for the Project. Any loss from
investment of a fund or account shall be charged to the fund or account, but unless otherwise
made up, shall be set off against income from investment of the funds or account which would
otherwise be deposited in another fund or account. In addition, any loss from investment of the
Debt Service Fund, the Debt Service Reserve Fund, the Contingency Reserve Fund, and the
Construction Fund (in that order) shall, unless otherwise made up, be made up by the transfer of
income from investment of any fund or account other than the Revenue Fund.
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(D)  Investments shall be valued at the lower of market or cost (plus amortized
discount of minus amortized premium but excluding accrued interest to the date of purchase)
plus accrued interest to the date as of which they are valued.

ARTICLE V1
TRUSTEE AND PAYING AGENTS

Section 6.1. Qualifications and Appointment of Trustee; Resignation or Removal.

The Trustee shall be a trust company or bank having the powers of trust companies
within or outside of the State of Vermont. The Trustee shall have a combined capital and surplus
of not less than Twenty Million Dollars.

The initial Trustee shall be appointed by the City by Supplemental Resolution. |

The Trustee may resign upon not less than (60) days notice given in Writing to the City
and published in accordance with Section 13.6.

If a Trustee ceases to be eligible, or becomes incapable of acting, or is adjudged a
bankrupt or insolvent, or a receiver of the Trustee or of its property is appointed, or a public
- officer takes the control of the Trustee or of its property or affairs, (a) the City may remove the
Trustee by written notice to the Trustee and the Bondowner or (b) any Bondowner, on behalf of
himself and all others similarly situated, may petition a court of competent jurisdiction for the
removal of the Trustee. The court may thereupon remove the Trustee after such notice, if any, as
it may deem proper or as may be required by law.

A Trustee may also be removed at any time by the written direction of the owners of a
majority in principal amount of the outstanding Bonds.

In the event of the resignation or removal of a Trustee or a vacancy from any other cause,
a successor may be appointed by written direction of the owners of not less than a majority in
principal amount of the outstanding Bonds. The City may appoint a successor to fill the vacancy
until a new Trustee is appointed by the Bondowners and shall do so if the vacancy occurs before
a successor has been appointed by the Bondowners.

If no successor is appointed within fifty (50) days after publication of a notice of
resignation, the remaining Trustee, or any Bondowner on behalf of himself and all others
similarly situated, may petition a court of competent jurisdiction for the appointment of a
successor Trustee. The court may thereupon appoint a successor Trustee after such notice, if
any, as it may deem proper or as may be required by law.

A successor Trustee shall execute and deliver to its predecessor and to the City a written
instrument accepting appointment and thereupon the successor Trustee shall become fully vested
with all the rights, powers, duties and obligations of its predecessor in trust without any further
act or conveyance; but the predecessor shall from time to time execute, deliver, record and file
such instruments as the successor may reasonably require to confirm or perfect succession.
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Upon acceptance of appointment the successor Trustee shall publish notice of the
succession in accordance with Section 13.6.

Any corporation into which a Trustee may be merged or with which it may be
consolidated, or any corporation resulting from a merger or consolidation to which a Trustee is a
party, or any corporation to which a Trustee may sell or transfer all or substantially all of its
corporate trust business, shall be a successor Trustee under the Resolution without further action
under this Section.

Notwithstanding anything to the contrary in this Section, an entity shall not become
successor Trustee pursuant to this Section unless it meets the qualifications of the first paragraph
of this Section.

Section 6.2. Responsibility of Trustee; Reliance on Certificates and Opinions.

Prior to an Event of Default of which a Trustee has actual knowledge, and after the -
curing or waiving of all Events of Default actually known to the Trustee, the Trustee shall not be
liable except for the performance of the duties specifically set out in the Resolution. In case of
an Event of Default of which the Trustee has actual knowledge, the Trustee shall use the same
degree of care and skill in the exercise of the rights and powers vested in it by the Resolution as a
prudent man would use in the conduct of his own affairs.

A Trustee shall not be liable for an error of judgment made in good faith by a responsible
officer or officers unless the Trustee was negligent in ascertaining the pertinent facts; or for any
action taken or omitted to be taken by it in good faith, in accordance with the direction of the
owners of not less than a majority in principal amount of the outstanding bonds, relating to the
time, method and place of pursuing any remedy or exercising any trust or power under the
Resolution. A Trustee shall be protected when acting in good faith upon advice of counsel, who
may be counsel to the City.

Section 6.3. Evidencing of Compliance with Conditions Precedent.

When any action by a trustee is called for by the Resolution, the Trustee may
conclusively rely upon certificates or opinions conforming to the requirements of the Resolution
with respect to satisfying any conditions precedent for the action to be taken or it may defer
action pending receipt of such additional evidence (if any) as the Trustee may require for the

purpose.
Section 6.4, Statements of Funds and Accounts.

Not more than ninety (90) days after the close of each Fiscal Year, each Trustee shall
furnish to the City and to any Bondowner filing with the Trustee a written request for the same, a
statement (a} the receipts and disbursements of moneys by the Trustee during the Fiscal Year
under the Resolution, (b) the amount held by the Trustee at the end of the Fiscal Year in each
fund or account under the Resolution, (¢) the investments held by the Trustee in each fund or
account as of the end of the Fiscal Year, (d) the principal amount of Bonds purchased by the
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Trustee durlng the Fiscal Year from moneys in any fund or account under the Resolution and the
purchase prices of the bonds, (¢) the principal amount of Bonds redeemed by the Trustee during
the Fiscal Year from each fund or account and the redemption prices, and (f) any other
information which the City may reasonably request.

Section 6.5. Access to Bondowner List.

At reasonable times and under reasonable regulations established by the Trustee, the
Bond Register may be inspected and copied by the City or by the owners (or a designated
representative thereof) of ten per cent (10%) or more in principal amount of the outstanding
Bonds, the ownership of the Bonds and the authority of a designated representative to be
evidenced to the satisfaction of the Trustee.

Section 6.6. Trustee May File Proofs of Claims.

The Trustee may file such proofs of claim and other papers or documents as may be
necessary or advisable in order to have claims of the Trustee and of the Bondowners allowed in
judicial proceedings relative to the City, its creditors or its properties.

Section 6.7. Trustee Not Responsible for Acts of the City; No Representations by
Trustee. :

The Trustee shall not be responsible or have any lLiability for any act of the City. The
Trustee shall not be responsible for the cotrectness of any recitals or representations in the
Resolution or in the bonds, all of which are made solely by the City. The Trustee makes no
representation as to, or has any responsibility for, the validity of the Resolution or of the bonds.

Section 6.8. Trustee and Paying Agents May Deal in Bonds and Other
Indebtedness of the City.

The Trustee and its directors, officers, employees and agents, and each Paying Agent and
its directors, officers, employees and agents, may buy, sell, hold and deal in any of the Bonds,
may join in any action which any Bondowner may be entitled or take, and may enter into other
commercial or financial relationships with the City, as if the Trustee or Paying Agent were not a
Trustee or Paying Agent.

Section 6.9. Fees and Expenses. of Trustee and Paying Agents.

The Trustee shall be entitled to reasonable fees and reimbursement by the City for all
expenses reasonably incurred by it in the performance of its duties and powers under the
Resolution including reasonable attorney’s fees. The Trustee shall have a lien for these fees and
reimbursement on the moneys pledged to secure the Bonds and held by it under the Resolution,
prior to the lien of the Bondowners. Each Paying Agent shall also be entitled to reasonable fees
and to reimbursement by the City for all expenses reasonably incurred by it in the performance
of its duties.
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ARTICLE VI
COVENANTS TO SECURE BONDS

Section 7.1. Rate Covenant.

(A) The City shall establish and collect rates and charges for wastewater collection and
disposal and all other commodities and services supplied by the Wastewater System adequate at
all times, with other available funds, to provide for the proper operation and maintenance of the
Wastewater System and for the timely payment of the principal of all bonds, notes or other
evidences of indebtedness payable from the Revenues and all other required payments in
connection with the Wastewater System.

(B) Without limiting the generality of the foregoing, the City shall establish and collect
rates and charges sufficient so that in each Fiscal Year its Net Revenues will be at least equal to
the sum of one hundred twenty-five per cent (125%) of Debt Service.

(C) Promptly upon any material change in the circumstances which were contemplated
at the time such rates and charges were most recently reviewed, but not less frequently than once
in each Fiscal Year, the City shall review the rates and charges for its services and shall promptly
revise such rates and charges as necessary to comply with the foregoing requirements.

The City further covenants that, if at any time the Net Revenues shall not be sufficient to
provide such amounts, it will revise the rates and charges for the services and facilities furnished
by the Wastewater System and, if necessary, it will revise its regulations in relation to the
collection of bills for such services and facilities, so that the rates and charges collected in the
current and each subsequent twelve-month period will result in Net Revenues sufficient to
provide such amounts.

The City covenants that if, in any twelve-month period, the Net Revenues shall not have
been sufficient to provide the amounts set forth in paragraph (B) of this Section, it will, before
the 1% day of the third month following the determination of such insufficiency, request the
Consulting Engineers to make their recommendations as to a revision of the rates and charges for
the use of the services and facilities furnished by the Wastewater System. '

In the event that the City shall fail to adjust the schedule of rates and charges in
accordance with the provisions of this Section, the Trustee, the owners of not less than ten per
centum (10%) in principal amount of all Bonds then outstanding may institute and prosecute in a
court of competent jurisdiction an appropriate suit, action or proceeding to compel the City to
adjust such schedule in accordance with the requirements of this Section, and the City covenants
that it will adopt and charge rates and charges in compliance with any judgment, order to decree
entered in any such suit, action or proceeding.

Section 7.2. Annual Budget.

At least thirty (30) days before the beginning of each Fiscal Year, the City shall file a
- preliminary annual operating budget with the Trustee. At least one (1) day before the beginning

{00080646.43

31



of each Fiscal Year, the City shall adopt and file with the Trustee and the Bond Bank the annual
operating budget for the Fiscal Year then in progress. The budget shall show projected
Operating Expenses, Debt Service and other payments from the Revenue Fund and the Revenues
to be available to pay the same. The City shall not incur aggregate Operating Expenses in any
Fiscal Year in excess of the aggregate amount shown in the annual budget as amended and
supplemented except in case of emergency and shall promptly file a written report of any such
excess expenditure with the Trustee. The Trustee shall have no duty with respect to matters filed
pursuant to this Section except to send copies to Bondowners upon request.

Section 7.3. Consulting Engineer.

The City shall retain one or more independent consulting engineers or engineering firms
or corporations, having a national reputation for knowledge and experience in analyzing the
operations of Wastewater utility systems, to perform the duties of the Consulting Engineer under
the Resolution. The duties of the Consulting Engineer may be performed solely by one or
cumulatively by several persons or firms qualifying as Consulting Engineer. One person or firm
serving as Consulting Engineer may rely on a certificate or opinion of another person or firm
serving as Consulting Engineer.

In addition to the requirements of Section 7.1 hereof, at least once in each three Fiscal
Years, beginning in the first Fiscal Year following the issuance of the Series 2014 Bonds, the
Consulting Engineer shall make an examination of and report on the properties and operations of
the Wastewater System, including recommendations as to (i) changes in operation and
maintenance, (ii) improvements necessary or desirable to maintain or improve the operating
condition of the Wastewater System and (iii) changes in rates and charges needed to meet the
requirements of Section 7.1. The report shall state whether there has come to the attention of the
Consulting Engineer in the course of its examination any default by the City with respect to the
Resolution or the Bonds, and if so, the nature of the default. A copy of the report shall be filed
promptly with the City, Trustee and sent to any Bondowner filing a written request with the
Trustee.

On the filing of the report, the City shall undertake a review of the business of the
Wastewater System and shall promptly take such action as it finds necessary to cure any default
mentioned in the report.

Sectioh 7.4. Operation, Maintenance and Improvement of the Wastewater System.

The City shall operate and maintain the Wastewater System and make improvements to
the same in accordance with Prudent Utility Practice.

Section 7.5.  Insurance.
The City shall carry insurance, to the extent reasonably available, with a responsible

insurance company or companies selected by the City to assume the risk thereof, covering the
portion of the Wastewater System as are customarily insured, and against loss (including loss of

{D0080646.4}

32



revenues) or damage from such causes as are customarily insured against, by companies engaged
in similar business.

All such policies shall be for the benefit of the City and the Trustee as their interests may
appear. The proceeds of any and all such insurance received by the City shall be deposited with
the Trustee and shall be subject to the lien and pledge of this Resolution in favor of the owners of
the Bonds. No policy naming the Trustee as an insured shall be cancelled without thirty (30)
days’ notice to the Trustee.

The City covenants that, except as hereinafter provided in this Section 7.5, immediately
after any loss or damage to any portion of the Wastewater System resuliing from any cause,
whether or not such loss or damage shall be covered by insurance, it will proceed with, and
diligently prosecute, the repairing, replacing or reconstructing (either in accordance with the
original or a different design) of the damaged or destroyed property or it shall acquire
Improvements, unless it shall determine that the repair, replacement or reconstruction of such
property is not essential to the efficient operation of the Wastewater System; provided however,
that should the amount of such loss or damage exceed one percent (1%) of the book value as
reported in the most recent audited financial statements of the Wastewater System, the City shall
receive an opinion of the Consulting Engineers that such repair, replacement or reconstruction or
acquisition of such Improvements is not essential to the efficient operating of the Wastewater
-System or to the City’s ability to meet the rate covenant contained in Section 7.1 hereof,

Except as hereinafter provided the proceeds of all insurance referred to in this Section
shall be available for and shall, {0 the extent necessary, be applied to the repair, replacement or
reconstruction of the damaged or destroyed property or the acquisition of new Improvements,
and shall be paid out and invested in the manner hereinabove provided for payments and
investments held for the credit of the Construction Fund. If such proceeds are more than
sufficient for such purpose, the balance remaining shall be devoted to the credit of the
Contingency Reserve Fund. If such proceeds shall be insufficient for such purpose, the
deficiency may be supplied out of any moneys in the Contingency Reserve Fund.

If the amount of insurance proceeds exceeds five percent (5%) of the Wastewater System,
the City, afier depositing to the credit of the Contingency Reserve Fund such amounts as are
necessary to make up any deficiencies therein, may at its option elect to apply all or a portion of
any insurance proceeds to the purchase or redemption of Bonds Outstanding in whole at any
time, or in part on any interest payment date, in such amounts and of such maturities as directed
by the City and by lot within a maturity; provided, however, that if less than all of the Bonds
shall be redeemed, the City shali first receive and file with the Trustee an opmion from the
Consulting Engineers that the repair, replacement or reconstruction of the lost or damaged
property is not essential to the éfficient operation of the Wastewater System and that the Net
Revenues for each of the five Fiscal Years following such redemption will be sufficient to meet
the rate covenant contained in Section 7.1 hereof. In the event the City elects to redeem bonds, it
shall deposit such insurance proceeds in accordance with Section 5.9. The amount paid at the
purchase or redemption of any Bond pursuant to this Section shall not exceed the redemption
price of such Bond. The purchase or redemption of the Bonds of any Series with msurance
proceeds shall reduce the sinking fund requirements, if any, for such Series on a pro rata basis.
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All insurance policies shall be open to the inspection of the Bondowners and their
representatives at all reasonable times.

Notwithstanding the foregoing provisions of this Section, the City may institute and
maintain self-insurance programs with regard to such risks as shall be consistent with the
recommendations of a qualified and recognized insurance consultant.

Within sixty days after the close of each Fiscal Year, the City shall file with the Trustee a
certificate describing the insurance then in effect. The Trustee shall have no duty with respect to
the certificate except to send copies to Bondowners upon request.

Section 7.6. Not to Encumber or Dispose of the Revenues or Properties of the
Wastewater System. '

The City shall not sell, mortgage, lease or otherwise dispose of or encumber the
Revenues or any properties of the Wastewater System, except that:

(A) The City may sell, lease, or otherwise dispose of any portion of the properties of
the Wastewater System which in the reasonable judgment of the City has become unserviceable,
obsolete or wom out, or no longer necessary in the operation of the Wastewater System or which
is to be or have been replaced by other property. Proceeds of a sale, lease or other disposition
pursuant to this paragraph shall be paid into the Revenue Fund if the balance in any yeat is not in
excess of $250,000 or one per cent of the principal amount of the outstanding Bonds, whichever
is greater. If the proceeds in any year exceeds that sum, it shall be deposited, as the City shall
determine, in the Contingency Reserve Fund, the Construction Fund (for the purpose of paying
Project Costs or Projects designated by the City) or the Special Redemption Fund; provided,
however, that if the moneys are not deposited in the Special Redemption Fund, the City shall
obtain a certificate of a Consulting Engineer that the disposition is in statements required by
Section 2.3 (A) (2) (d) as if the date of sale, lease or other disposition were a date of issuance of
Bonds.

(B) The City may sell, lease, or otherwise dispose of any portion of the properties of
the Wastewater System upon filing with the Trustee a certificate of the Consulting Engineer
stating that the sale, lease or other disposition is in accordance with Prudent Utility Practice and
containing the statements required by Section 2.3 (A) (2) (d) as if the date of the sale, lease or
other disposition were a date of issuance of Bonds. Proceeds of a sale, lease or other disposition
pursuant to this paragraph shall be paid into the Revenue Fund if it is not in excess of $250,000
or one per cént of the principal amount of the outstanding Bonds, whichever is greater. If the
proceeds exceed that sum, they shall be deposited, as the City shall determine, in the
Contingency Reserve Fund, the Construction Fund (for the purpose of paying Project Costs of
Projects designated by the City) or the Special Redemption Fund.

(C)  If any portion of the properties of the Wastewater System is taken by eminent
domain, or if a jointly-owned facility is terminated or permanently shut down as provided in the
applicable ownership agreement, except as otherwise provided in the ownership agreement, any
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moneys received by the City as a result shall be paid into the Revenue Fund if they are not in
excess of $250,000 or one per cent of the principal amount of the Outstanding Bonds, whichever
is greater. If the moneys exceed that sum, they shall be deposited, as the City shall determine, in
the Contingency Reserve Fund, the Construction Funds (for purpose of paying Project Costs of
Projects designated by the City) or the Special Redemption Fund; provided, however, that if the
moneys are not deposited in the Special Redemption Fund, the City shall obtain a certificate of a
Consulting Engineer containing the statements required by Section 2.3 (A) (2) (d) as if that date
of taking or shut down were a date of issuance of Bonds.

(D)  The City may make such transfers of interests in any jointly-owned Project as
may be required by an applicable ownership agreement and, except as otherwise provided in the
ownership agreement, any moneys received by the City as a result shall be applied as provided in
the immediately preceding paragraph.

(Ey  The City may apply the Revenues as provided in this Resoiution,' may encumber
the Revenues for the benefit of the Bondowners to the extent and in the manner provided in this
Resolution and my otherwise encumber the Revenues to the extent and in the manner provided in
Section 2.5.

(Fy  The City may encumber the Properties of the Wastewater System in connection
with bond secured by a subordinate pledge of Net Revenues as set forth in Section 2.5.

Section 7.7. Books of Account; Annual Audit.

The City shall keep proper books and accounts relating to the Wastewater System.
Within one hundred fifty (150) days after the end of each Fiscal Year, the City shall file with the
Trustee and the Bond Bank an anmual financial statement, certified by an independent certified or
registered public accountant or an independent firm of certified or registered public accountants.
In addition to other matters required by law or sound accounting or auditing practice, the
financial statement shall cover the transactions in the funds and accounts held by the City and the
Trustee under this Resolution. The report of the auditor shall state whether there has come to the
attention of the auditor in the course of its examination any default by the City with respect to the
Resolution or the Bonds and, if so, the nature of the default. A copy of the audited financial
statement shall be sent to any Bondowner filing a written request with the Trustee.

Section 7.8. Payment of Taxes and Other Claims.

The City shall make timely payments of all taxes, assessments and other governmental
charges lawfully imposed upon the properties constituting the Wastewater System or upon the
Revenues, as well as all lawful claims for labor, materials and supplies which, if not paid, might
become a lien or charge upon any part of the Wastewater System, or upon any of the Revenues,
but the failure to do so will not be considered a violation of the Section so long as the City is in
good faith contesting the validity of the tax, assessment, charge or claim and so long as the City
deposits a bond or establishes an escrow sufficient to insure that the Wastewater System, or any
part thereof, will not be lost for such nonpayment of taxes or other claims.
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Section 7.9. To Maintain Franchises and Other Rights.

The City shall not allow franchises or permits to lapse so long as the same are necessary
for the operation of the Wastewater System.

Section 7.10. Employees’ Fidelity Bonds.

The City shall require employees or agents of the City collecting or handling money in
connection with the operation of the properties of the Wastewater System to obtain fidelity bonds
with responsible surety companies as surety in accordance with Prudent Utility Practice.

Section 7.11. Not to Furnish Free Service.

The City shall not provide wastewater collection and treatment and related services or
other commodities or services from the Wastewater System free of charge to any person, firm or
corporation, public or private. The City may, however, provide services or reduced rates to itself
in lieu of taxes. The City shall duly enforce the payment of delinquent accounts by filing suits,
actions or proceedings or by exercising other remedies, to the extent permitted by law.

Section 7.12. To Carry Out Projects.

The City shall proceed with due diligence to carry out and complete the Projects financed
by the issuance of Bonds or, in the case of Bonds issued under Section 2.3 (C), to complete the
work financed by the Bonds. Notwithstanding the foregoing, the City may discontinue a Project
(or work financed under Section 2.3 (C)) by written notice to the Trustee with a certificate of the
Consulting Engineer stating that, by reason of change of circumstance not reasonably expected at
the time of issuance of the Bonds, completion of the Project (or work) is no longer consistent
with Prudent Utility Practice or, in the case of a jointly-owned Project, the Project may be
discontinued as provided in the applicable ownership agreement. The moneys for the Project in
the Construction Fund not needed to pay Project Costs of the Project (as determined by a
certificate of the Consulting Engineer) shall be deposited, as the City shall determine, in the
Contingency Reserve Fund, the Construction Fund (for the purpose of paying Project Costs or
~ Projects designated by the City) or the Special Redemption Fund; provided, however, that of the
moneys are not deposited in the Special Redemption Fund, the City shall obtain an Opinion of
Bond Counsel that such application will not adversely affect the tax status of any outstanding
Bonds.

ARTICLE VIII
DEFAULTS AND REMEDIES

Section 8.1. Events of Default.

T hefe shall be an “Event of Default” if any of the following occurs:
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(1 If there is a default in the payment of the principal of or redemption of premium,
if any, on any of the Bonds when due, whether at maturity or by proceedings for redemption or
otherwise.

(2) If the City defaults in any payment to be made into the Debt Service Fund or
Debt Service Reserve Fund and the default continues for ten (10} days.

(3) If the City sells, mortgages, leases, or otherwise disposes of or encumbers the
Revenues or any properties of the Wastewater System in violation of this Resolution, or makes
an agreement to do so or allows any of its franchises or permits necessary for the operation of the
Wastewater System to lapse.

(4y  If the City defaults in the performance of any other covenant or agreement
contained in the Resolution and the default continues for sixty (60) days after written notice to
the City by the Trustee or the Bond or to the City, the Trustee and the Bond Bank by the owners
of not less than twenty-five per cent (25%) in principal amount of the outstanding Bonds.

(5) If an order, judgment or decree is entered by a court of competent jurisdiction (2)
appointing a receiver, trustee, or liquidator for the City or the whole or any substantial part of the
Wastewater System, (b) granting relief in involuntary proceedings with respect to the City under
the federal Bankruptcy Code, or (¢) assuming custody or control of the City or of the whole or
any substantial part of the Wastewater System under the provision of any law for the relief of
debtors, and the order, judgment or decree is not set aside or stayed within sixty (60) days from
the date of the entry of the order, judgment or decree.

{6) If the City (a) admits in writing its inability to pay its debts generally as they
become due, (b) commences voluntary proceedings in bankruptey or seeking a composition of
indebtedness, (c) makes an assignment for the benefit of its creditors, (d) consents to the
appointment of a receiver of the whole or any substantial part of the Wastewater System, or (e)
consents to the assumption by any court of competent jurisdiction under any law for the relief of
debtors of custody or conmtrol of the City or of the whole or any substantial part of the
Wastewater System.

Section 8.2. Acceleration of Maturities.

If an Event of Default occurs and has not been cured, either the Trustee (by notice in
writing to the City) or the owners of not less than twenty-five per cent (25%) in principal amount
of the outstanding Bonds (by notice in writing to the City, the Trustee, and the Bond Bank) may
declare the principal of all outstanding Bonds and the accrued interest to be due and payable
immediately.

Upon the curing of all outstanding Events of Default (other than the payment of principal
or interest coming due by reason of the acceleration), unless a final judgment has been obtained
for any principal or interest coming due by reason of acceleration, the owners of a majority in
principal amount of the outstanding Bonds, by written notice to the City and to the Trustee, may
annul the acceleration, or, if the Trustee has acted without a direction from the Bondowners, and,
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if there has not been delivered to the Trustee a written direction to the contrary by the owners of
a majority in principal amount of the outstanding Bonds, the acceleration shall be deemed
annulled.

Section 8.3. Inspection of Books and Records.

If an Event of Default happens and has not been remedied, the books of record and
account of the City relating to the Wastewater Systemn shall at all times be subject to the
inspection and use of the Trustee, the Bond Bank, the owners of at least five per cent (3%) in
principal amount of the outstanding Bonds and their agents and attorneys.

Section 8.4. Payment of Funds to Trustee; Application of Funds.

If an Event of Default happens and has not been remedied, the City upon demand of the
Trustee shall pay over and transfer to the Trustee (i) all funds and investments then held by the
City in the funds and accounts held by it under this Resolution and (ii) as promptly as practicable
all other or subsequent Revenues. After a transfer of a fund or account under this paragraph, the
Trustee shall administer the fund or account until all Events of Default have been cured.

If at any time the available funds are insufficient for the payment of the principal or
redemption price and interest then due on the Bonds, the following funds and accounts (other
than funds held in trust for the payment or redemptxon of particular Bonds) shall be used in the
order named:

Interest Account

Principal Account

Sinking Fund Account
Debt Service Reserve Fund
Contingency Reserve Fund
Construction Fund

Special Redemption Fund

and the City shall promptly restore from the Revenue Fund pursuant to paragraph Second of
Section 5.2 any amount taken for this purpose from any fund or account other than the Interest
Account, Principal Account or Sinking Fund Account. The moneys shall be applied in the
following order of priority:

First, to the payment of all unpaid interest then due (including any interest on overdue
principal and, to the extent permitted by law, interest on overdue interest at the same rate) in the
* order in which the same became due, and, if the amount available is sufficient to pay the unpaid
interest which became due on any date in part but not in full, then to the payment of that interest
ratably.

Second, to the payment ratably or the unpaid principal or redemption price then due.
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Whenever moneys are to be so applied, they shall be applied by the Trustee at such times
as it shall determine, having due regard to the amount available and the likelihood of additional
moneys becoming available. The Trustee shall give such notice of the date as it may deem
appropriate and shall not be required to make payment to the owner of any unpaid Bond unless
the Bond is presented for appropriate endorsement.

Interest on overdue principal (to the extent permitted by law) shall accrue and be payable
daily but, for the purpose of applying the order of priority prescribed by this Section, it shall be
treated as if it became due on the regular payment dates.

Section 8.5. Suits at Law or in Equity.

(A) As provided in the Act, any owner or owners of the Bonds and the Trustee shall have
the right in addition to all other rights:

() By mandamus or other suit, action or proceedings in any court of competent
jurisdiction, to enforce their rights against the City, the Council and any other proper officer,
agent or employee of any of them, including the right to require the City, the Council, and any
proper officer, agent or employee of any of them, to fix and collect rates and charges adequate to
carry out any agreement made in the Resolution as to rates and charges, or to carry out the
pledge of Revenues made by the Resolution, and to require the City, Council, and any officer,
agent or employee of any of them to carry out any other covenants or agreements made in the
Resolution or in the Bonds and to perform their duties under the Act.

2) By action or suit in equity, to enjoin any acts or things which may be unlawful or
a violation of the rights of the owner or owners of the Bonds.

(B) As authorized by the Act, the City confers upon the owners of not less than twenty-
five per cent (25%) of the principal amount of the outstanding Bonds and the Trustee the right in
case of an Event of Default:

(H By suit, action or proceedings in any court of competent jurisdiction to obtain the
appointment of a receiver of the whole or any part or parts of the Wastewater System. If a
receiver is appointed, he may enter and take possession of the same, operate and maintain it, and
collect and receive all Revenues arising from it in the same manner as the City itself might do
and shall deposit the Revenues in a separate account or accounts and apply the same in
accordance with the obligations of the City.

(2) By suit, action or proceeding in any court of competent jurisdiction to require the
City to account as if it were the trustee of an express trust.

(C) All rights of action under the Resolution may be enforced by the Trustee without the
possession of any of the Bonds and without producing them at the trial of other proceedings.

(1D} The owners of not less than a majority in principal amount of the outstanding Bonds
may direct the time, method, and place of conducting any remedial proceeding available to the
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Trustee, provided that the Trustee is provided with adequate security and indemnity and shall
have the right to decline to follow the direction (i) if the Trustee is advised by counsel that the
action or proceeding may not lawfully be taken or (ii) if the Trustee determines in good faith that
the action or proceeding would involve the Trustee in personal liability or that the action or .
proceeding would be unjustly prejudicial to the owners of Bonds not patties to the direction.

Section 8.6. Remedies Not Exclusive,

No remedy conferred by the Resolution upon the Trustee or the owners of the Bonds is
intended to be exclusive of any other remedy, but each shall be in addition to every other remedy
. given under the Resolution or provided at law or in equity or by statute.

Section 8.7. Waivers of Default.

No delay or omission of the Trustee or of any owner of Bonds to exercise any right or
power arising upon the happening of an Event of Default shall impair any right or power or be
construed to be a waiver of the Event of Default.

The owners of not less than fifty per cent (50%) in principal amount of the outstanding
Bonds may, on behalf of the owners of all of the Bonds, waive any past default under the
Resolution and its consequences, except a default in the payment of the principal or redemption
price of and interest on any of the Bonds. No such waiver shall extend to any subsequent or
other default.

Section 8.8. Notice of Events of Defaults.

Within sixty (60) days after the occurrence of an Event of Default becomes known to the
Trustee, the Trustee shall mail notice of the Event of Default to the Bond Bank and the
Bondowner, in the manner provided in Section 13.3, unless the Event of Default has been cured
before the giving of the notice; provided that the Trustee shall give the notice as promptly as the
interests of the Bondowners appear to require and shall be protected in withholding notice if the
board of directors, the executive committee, or a trust committee of the Trustee determines in
good faith that the withholding of the notice is in the interests of the Bondowners.

: ARTICLE IX
AMENDING AND SUPPLEMENTING THE RESOLUTION

Section 9.1, Without Consent of Bondowners.

The City may from time to time, with the written concurrence of the Trustee but without
the consent of any Bondowner, adopt Supplemental Resolutions, (i) to provide for the issuance
of additional Bonds pursuant to Article II; (ii) to make changes in the Resolution which may be
required to permit the Resolution to be qualified under the Trust Indenture Act of 1939 as
amended; (iil) to make provisions relating to the Contingency Reserve Fund as permitted by the
Resolution; and (iv) for any one or more of the following purposes:
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(1) To cure or correct any ambiguity, defect or inconsistency in the Resolution;

(2) To add additional covenants and agreements of the City for the purpose of further
securing the payment of the Bonds;

(3) To limit or surrender any right, power or privilege reserved to or conferred upon
the City by the Resolution;

(4) To confirm any lien or pledge created or intended to be created by the Resolution;

(%) To confer upon the owners of the Bonds additional rights or remedies or to confer
upon the Trustee for the benefit of the owner of the Bonds additional rights, duties, remedies or
powers; and

(6) To modify the Resolution in any other respects; provided that the modification
shall not be effective until after the outstanding Bonds cease to be outstanding or until the
Bondowners consent pursuant to Section 9.2.

The provisions of Section 9.2 relating to notice of Supplemental Resolutions do not apply
to a Supplemental Resolution adopted under this Section except as expressly made applicable by
the foregoing clause 6.

Section 9.2. With Censent of Bondowners.

With the written concurrence of the Trustee and the Bond Bank, and the consent of the
owners of not less than sixty-six and two-thirds per cent (66-2/3%) in principal amount of the
outstanding Bonds, the City may from time to time adopt Supplemental Resolutions for the
purpose of making other changes in the Resolution; provided, however, that, without the consent
of the owner of each Bond which would be affected, no Supplemental Resolution shall (1)
change the maturity date for the payment of the principal of any Bond or the terms of the
redemption of the Bond, or reduce the principal amount of any Bond or the redemption price, (2)
reduce the percentage of consents required under this proviso for a Supplemental Resolution, or
(3) give to any Bond any preference over any other Bond; and provided further that, without
consent of the owners of not less than sixty-six and two-thirds per cent (66-2/3%) in principal
amount of the outstanding Term Bonds of each Series and maturity which would be affected, no
Supplemental Resolution shall (a) change the amount of any sinking fund installments for the
retirement of Term Bonds or the due dates of the installments or the terms for the purchase or
redemption of Bonds from the installments, or (b) reduce the percentage of consents required
under this proviso for a Supplemental Resolution.

It shall not be necessary that the consents of the owners of the Bonds approve the
particular wording of the proposed Supplemental Resolution if the consents approve the
substance. After the owners of the required percentage of Bonds have filed their consents with
the Trustee, the Trustee shall mail notice to the Bondowners in the manner provided in Section
13.3. No action or proceeding to invalidate the Supplemental Resolution or any of the
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proceedings for its adoption shall be instituted or maintained unless it is commenced within sixty
(60) days after the mailing of the notice.

Section 9.3. Notation upon Bonds; New Bonds Issued Upon Amendments.

Bonds delivered after the effective date of a Supplemental Resolution may bear a
notation as to the Supplemental Resolution, by endorsement or otherwise. In that case, upon
demand of the owner of any outstanding Bond and the presentation of his Bond to the Trustee or
to another Paying Agent, or at such additional office, if any, as the City may select for the
purpose, a suitable notation shall be made on the Bond. If the City so determines, new Bonds
modified to conform to the amendments made by the Supplemental Resolution shall be prepared
and executed. Upon demand of the owner of any Outstanding Bond, the new Bond shall be
exchanged, without cost to the- owner, for the outstanding Bond at the corporate trust office of
the Trustee.

Section 9.4.  Effective Date of Supplemental Resolution.

Upon the adoption of a Supplemental Resolution pursuant to this Article, and the delivery
to the Trustee of an Opinion of Counsel that the Supplemental Resolution has been duly adopted
and is permitted by the Resolution, or upon such later date as may be specified in the
Supplemental Resolution, the Supplemental Resolution shall take effect and shall be a part of the
Resolution,

Section 9.5. Supplemental Resolution Affecting Trustee and Paying Agents..

No Supplemental Resolution reducing the rights or enlarging the duties and obligatioﬁs of
the Trustee or any Paying Agent shall take effect without the written consent of the affected
Trustee or Paying Agent.

: ARTICLE X
EXECUTION OF INSTRUMENTS BY BONDHOLDERS; OWNERSHIP OF BONDS;
EXCLUSION OF BONDS OWNED BY THE CITY

Section 10.1. Execution of Instruments by Bondowners and Proof of Same.

Any action which may be taken under the Resolution by one or more Bondowners may
be taken or authorized by an instrument or instruments signed by the owners in person or by
agents duly appointed by written instrument. Proof of the signing of an instrument (including an
instrument appointing an agent), and of the holding of Bonds, shall be sufficient if made in the
following manner:

(a) The fact and date of the signing may be proved by the certificate of a notary
public or other officer empowered by law to take acknowledgement of deeds (in the state where
acknowledgement occurs), to the effect that the person signing the instrument acknowledged to
him its execution, or may be proved by an affidavit of a witness to the signing.
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(b) The ownership of bonds shall be proved by the books of registry.

Nothing contained in this Section shall be construed as limiting the City or the Trustee, in
their separate discretion to the proof specified above. The City and the Trustee in their separate
discretion may accept other evidence which to them may seem sufficient.

Any action by the Bondowner under the Resolution shall bind the owner taking the action
and every future owner of the same Bond, whether or not the future owner has knowledge of the
action; provided that any action by the Bondowner under the Resolution may be revoked by the
owner taking the action or by a subsequent owner of the same Bond by a written instrument filed
with the City and the Trustee prior to the time when the required percentage of the Bondowners
have concurred in the action.

Section 10.2. Exclusion of Bends Held by City and of Bonds Ne Longer Deemed
QOutstanding.

In determining whether the owners of the requisite principal amount of Bonds have
concurred in any action under the Resolution, any Bonds which are owned by or for the City and,
except for the purpose of Section 11.1, any Bonds which are deemed no longer Outstanding
pursuant to Section 11.1, shall be disregarded, but the Trustee shall be protected in relying on the
action as to Bonds owned by or for the City unless the Trustee knows them to be so owned.

ARTICLE XI
DEFEASANCE; MONEYS HELD FOR PAYMENT OF PARTICULAR BONDS

Section 11.1. Discharge of Pledge; Bonds No Longer Deemed Outstanding,.

The obligations of the City under the Resolution and the pledge, covenants and
agreements of the City made in the Resolution shall be discharged and satisfied as to any Bond,
and the Bond shall no longer be deemed to be Outstanding under the Resolution:

(i) when the Bond has been cancelled or surrendered for cancellation, or has been
purchased by the Trustee for moneys held by it under the Resolution (other than under
Section 2.6); or

(11} when payment of the principal or the redemption price of the Bond, whether at
maturity or upon redemption or otherwise, or to the date set for payment under Section 8.4 in
the case of an overdue Bond, either (a) has been made or (b) has been provided for by
irrevocably setting aside with the Trustee for the purpose of (1) moneys sufficient to pay the
principal or redemption price or (2) Government Obligations maturing as to principal and
interest in such amounts and at such times as will insure the availability of sufficient moneys
to pay the principal or redemption price when due, and when all proper fees and expenses of
the Trustee and Paying Agents pertaining to the Bond have been paid or provided for to the
satisfaction of the Trustee and Paying Agents.
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When a Bond is deemed to be no longer Outstanding under the Resolution pursuant to
either clause (i) or clause (ii) of this Section, it shall no longer be secured by the Resolution
except for the purpose of payment from the moneys or Government Obligations set aside for its
payment pursuant to clause (ii} (b). :

Notwithstanding the foregoing, in the case of Bonds which are to be redeemed prior to
their stated maturities, no deposit under clause (b) of subparagraph (ii) shall operate as a
discharge and satisfaction until the Bonds have been irrevocably called or designated for
redemption and proper notice of the redemption have been given or provisions satisfactory to the
Trustee have been irrevocably made for giving notice.

Any moneys deposited with the Trustee as provided in this Section may be invested and
reinvested in Government Obligations maturing in the amounts and times as required and any
income from the investment not required for the payment of the principal or redemption price on
the Bonds shall be paid to the City and credited to the Revenue Fund.

In the event that the Resolution is defeased with respect to Bonds pursuant to the Section,
the Trustee shall mail notice of the defeasance.

Notwithstanding any provision of any other Section of the Resolution, all moneys or
Government Obligations set aside pursuant to this Section for the payment of the principal or
redemption price of Bonds shall be held in trust and used solely for the payment of the particular
Bonds with respect to which the moneys or Investment Securities have been set aside.

Notwithstanding Article IX, if moneys or Government Obligations have been set aside
with the Trustee pursuant to this Section for the payment of Bonds, and the Bonds are deemed to
be no longer Outstanding under the Resolution, but the Bonds have not in fact been paid, no
amendment of this Article shall be made without the consent of the owner of each Bond affected
by the amendment.

The City may at any time surrender to the Trustee for cancellation Bonds which the City
has acquired for the sinking fund or otherwise and the Bonds shall thereupon be deemed paid and
no longer Outstanding.

Section 11.2. Bonds Not Presented for Payment When Due.

If a Bond is not presented for payment when the principal becomes due, and if sufficient
funds are held by the Trustee or a Paying Agent for the purpose, liability of the City for the
payment shall cease, and the Trustee or Paying Agent shall hold the funds without liability to the
owner of the Bond for earnings on the funds, in trust for the benefit of the owner of the Bond.
The owner shall thereafter be restricted exclusively to the funds so held for any claim for the
payment, Any funds held by the Trustee or any Paying Agent remaining unclaimed for six years
after the payment became due shall be paid to the City, and the owner of the Bonds shall
thereafter be entitled to look only to the City for payment. Before making a payment to the City
under this Section, the Trustee or Paying Agents may publish a notice pursuant to Section 13.6
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listing the Bonds not presented and stating that the funds remain unclaimed, and that after a
specified date any balance then remaining will be returned to the City.

ARTICLE XII
FORM OF BONDS

Section 12.1. Form of Bonds.
The form of the Bonds shall be set forth in the Supplemental Resolution.

ARTICLE XIIF
MISCELLANEOUS

Section 13.1. Benefits of Resolution Limited to the City, Trustees, and Bondowners.

Nothing in the Resolution or the Bonds is intended to confer upon any person other than
the City, the Trustee, the Paying Agents, and the owners of the Bonds any legal or equitable
right, remedy, or claim.

Section 13.2. Resolution Binding Upon Succession or Assigns of the City.

The Resolution shall be binding upon the successors and assigns of the City, and shall
inure to the benefit of the Trustee, their successors in trust, and the owners of the Bonds.

Section 13.3. Notices t¢ Bondowners.

Except as is otherwise provided in the Resolution, a provision in the Resolution for the
mailing of a notice to owners of the Bonds shall be complied with by mailing (a) to each
registered owner at their address appearing on the Bond Register.

Section 13.4. Notices to City and Trustee.

Wherever provision is made in the Resolution for a notice, direction, or request to the
City or the Trustee, the same shall be complied with by a letter or instrument in writing (i)
delivered at or (ii) mailed by registered mail, return receipt requested, to:

(a) in the case of the City, the office of the Chief Administrative Officer with a copy
to the principal office of its Public Works Department, attention of the Director (re: Revenue
Bonds); and

2)} in the case of a Trustee, the corporate trust office of the Trustee, attention of
Corporate Trust Officer (re: City of Burlington, Vermont, Wastewater System Revenue
Bonds) or in either case, at such other office or addressed in such other manner as the part to
whom the notice is given has designated by written notice to the other parties mentioned in
this Section.
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Section 13.5. Waiver of Notice.
Notice under the Resolution may be waived by the person entitled to receive it.
Section 13.6. Publication of Notice.

Except as otherwise provided in the Resolution, any provision in the Resolution for
giving notice by publication shall be complied with by publication in a daily newspaper of
general circulation in the City of Boston, Massachusetts or Burlington, Vermont, and in a daily
newspaper of general circulation or a financial journal of substantial circulation in the City of
- New York, New York, or in either case, if the required publication cannot be accomplished by
reason of suspension of publication or otherwise, in a substitute newspaper approved by the
Trustee, or, if there is a vacancy in the office of Trustee, by the City.

Section 13.7. Reference to Bond Bank.

If at any time none of the Bonds issued pursuant to the terms of this Resolution are
owned by the Bond Bank, then all references to the Bond Bank contained herein shall be deemed
deleted and any covenants relating to the Bond Bank shall be of no force or consequence.

Section 13.8. Partial Invalidity.

If any provision of the Resolution is held invalid in any circumstance, that invalidity shall
not affect any other provisions or circumstances.

Section 13.9. Law and Peace Enforcement of the Resolution.
The Resolution shall be construed and governed in accordance with the laws of the State

of Vermont, and all suits and actions arising out of the Resolution shall be 1nst1tuted in a court of
competent jurisdiction in the State of Vermont.

(000806464}

46



— O D0 NI N R W)

to

[a—y
(V5]

=

15

RESOLUTI()N
Resolution Relating to Sponsor($rouncilors Siegel,
Ayres, Blais: Charter Change Com.

introduced;

MARCH 4, 2014 ANNUAL CITY MEETING--PROPOSED Referred to:

CHARTER CHANGE RE POLICE CONFISCATION/SEIZURE

OF WEAPONS DURING DOMESTIC ABUSE INCIDENT Action:
Date:
Signed by Mayor:

CITY OF BURLINGTON

Inthe year Two Thousand Thitleen ;..emums smsmmprens sompesemsur o soromss wm Co e mss
Resolved by the City Council of the City of Burlington, as follows:

That the following question be placed on the ballot of the Annual City Meeting to be held on
March 4, 2014:

“Shall the Charter of the City of Burlington, Acts of 1949, No. 298 as amended be further
amended to add Article 99. General Weapons Requirements Sec. 511 entitled “Police
Confiscation/Seizure During Incident™ thereto to read as follows:

Sec. 511. Police Confiscation/Seizure During Incident.

(a) This act expressly supersedes 24 V.S.A. §§ 2291(8) & 2295 and authorizes the City of

Burlington to regulate the possession and control of firearms in the manner indicated

below.

(b) Whenever, within the City of Burlington. a police officer has probable cause to believe

that a person has been the victim of domestic abuse, as defined in Chapter 21 of Title 15

of the Vermont Statutes Annotated., the officer may confiscate any firearm, ammunition,

or deadly or dangerous weapon. as defined in 13 V.S.A. §4601. in the immediate control

or possession of the person alleged to be the abuser.

(c¢) A person whose property has been confiscated may request its return. and the police shall

return the property within five (5) days of receiving the request. except in the following

circumstances:

(1) if the property is being held as evidence for a legal proceeding connected with the

domestic violence complaint: or

(2) after a hearing. a court order is issued denving the request or prohibitine the

owner from possessing such property.

(d) A person who fails to turn over a weapon in the immediate control or possession of an

alleged abuser when requested by a police officer pursuant to subparagraph (b) above
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may be subject to the following penalty:

(1) Criminal Offense. Such a violation of this Article may be considered a criminal

offense. which shall be punishable by a fine of no more than $1.000 and/or by

imprisonment for not more than ninety (90) days.

(2) Civil Offense. Such a violation of this Article may also be considered a

civil ordinance violation punishable by a fine of no less than $200 and no more than $500

and civil forfeiture of the weapon as provided below.

(3) Forfeiture. Upon probable cause that a person is in violation of this provision, a

law enforcement officer may seize the weapon involved in the violation. The person

from whom the weapon is seized. or the owner of the weapon (if different), may appeal

the forfeiture of the weapon within thirty (30) davs of the seizure to the Vermont

Superior Court. Civil Division. pursuant to Chapter 102 of Title 12 of the Vermont Rules

of Civil Procedure and Rule 74 of the Vermont Rules of Civil Procedure. In any appeal.

the burden of proof shall rest upon the City to establish the violation by a preponderance

of the evidence. Ifthe City fails to establish the required burden of proof. the items shall

be returned to the person from whom they were seized. If no appeal is taken within thirty

days. or if the City prevails in the superior court proceedings. the items so seized shall

become the property of the City of Burlington.?”
AND, BE IT FURTHER RESOLVED that the printed ballot utilize a short form question

to read: “Shall the Burlington City Charter be amended to add Article 99. General Weapons

Requirements Sec. 511 entitled “Police Confiscation/Seizure of Weapons During Domestic

Abuse Incident,” which provides that a police officer may confiscate a weapon in the immediate

control or possession of an alleged abuser if the officer has probable cause to believe that

domestic abuse has occurred and which provides penalties, including forfeiture of the weapon,

for failure to submit to confiscation?”

AND, BE IT FURTHER RESOLVED that in accordance with 17 V.S.A. Sec. 2645,

public hearings on the above-proposed amendment of the Burlington City Charter shall be held
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76 Resolution Re]ating to MARCH 4,2014 ANNUAL CITY MEETING--
77 PROPOSED CHARTER CHANGE RE POLICE
78 CONFISCATION/SEIZURE OF WEAPONS DURING
79 DOMESTIC ABUSE INCIDENT
80

81  on Friday. January 17, 2014 at 12:00 noon and on Monday, January 27, 2014, at 7:00 p.m. in

82 Contois Auditorium, City Hall, Burlington, Vermont.

85  * Material underlined added.

88 Ib/EBlackwood/c: Resolutions 2013/Charter Change re Police Confiscation-Seizure of Weapons during Domestic Abuse
89 Incident. Sec. 511 (3-04-14 Annual City Meeting)
90 11/14/13; 12/3/13
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Redistricting

8 Wards - 4 Districts - 12 Councilors - v.3

12/2/2013

8 Wards - 8 Councilors - v.3

WARD POPULATION (2010) DEVIATION % DEVIATION| # OF COUNCILORS
1 5565 265 5.0% 1
2 5132 -168 -3.2% 1
3 5381 81 1.5% 1
4 5097 -203 -3.8% 1
5 5355 55 1.0% 1
6 5239 -61 -1.2% 1
7 5109 -191 -3.6% 1
8 5539 239 4.5% 1
TOTAL: 42417 8
PER
COUNCILOR 5300 DE\(;\;F:(;\:\-IL 8.8%
IDEAL:
4 Districts - 4 Councilors - v.3
DISTRICT POPULATION (2010) DEVIATION % DEVIATION| # OF COUNCILORS
East 11104 499 4.7% 1
Central 10513 -92 -0.9% 1
South 10594 -11 -0.1% 1
North 10206 -399 -3.8% 1
TOTAL: 42417 4
PER
COUNCILOR 10605 ONVERAIL 8.5%
DEVIATION:

IDEAL:




Lori Olberg

From:
Sent:
To:

Subject:

Fellow councilors

Norman Blais <normblaisvt@gmail.com>

Thursday, December 05, 2013 1:59 PM

Shannon, Joan; Mason, Chip; Worden, Kevin; Bryan Aubin; Ayres, Tom; Knodell, Jane;
Tracy, Maxwell K.; Rachel Siegel; Paul, Karen; Sharon Bushor; Vince Brennan; Vince
Brennan; Vince Brennan; Miro Weinberger; Lori Olberg; Eileen Blackwood
re-districting

Jay has alerted me to the fact that the 7-13 proposal, with the map references, was incorrect. The map that is
referenced for the 7-13 plan does contain minor boundary line adjustments that, for most wards, typically are

limited to a block or two.
Sorry for the mistake.

Norm



Ward Redistricting
7 Wards - 13 Councilors v.11

Proposed Amendment
City Council Dec 9, 2013

Ward (Deviation) | | 4 (4.7%)
B 1 o) [ s o)
[ T2ca2w I 6(-09%)
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Lori Olberg

From: Norman Blais <normblaisvti@gmail.com>
Sent: Thursday, December 05, 2013 8:56 AM
To: Shannon, Joan; Mason, Chip; Bryan Aubin; Worden, Kevin; Ayres, Tom: David Hartnett;

David Hartnett; davehartnettl @aol.com: Tracy, Maxwell K; Rachel Siegel; Knodell, Jane;
Paul, Karen; Sharon Bushor; Decelles, Paul; Vince Brennan; Vince Brennan; Vince
Brennan; Miro Weinberger; Mike Kanarick; Eileen Blackwood; Lori Olberg

Subject: Re-districting

Attachments: ward redistricing.doc

Fellow council members,

In recent discussions that [ have had with Vince Brennan, we feel that an alternative proposal to the "8-4-
12" plan should be considered at Monday evening's CC session. Attached to this email is an amendment (styled
much like a resolution) that would adopt a 7 ward, 13 councilor alternative. The email submission that we
received last week from Jay contains the proposed plan. However, since this proposal would not change any
boundary lines, there is little need to examine the actual map.

1 would urge your consideration of this alternative. When the "8-4-12" plan was referred to the Charter
Change Committee for "fine tuning", as you will see when you examine Monday's agenda, that has resulted in a
15 page document that outlines the changes prompted by the two-tiered system. By contrast, the proposal that
Vince and I are suggesting would, if adopted by the Council, merely require minor adjustments to the Charter.

Neither Vince nor I claim perfection with the "7-13" plan, and realize that it will not be received favorably
in some parts of the city. However, we believe that it is far preferable to the 8-4-12n proposal, and would seck
your support.

Thank you for your attention to this email.
Norm



Amendment to Proposal to City Council from Charter Change Committee regarding Re-
Districting

WHEREAS, according to the latest United States census data, the current configuration in the
City of Burlington of seven wards, with two city councilors elected from each ward, has an
overall deviation of 41.5% and thus does not provide for equal and proportionate representation
of the city’s residents:

WHEREAS, there has been substantial and significant effort, by the City Council, the Charter
Change Committee of the City Council, and an advisory panels comprised of citizens and
council members, to devise an acceptable plan that would provide for equal and proportionate
representation while also maintaining existing and recognized boundaries and neighborhoods;
and

WHEREAS, on September 23, 2013, by a vote of 8 to 6, the City Council referred to the Charter
Change Committee a proposed redistricting plan that would have provided for a two-tiered
system comprising of 12 city councilors, with 8 such councilors being elected from newly-
configured wards, and 4 councilors being elected from larger voting blocs; and

WHEREAS, while the charge to the Charter Change Committee was to “fine-tune” the 8-4-12
plan, upon examination and exploration, it became apparent that the proposal would have far-
reaching and unanticipated consequences, including, but not limited to, complications involving
the transitional steps for councilor elections, the composition of the School Board, the
composition of the Board for Registration of Voters, the selection of ward officers, the
establishment of new polling places, and acceptable term durations for city councilors. The
document that is necessary to implement the 8-4-12 plan consists of fifteen pages of single space

type;

WHEREAS, a simpler, fairer and less costly mechanism by which to achieve proportionate
representation while recognizing existing ward configurations is a plan identified as “Version
v.11" calling for the maintenance of the existing seven wards, with two councilors for Wards
One through 6, and a single councilor from Ward 7, and

WHEREAS, the so-called “7-13" plan has an overall deviation of only 7.9% and is thus well
within the margins that the City Attorney has recommended as the goal for proportionate
representation; and

WHEREAS, the adoption of the so-called “*7-13" plan, with the boundaries identified as
consistent with the existing ward boundaries, would not need review by the Charter Change
Committee but could instead to reviewed and considered by the voters in its present form for the
March, 2014 Town Meeting Day election.

THEREFORE, an amendment is proposed that would strike in total the 8-4-12 plan submitted to
the City Council by the Charter Change Committee and instead substitute the “7 Ward/13
Councilor” plan identified as Version v.11.
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2 * ouncilors 1ege
Resolution Relating to Ayres, B are anges OmI
fntroduced:
MARCH 4, 2014 ANNUAL CITY MEETING--PROPOSED Referred to:
CHARTER CHANGE RE WARD BOUNDARIES
Action:
Date:

Signed by Mayor:

CITY OF BURLINGTON
In the year Two Thousand Thirt€en ............cooiiii e

Resolved by the City Council of the City of Burlington, as follows:

That the following question be placed on the ballot of the Annual City Meeting to be held on
March 4, 2014:

“Shall the Charter of the City of Burlington, Acts of 1949, No. 298 as amended be further
amended to amend Article 2, Wards and Boundaries, Article 4, Qualifications of Voters, Article
5, Penalties for Illegal voting, Article 6, Ward Officers, Article 7, Checklist, Article 8, Method of
Conducting Elections, Article 9, Special City Meetings, Article 13, Administration, Article 16,
Board of Civil Authority, Article 37, Boards Established, Article 41, Terms of Office, Article 43,
Removal from Office and Filling Vacancies, Article 49, Appointive Officers and Their Trusts;
City Clerk, and Article 57, School Commissioners by amending Sections 2, 3, 7, 8, 9, 10, 14, 18,
19, 20, 22, 23, 26, 36, 43, 120, 125, 128, 130, 138, 163, and 164, thereof and by the addition of
Sec. 2a thereto to read as follows:

ARTICLE 1. BOUNDARIES OF CITY, INCORPORATION. As written

ARTICLE 2. WARDSAND BOUNDARHES CITY ELECTION AREAS DEFINED

Transition Provision. The City of Burlington shall maintain its division into the seven wards as

constituted as of the first Tuesday in March 2014, until the annual meeting on the first Tuesday
in March 2015, and until newly elected officers begin the term on the first Monday in April

2015, after which the division of the city into seven wards as set forth in section 2 below shall be
abolished and replaced by the division into city districts and wards as set forth in section 2a
below to be effective for the annual meeting on the first Tuesday in March 2015. and the terms
of officers beginning on the first Monday in April 2015.

§ 2. Division into Seven Wards described.

The City of Burlington is hereby divided into seven wards constituted as follows:

Ward One. Ward one shall include all that part of said city lying easterly and northerly of the
following described line:
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Beginning at the centerline of the Winooski River under the Central Vermont Railway bridge
below the Winooski Lower Falls; thence westerly in the centerline of said railroad to a point
where the centerline of Hyde Street extended northerly intersects the same; thence southerly
along the centerline of Hyde Street so extended and the centerline of Hyde Street to the
intersection of the centerline of North Willard Street; thence southerly along the centerline of
North Willard Street to the centerline of Pearl Street; thence easterly along the centerline of Pearl
Street to the intersection of Pearl Street and South Williams Street; thence southerly along the
centerline of South Williams Street to the intersection of South Williams and College Streets;
thence westerly along the centerline of College Street to the intersection of College Street and
So. Willard Street; thence southerly along the centerline of So. Willard Street te-the-intersection
efSe—Willard to the intersection of So. Willard and Main Streets; thence easterly in the south
line of Main Street to a point in the south line of Main Street said point being one hundred and
sixteen (116) feet east of the intersection of the south line of Main Street and the east line of
South Prospect Street; thence south twenty-five (25) degrees, thirty (30) minutes east a distance
of eight hundred and sixty-five (865) feet to a point in the east boundary of the Burlington Water
Works reservoir property located south of Main Street, said point being six hundred and sixty
(660) feet southerly of the south line of Main Street; thence south sixty-one (61) degrees, thirty
(30) minutes east a distance of three hundred and sixty-three (363) feet to monument number
fourteen (14) of the University of Vermont property markers also known as the southeast corner
of the University Terrace subdivision; thence from the above-named point south nineteen (19)
degrees, zero (0) minutes east a distance of one thousand, six hundred and thirty (1,630) feet to
the northwest corner of the Gutterson Field House; thence along the north line of the Gutterson
Field House, north eighty-three (83) degrees, fifteen (15) minutes east extended easterly to the
common line between Burlington and South Burlington, a distance of six hundred and sixty
(660) feet; thence north seven (7) degrees, forty-six (46) minutes west a distance of one
thousand, six hundred and ten (1,610) feet along the common boundary between Burlington and
South Burlington to the south line of Main Street; thence easterly along the south line of Main
Street to the east line of the city.

Ward Two. Ward two shall include all that part of the city bounded as follows:

On the east by ward one and the Winooski River; on the south by the centerline of Main Street;
on fthe} west by a line running from the centerline of Main Street northerly along the centerline
of South and North Union Streets to the centerline of Grant Street, thence westerly along the
centerline of Grant Street to the centerline of North Winooski Avenue, thence northerly along the
centerline of North Winooski Avenue to the centerline of North Street, thence westerly along the
centerline of North Street to the centerline of Elmwood Avenue, thence northerly along the
centerline of Elmwood Avenue to the centerline of Spring Street, thence northwesterly along the
centerline of Spring Street and said centerline extended, to a point where the same intersects the
centerline of Institute Road extended easterly; and on the north by the centerline of Institute
Road extended easterly.

Ward Three. Ward three shall include all that part of the city bounded easterly by wards two and
six, southerly by the centerline of King Street between South Union and St. Paul Streets and,
westerly thereof by the centerline of Main Street and said centerline extended westerly to the
west line of the city, westerly by the west line of the city north to the intersection with the
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extension of the back property lines of property fronting on Haswell Street, the centerline of
Depot Street to its intersection with North Avenue and by the centerline of North Avenue
northerly thereof, and northerly by the northern boundary of the Central Vermont Railroad right-
of-way.

Ward Four. Ward four shall include all that part of the city feying lying northerly of the
centerline of Institute Road and westerly of the centerline of North Avenue to the intersection of
the centerline of Fairfield Drive thence continuing westerly along the centerline of Fairfield
Drive to the intersection of the property line between those properties fronting on Westward
Drive and the eastern boundary of the Village at Northshore, thence continuing northerly along
the Village of Northshore Boundary, then westerly along the northerly boundary of the Village at
Northshore to a point where said boundary extended intersects Lake Champlain.

Ward Five. Ward five shall include all that part of the city lying southerly of the centerline of
Main Street and said centerline extended westerly to the west line of the city and westerly of a
line running from the centerline of Main Street southerly along the centerline of St. Paul Street to
the centerline of Adams Street, thence easterly along the centerline of Adams Street to the
centerline of South Winooski Avenue, thence southerly along the centerline of South Winooski
Avenue to the centerline of St. Paul Street, thence southerly along the centerline of St. Paul
Street and Shelburne Street to the south line of the city.

Ward Six. Ward six shall include all that part of the city lying southerly of the centerline of King
Street between St. Paul and South Union Streets, but otherwise southerly of the centerline of
Main Street and the south line of ward one, and easterly of the east boundary of ward five.

Ward Seven. Ward seven shall include all that part of the city lying easterly of ward four,
westerly of the Winooski River and northerly of the boundaries of wards two and three
respectively.

Reference is also made to a map entitled "Proposed Ward Boundaries, Burlington, Vermont,
Department of Zoning and Planning, GIS, Burlington, Vermont, Prepared September 11, 1992
and amended October 5, 1992" located in the Burlington chief administrative officer’s Office in
further aid of the above description.

§ 2a. Election Boundaries for the annual meeting of 2015 and all city elections thereafter,
(a) City Districts Described.

For the annual meeting of 2015 and all city elections thereafter. the City of Burlington is divided
into four electoral districts. constituted as follows:

(1) EAST DISTRICT

The East District shall include all that part of said city lyine easterly and northerly of the
following described boundaries:
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Beginning at the common boundary between the cities of Burlington and Winooski in the
Winooski River beneath the Ceniral Vermont Railway bridse downstream of the Lower
Winooski Falls and Salmon Hole; thence westerly in the center line of said railroad tracks.

crossing Intervale Road. to a point where the center line of Hyde Street extended northeasterly
intersects said railroad track center line (approximately -73.2045 longitude, 44.4912 latitude):

thence southerly along the extension of the center line of Hyde Street. continuing on the center
line of Hvde Street to the intersection of the center line of North Willard Street: thence southerly
along the center line of North Willard Street to the intersection of the center line of Pearl Street;
thence westerly along the centerline of Pear] Street to the intersection of the center line of South
Winooski Avenue: thence southerly along the center line of South Winooski Avenue to the
intersection of the centerline of Main Street: thence easterly along the center line of Main Street
to the intersection of the western property line of 525 Main Street extended. containing the Main
Street Water Reservoir  (approximately -73.1992 longitude, 44.4763 latitude): thence southerly
along the western property boundary of 525 Main Street to its southwestern corner
(approximately -73.1991 longitude, 44.4746 latitude): thence easterly along the southern
property boundary of 525 Main Street to its southeastern corner (approximately -73.1984
longitude. 44.4746 latitude); thence southwesterly along the western property boundaries of 49.
55. and 59 University Terrace to the southwestern corner of 59 University Terrace
(approximately -73.1987 longitude, 44.4742 latitude): thence southeasterly along the southern
property boundaries of 59 University Terrace and 60 University Terrace, extended to the center
line of University Heights Road (approximately -73.1964 longitude. 44.4732 latitude): thence
southerly along the centerline of University Heights Road 1314 feet to its intersection with the
extended centerline of the walkway serving the University of Vermont Southwick Hall and the
Music Building from the Redstone Campus loop road (approximately -73.1968 longitude
44.4698 latitude): thence westerly along the extended walkway and walkway centerline, with the
Music Building to the north and Southwick Hall to the south, 367 feet to its intersection with the
centerline of the Redstone Campus loop road (approximately -73.1982 longitude, 44.4698
latitude): thence northerly and then westerly along the center line of the Redstone Campus loop
road to its intersection with the center line of South Prospect Street: thence southerly along the
center line of South Prospect Street to its intersection with the center line of the Davis Road;
thence northeasterly along the center line of Davis Road to its intersection with University
Heights Road, continuing easterly along the center line of Davis Road to its intersection with the
common boundary between the cities of Burlington and South Burlington.

(2) CENTRAL DISTRICT

The Central District shall include all that part of the city bounded as follows:

On the east. beginning at the common boundary between the City of Burlington and Town of
Colchester in the Winooski River at the intersection of the center line of Institute Road extended
northeasterly (approximately -73.2139 longitude, 44.5077 latitude): thence southerly along the
common boundary between the City of Burlington and Town of Colchester in the Winooski
River to a point beneath the Central Vermont Railway bridge downstream of the Lower
Winooski Falls and Salmon Hole: thence southerly along the East District eastern boundary to its
intersection with the center line of Main Street; thence southerly along the center line of South
Winooski Avenue to its intersection with the centerline of King Street; on the south along the
centerline of King Street extended westerly to Lake Champlain: on the west by Lake Champlain:
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on the north, beginning at the intersection of the common property boundary between 87 North

Avenue and 9 Lakeview Terrace extended westerly to Lake Champlain (approximately -73.2252
longitude. 44.4832 latitude): thence northeasterly along the extended property boundary between
87 North Avenue and 9 Lakeview Terrace to its intersection with the centerline of the Central
Vermont Railway railroad track (approximately -73.2239 longitude. 44.4837 latitude); thence
northerly and easterly along the centerline of the Central Vermont Railway railroad track,
crossing North Avenue and the Burlington Beltline. to the intersection of the centerline of Spring
Street extended northwesterly (approximately -73.2183 longitude, 44.4912 latitude); thence
northwesterly along the extension of the centerline of Spring Street to the intersection of the
centerline of Institute Road extended northeasterly (approximately -73.2281 longitude, 44.4995
latitude): thence northeasterly along the extension of the centerline of Institute Road extended to
its intersection with the common boundary between the City of Burlington and Town of
Colchester in the Winooski River (approximatelv -73.2139 longitude, 44.5077 latitude).

3) SOUTH DISTRICT

The South District shall include all that part of the city south of the southern boundaries of the
East and Central Districts.

4) NORTH DISTRICT

The North District shall include all that part of the city north of the northern boundary of the
Central District.

(b) Wards Described.

Each of the City of Burlington’s four electoral districts is hereby comprised of two wards, each
of which is constituted as follows:

(1) EAST DISTRICT - WARD 1 AND WARD 8

The East District is divided into two wards bv the following boundary:

Beginning at the center of the intersection of Pearl Street and South Willard Street: thence

southerly along the center line of South Willard Street to the intersection of the center line of
College Street: thence easterly along the center line of College Street extended to the intersection
of the center line of University Place; thence southerly along the center line of University Place
to the intersection of the center line of Main Street: thence easterly along the center line of Main

Street to the common boundary between the Cities of Burlington and South Burlington.

Ward 1 lies to the north and east of the described boundary, and Ward 8 lies to the south and
west.

(2) CENTRAL DISTRICT - WARD 2 AND WARD 3

The Central District is divided into two wards by the following boundary;
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236

237  Beginning at the center line of the Central Vermont Railway railroad track at the intersection of
238  the center line of Spring Street extended northwesterly (approximately -73.2183 longitude,

239 44.4912 latitude): thence southerly along the center line of Spring Street extended northwesterly
240  continuing along the center line of Spring Street to the intersection of the centerline of Elmwood

241 Avenue; thence southerly along the center line of Elmwood Avenue to the intersection of the
242  centerline of Pearl Street: thence easterly along the center line of Pearl Street to the intersection
243 of the center lines of North and South Winooski Avenue.

244

245 Ward 2 lies to the east of the described boundary, and Ward 3 lies to the west and south.

246

247 (3) SOUTH DISTRICT - WARD 5 AND WARD 6

248  The South District is divided into two wards by the following boundary:

249  Beginning at the intersection of the center lines of King Street and Saint Paul Street; thence

250  southerly along the centerline of Saint Paul Street to the intersection of the center line of

251 Shelburne Street: thence southerly along the center line of Shelburne Street to the intersection of
252 the center line of Flynn Avenue: thence easterlv along the centerline of Flyvnn Avenue extended
253 easterly to the common boundary between the Cities of Burlington and South Burlington.

254  Ward 5 lies to the west of the described boundary. and Ward 6 lies to the east.

755

256 (4) NORTH DISTRICT - WARD 4 AND WARD 7

257  The North District is divided into two wards by the following boundary:

258  Beginning at the intersection of the center lines of North Avenue and the Central Vermont

259  Railway railroad track; thence northerly along the centerline of North Avenue to the intersection
260  of the center line of Fairfield Drive: thence westerly along the center line of Fairfield Drive to
261  the intersection of the western property boundary of 39 Westward Drive extended southerly:

262  thence northerly along the western property boundaries of 39 and 40 Westward Drive. continuing
263  northerly along the western property boundaries of properties fronting the west side of Hardy
264  Avenue to the southern boundary of 35 Derway Drive: thence westerly along the southern

265  boundary of 35 Derway Drive, extended to its intersection of the center line of Derwav Drive
266  (approximately -73.2690 longitude. 44.5249 latitude): thence northeasterly along the centerline
267  of Derway Drive to the intersection of the center line of Claire Pointe Drive; thence northerly
268  along the center line of Claire Pointe Drive approximately 44 feet to its intersection with the

269  southern property boundary of the Claire Pointe condominium development; thence westerly
270  along the southern property boundary of the Claire Pointe condominium development to the

271 Waterfront Bike Path right-of-way approximately 537 feet (approximately -73.2707 longitude,
272 44.5253 latitude). and then extended to Lake Champlain.

273  Ward 4 lies to the west of the described boundary, and Ward 7 lies to the east.

275  Reference is also made to a map entitled "Ward Redistricting. 8 Wards — 4 Districts. 12
276  Councilors. Referred to City Council by CC Committee (v.3), Map Date: December 2. 2013"

277  located in the Burlington chief administrative officer’s office in further aid of the above
278  description.
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TITLE IL. ELECTIONS AND CITY MEETINGS—CITY ELECTIONS

§ 3. Election of mayor and city councilors.

(a) Election of mayor. On the first Tuesday in March 2003, and triennially thereafter, the legal

voters of the city shall, from among the legal voters thereof, elect a mayor. Notwithstanding any
provision of this Charter or the general statutes, no person shall be eligible to have his or her
name printed on the ballot as a candidate for the office of mayor who has not submitted a
nominating petition signed by at least one hundred fifty registered voters of the city within the
time limits specified in chapter 55 of Title 17 of the Vermont Statutes Annotated, as the same

may be amended from time to time.-On-the-first Tuesday-inMareh1994and biennially

(b) Election of city councilors.

Transitional Provision. The terms of city councilors elected on the first Tuesday in March 2014
shall be abolished on the first Monday of April 2015. The terms of city councilors elected on the
first Tuesday in March 2013 shall expire as of the first Monday of April 2015. The new city
council shall be elected at the annual city meeting on the first Tuesday in March 2015, with
councilors’ terms to begin on the first Monday of April 2015, as set forth below.

(1) On the first Tuesday in March 2015. and triennially thereafter, the legal voters of each
city district shall, from among the legal voters of their respective district elect a city
councilor for a three year term.

(2) On the first Tuesday in March 2015, the legal voters of wards two. four, six and eight
shall. from among the legal voters of their respective ward, elect a city councilor for a
one vear term. On the first Tuesday in March 2016, and triennially thereafter. the legal
voters of each ward shall elect a city councilor for a three year term.

(3) On the first Tuesday in March 2015. the legal voters of wards one, three, five, and seven
shall. from among the legal voters of their respective ward. elect a city councilor for a
two vear term. On the first Tuesday in March 2017, and triennially thereafter. the leoal
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329

330

331 voters of each ward shall. from among the legal voters of their respective ward elect a
332 city councilor for a three year term.

334 §§ 4-5 As written

335

336  ARTICLE 3. WARNINGS As written

337

338 ARTICLE 4. QUALIFICATIONS OF VOTERS

339

340 § 7. Age and residence requirements.

341

342 Every male or female citizen of this state not less than eighteen years of age who has taken the
343  Freeman’s (Voter’s) Oath, who resides in said city and who has registered to vote with the board
344  for registration of voters no later than the deadline established by Vermont law prior to any

345  warned city or ward or city district election or any annual or special city meeting shall be a legal
346  voter at said election or meeting, and no other person shall be allowed to vote at such election or
347  meeting.

348

349  § 8. Person to vote in ward or city district in which the person resides; residence

350  requirement.

351

352 No such citizen shall vote except in the ward or city district of which he or she is at the time a
353 resident.

354

355  ARTICLE 5. PENALTIES FOR ILLEGAL VOTING

356  §9. Adopted.

357

358  The penalties set forth in Vermont Statutes Annotated shall be applicable for illegal voting at any
359 city or ward or city district election.

360 ARTICLE 6. WARD OFFICERS

361  Transitional Provision. The terms of ward officers elected prior to the annual city meeting on
362  the first Tuesday in March 2015 shall be abolished on the first Monday of April 2015. The new
363  ward officers shall be elected at the annual city meeting on the first Tuesday in March 2015, with
364  their terms to begin on the first Monday of April 2015. as set forth below. The ward officers of
365  the seven wards elected prior to the 2015 annual city meeting shall serve as the election officers
366  for the 2015 annual meeting. The ward officers for Ward 8 in the election on the first Tuesdav in
367  March 2015 shall be appointed for that election by the Board of Civil Authority.
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373 § 10. Specified; selection.

374  The ward officers shall be a clerk and three inspectors of election. All three inspectors of election
375 may not be members of the same political party. In such event, the city council shall forthwith
376  appoint an inspector who shall serve instead of the candidate who received the third largest

377  number of votes. Ward clerks shall be chosen for two-year terms and inspectors of elections for
378  three-year terms by the legal voters of each ward at the annual city election. The ward clerks
379  elected March 3, 20135 shall take office April 7, 2015 Mareh-7;-2000-shall-take-office- April4;
380  2000. Three inspectors of election shall be elected in each ward on March 3, 2015 Mareh7%

381 2000, one for a one-year term commencing April 4, 2015 2600 and terminating March 31, 2016
382 2004 one for a two-year term commencing April 4, 2015 2600 and terminating March 31, 2017
383 2002; and one for a three-year term commencing April 4, 2015 2060 and terminating March 31,
384 2018 2003. Thereafter, all inspectors of elections shall be elected for three-year terms.

385  §§ 11-13 As written

386 ARTICLE 7. CHECKLIST

387  § 14. List of voters to be prepared; posting.

388  Preceding each annual or special city or ward or city district election to be held in said city, it
389  shall be the duty of the board for registration of voters to prepare full and complete lists of the
390  voters in the respective wards or city districts of said city, and to certify the same to the chief
391  administrative officer. One copy of such lists shall be posted by or under the direction of the
392 chief administrative officer in some public place in the wards or city districts to which the voters
393 whose names are on such list respectively belong, at least twelve days previous to any such

394 election.

395 §§ 15-17. As written

396  § 18. Copies of list to be given inspectors.

397  After all such additions, alterations and corrections shall have been made by said board for

398  registration of voters, a true copy of such checklist shall be made by the chief administrative
399  officer, and delivered to the inspectors of election in the several wards, for use at such annual or
400  special city election or ward or city district election exward-seetion; and no person whose name
401  is not on such lists shall be allowed to vote at any such election.

402 ARTICLE 8. METHOD OF CONDUCTING ELECTIONS

403§ 19. Where elections held; early voter absentee ballots,

404  Annual and special elections shall be held in the several wards. ;

405  eity-or-ward-eleetion- Notwithstanding 17 V.S.A. Chapter 51, the ballots of early or absentee
406  voters may be returned to the ward clerks of the various wards within the city.
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411 §20. Ward clerk to keep records; certificates of election to be furnished successful
412 candidates; election results to be published.

413 It shall be the duty of the clerk of each ward subject to supervision by the chief administrative
414 officer as presiding officer for city and ward and city district elections to make a record of all

415 elections held therein, and to furnish to each officer who shall have been elected for such ward or
416  city district, including city councilors and school commissioners, a certificate of his or her

417  election, and also immediately after any election in such ward to return and certify to the chief
418  administrative officer a statement of the votes for all officers in his or her ward, which statement
419  shall be recorded in the city records, and a certificate by the chief administrative officer of the
420  result of such election in the whole city shall be forthwith published in the various newspapers of
421 said city.

422 § 21 As written
423 § 22. Ballots.

424  For all city or ward or city district elections, and also for the election of justices of the peace in
425  said city, the chief administrative officer shall prepare all official ballots, consistent with the

426  requirements of any regulation adopted under section 5 of this chapter, and otherwise in the same
427  manner and subject to all the provisions of the laws of this state providing for and regulating the
preparation and distribution of official ballots in towns and cities; provided, however, that said
chief administrative officer shall cause to be printed for every ward or city district in said city not
less than 60 ballots for every 50 names or fractional part thereof on the voting list prepared and
posted in such ward or city district for any such election; and further provided that said chief
administrative officer shall deliver to the inspectors of election in each ward on the day of such
election and before the hour for opening the polls in said ward, such number of blocks of ballots
containing one hundred each as shall nearest represent two-thirds of the whole number required
to be printed for such ward or city district, and shall retain the balance of the ballots for each
ward or city district so prepared.
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437  § 23. Retained ballots to be delivered to inspectors on demand.

438  In case the inspectors of election in any ward for any cause shall require the ballots so belonging

439  to such ward or city district and retained by said chief administrative officer, or any part thereof,

440  they shall notify him or her in writing. Said chief administrative officer shall thereupon forthwith
441  transmit to said inspectors of election such part or all of said ballots so retained in his or her

442 possession as said inspectors of election shall specify.

443 § 24. As written

444  ARTICLE 9. SPECIAL CITY MEETINGS

445  § 25 As written

446
447
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§ 26. Questions at special meetings to be decided by ballot.

The questions at any such special meeting shall be determined by ballot and the checklist shall be
used. There shall be at such meeting a separate polling place, or polling places, for each ward,
and as many of the ward officers hereinbefore named as shall be necessary shall act at such
meetings, in the same manner as at city or ward or city district elections. For all such meetings, it
shall be the duty of the chief administrative officer to prepare suitable ballots in sufficient
quantity.

ARTICLES 10 - 12 As written

ARTICLE 13. ADMINISTRATION

§ 36. Administration; vested in mayor and city council; selection and terms of same

The administration of all the fiscal. prudential and municipal affairs of the city and the
government thereof, except as herein otherwise provided, shall be vested in a principal officer to
be styled the mayor and a board of feurteen twelve members to be denominated the city council.
The city council shall elect one of the members president thereof. The mayor and city council
sitting in their joint capacity shall be called the city council with mayor presiding. Exeeptas

ARTICLES 14-15 As written
ARTICLE 16. BOARD OF CIVIL AUTHORITY

§ 43. Composition; board for registration of voters; duties; appointments; offices.

(a) The city council with mayor presiding shall constitute the board of civil authority for said
city, except that all duties with respect to preparing checklists of voters and making additions
thereto or alterations or corrections thereon imposed upon said council by this Charter or the
provisions of the general statutes relating thereto shall be performed by a board of-aine{9y-ten
(10) members, to be known as the board for registration of voters. Not more than five (5)
members of said board shall at any one time be from the same political party.

(b) As written.
(¢) As written.

ARTICLES 17 — 36 As written
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ARTICLE 37. BOARDS ESTABLISHED
§ 120. Enumerated.

There shall be maintained in said city a board of assessors consisting of the city assessor and two
legal voters of said city; a board of tax appeals normally consisting of seven legal voters of said
city; a board of public works commissioners consisting of seven legal voters of said city; a board
of cemetery commissioners, a board of police commissioners, a board of light commissioners, a
board of fire commissioners, and a board of health, each consisting of five legal voters of said
city; a board of airport commissioners consisting of four legal voters of the City of Burlington
and one legal voter of the City of South Burlington, a board of park and recreation
commissioners, consisting of five legal voters of said city; a board of library commissioners
consisting of ten members; a board of planning commissioners, the members of such boards to
be appointed by the city council with mayor presiding; a board of school commissioners
consisting of fourteen eight legal voters of said city and of the respective wards in which they are
elected; and a board of finance to be constituted as hereinafter provided.

§§ 120a — 121 As written
ARTICLES 38 — 40 As written
ARTICLE 41. TERMS OF OFFICE

§ 125. Mayor, city councilors, ward and precinct officers.

On the first Tuesday in March 2003, and trienniallv thereafter. the legal voters of the city shall.

from among the legal voters thereof. elect a mavor who shall hold office for the term of three
vears from the first Monday in April next following such election.
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(b) Election of city councilors.

Transitional Provision. The terms of citv councilors elected on the first Tuesdav in March 2014
shall be abolished on the first Monday of April 2015. The terms of city councilors elected on the
first Tuesday in March 2013 shall expire as of the first Monday of April 2015. The new city
council shall be elected at the annual city meeting on the first Tuesday in March 2015, with
councilors’ terms to begin on the first Monday of April 2015, as set forth below.

(1) On the first Tuesday in March 2015, and triennially thereafter, the legal voters of each
city district shall, from among the legal voters of their respective city district, elect a city

councilor for a three vear term.

(2) On the first Tuesday in March 2015, the legal voters of wards two. four. six. and eight
shall. from among the legal voters of their respective ward, elect a city councilor for a
one vear term. On the first Tuesday in March 2016, and triennially thereafter. the legal
voters of each ward shall elect a city councilor for a three year term.

(3) On the first Tuesday in March 2015. the legal voters of wards one. three, five, and seven
shall, from among the legal voters of their respective ward. elect a city councilor for a
two vear term. On the first Tuesday in March 2017. and triennially thereafter. the lepal
voters of each ward shall, from among the legal voters of their respective ward elect a
city councilor for a three vear term.

§§ 126 — 127 As written

ARTICLE 42. As written

ARTICLE 43. REMOVAL FROM OFFICE AND FILLING VACANCIES.
§ 128. Manner of filling.

In case of a vacancy in the office of mayor, occasioned by death, resignation, removal from said
city, permanent inability to serve, failure to elect or disqualification of the person chosen, the
president of the city council shall act as mayor until such successor is elected and has qualified;
and in case of any vacancy in the city council from any of the above mentioned causes, the same
shall be filled by a new election in the proper ward or city district; and if any city councilor shall
remove out of the ward or city district which he or she may have been elected or no longer reside
in such ward or city district as a result of reapportionment, his or her office shall thereupon
become vacant and the same shall be filled by a new election in the proper ward _or city district;
and in case there shall arise an occasion for any such new election as a result of a vacancy in the
office of mayor or city councilor for any of the above mentioned causes, the same shall be held
within 90 days of the date of such vacancy, provided such vacancy shall occur before the first
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day in October in any year, unless a citywide election has been prescheduled to occur between
the 90th and the 120th day of the date of such vacancy, in which case the same shall be held on
such prescheduled election date; otherwise it shall be filled at the next annual city election. In
every case, the person so elected shall serve for the remainder of the official term. In the case of
reapportionment, such election shall be held at the next ensuing annual city meeting and the term
of the city councilor who no longer resides in the ward or city district as a result of
reapportionment shall continue until the newly elected city councilor assumes office on the first
Monday in April.

§ 129. As written
§ 130. Manner of filling vacancy and residency requirement.
(a) As written

(b) Any individual elected to the position of mayor must be a legal voter of the city as of the
date the written consent required by 17 V.S.A. § 2681(a) 1s filed and at all times during his or her
term of office. Any individual elected to the position of city councilor or school commissioner
must be a legal voter of the city and of the ward or city district he or she proposes to represent as
of the date the written consent required by 17 V.S.A. § 2681(a) is filed and at all times during his
or her term of office. Any person appointed to serve as a member of any city commission must,
except as otherwise specifically provided for herein, be a legal voter of the city at all times
during his or her term of office.

(c) As written.

(d) As written

(e) As written

ARTICLES 44 — 48 As written

ARTICLE 49. APPOINTIVE OFFICERS AND THEIR TRUSTS; CITY CLERK
§ 138. Duties of chief administrative officer generally.

(a) The chief administrative officer shall, subject to the authority of the mayor as chief
executive officer, have direct responsibility for those administrative, financial and record
keeping responsibilities which are not assigned by this Charter to another city entity. The chief
administrative officer shall have supervisory responsibility for those functions, herein outlined,
which were formerly the responsibility of the city clerk and city treasurer.

(b) The chief administrative officer shall perform for the city the same duties devolving by the
law of the state upon town clerks, except insofar as those duties are changed or modified by the
provisions of this Charter and shall receive and collect for and on behalf of the city to be used for
city purposes all and the same fees to be paid to town clerks for the performance of those duties
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under the general laws of the state. The chief administrative officer shall keep a full and
complete record and account of all fees as received and as paid to the chief administrative officer
in a form and manner as the board of finance and the city auditor may prescribe, and shall give a
proper receipt for every fee collected. The chief administrative officer shall receive only an
annual salary or other compensation as shall be determined by the city council. The chief
administrative officer shall be ex officio clerk of the city council with mayor presiding, city
council, board of civil authority, board for the abatement of taxes and liquor control
commissioners. The chief administrative officer shall have exclusive charge and custody of the
public records of the city and of all records, papers and documents belonging to the Town of
Burlington at the time the City of Burlington was organized. The chief administrative oftficer
shall be the presiding officer for ward, city district. city and legislative district elections. An
assistant within the chief administrator’s office may be designated by the chief administrative
officer to be the presiding officer for ward, city district, city and legislative district elections.

§§ 139 — 142 As written
ARTICLES 50 — 56 As written
ARTICLE 57. SCHOOL COMMISSIONERS

Transitional Provision. The terms of school commissioners elected on the first Tuesday in
March 2014 shall be abolished on the first Monday of April, 2015, The terms of school
commissioners elected on the first Tuesday in March 2013 shall expire as of the first Monday of
April. 2015. The new school board shall be elected at the annual city meeting on the first

Tuesday in March 2015 with commissioners’ terms to begin on the first Monday of April 2015,
as set forth below.

§ 163. Composition.

The board of school commissioners of said city shall be composed of feurteer eight school
commissioners, twe eaeh one from wards one through seven eight inclusive, who shall be elected
as hereinbefore and hereinafter provided. Anything contained herein or in the general statutes to
the contrary notwithstanding, all candidates for the board of school commissioners shall be
elected on a nonpartisan basis. No reference shall be made on an election ballot to a candidate’s
political affiliation or to the endorsement of any such candidate by political party or parties.

§ 164. Terms, elections.

On the first Tuesday in March, 1994, the voters of wards one, two, three, five and six shall each
elect, from among the legal voters thereof, one school commissioner for a term of two years from
the first Monday in April, 1994. On the first Tuesday in March, 1995, the voters of wards one,
two, three, five and six shall each elect, from among the legal voters thereof, one school
commissioner for a term of two years from the first Monday in April, 1995. On the first Tuesday
in March, 1994, the legal voters of wards four and seven shall each elect, from among the legal
voters thereof, two school commissioners, one for a one-year term and one for a two-year term.
Thereafter, the election of school commissioners in each ward shall be held on the first Tuesday
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in March in the year in which the term of office of the school commissioner therein shall expire,
and each school commissioner shall be elected for a term of two years from the first Monday in
April following such election. Notwithstanding any other provision hereof, the election of a
school commissioner in ward four in 1993 shall be for a one year term only. Notwithstanding the
this section’s preceding provisions.

(1) On the first Tuesday in March 2015, and biennially thereafter the legal voters of
Ward 1. Ward 3, Ward 5 and Ward 7 shall. from among the legal voters of their

respective ward elect a school commissioner for a two-vear term.

(2) On the first Tuesday in March 2015. the legal voters of Ward 2. Ward 4. Ward 6 and
Ward 8 shall, from among the legal voters of their respective ward. elect a school
commissioner for a one-year term. On the first Tuesday in March 2016. and
biennially thereafter. the legal voters of each ward shall, from among the legal voters
of their respective ward elect a school commissioner for a two-vear term.

§§ 165 — 170 As written

ARTICLES 58 — 98 As written 77

AND, BE IT FURTHER RESOLVED that pursuant to 17 V.S.A. Sec. 2645(a)(7) the
City Council hereby determines that the proposed charter amendment is too long or unwieldy to
be shown in the amended form and determines that the printed ballot shall utilize a short form
question to read: “Shall various sections of the City Charter, Acts of 1949, No. 298, as amended,
related to city elections be further amended as follows:
1L, To provide for the city to be divided into four city electoral districts and eight city wards,
effective as of the annual meeting on March 3, 2015, and for all city elections thereafter;
Z. To provide for the city council to be comprised of twelve (12) members with each of the
four city districts and eight wards represented by one city councilor, with district councilors
elected to three year terms coinciding with the mayoral terms and beginning with the election on
March 3, 2015, and with the ward councilors elected to three year terms whose elections are
phased in starting with the March 3, 2015 election so that each is ultimately elected for a
staggered three year term, with this new system becoming effective starting the first Monday in

April 2015;
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701

702 3. To provide for the school board to be comprised of eight (8) members, one elected from
705 each of the eight wards and whose election is phased in so that each is elected for a staggered
704  two year term ultimately, effective as of the first Monday in April 2015,

705 4. To provide for the polling places for all elections in the city to be located in the

706  respective eight wards, effective as of the annual meeting on March 3, 2015, and for all city
707  elections thereafter;

708 5. To provide for the ward election officers for each of the eight wards to be elected at the
709  annual meeting on March 3, 20135, with three inspectors of election whose election is phased in
710 so that each is elected for a staggered three year term ultimately, and that for the 2015 annual
711 meeting only the ward officers of the seven wards elected prior to the 2015 annual city meeting
712 shall serve as the election officers for those wards and the ward officers for Ward 8 shall be
713 appointed for the 2015 election by the Board of Civil Authority; and

714 6. To provide for the addition of one member to the Board for the Registration of Voters so
715 that the board is comprised of ten (10) members.?”

716 AND, BE IT FURTHER RESOLVED that in accordance with 17 V.S.A. Sec. 2645,
717 public hearings on the above-proposed amendment of the Burlington City Charter shall be held
718  on Friday, January 17, 2014 at 12:00 noon and on Monday, January 27, 2014 at 7:00 p.m. in
719 Contois Auditorium, City Hall, Burlington, Vermont.

720

721

722 * Material underlined added.

723 ** Material stricken out deleted.

724

725

726

727 Ib/EMB/e: Resolutions 2013/Charter Change re Ward Boundaries (Redistricting) (3-04-14 Annual City Meeting)

728

11/27/13: 12/5/13



oy of Budingry, ] . ; .
. OFFICE OF THE CLERK/TREASURER
City of Burlington
City Hzll, Rooma 28, 149 Church Street, Burlington, VT 05401 Voice (8012) 865-7000

Fax (802) 865-7014
TTY (802) 865-7142

November 27, 2013

Evan Hughes, VFSC Vice-President
16 Millstone Blvd.
Barre, VT 05641

RE: Freedom of Information Request, October 18, 2013 email
Dear Mr. Hughes:

1 want to give you an update on the work the City has done and will continue to-do on VFSC’s
records request seeking to inspect public records created or acquired on and after January 1, 2012
related to local or state regulation or restriction of firearms or other weapons within the city of
Burlington or state of Vermont.

1. We have a small group of documents for inspection and a new exemption log (#5) for you
today that covers the records for the individuals listed on October 18.

2. For the records requested October 18" (“phase 1), we have provided access to:

a. All of the non-exempt paper documents received by the clerk/treasurer’s office for
the city council. These include agendas, minutes, resolutions, and
communications.

b. All of the non-exempt paper documents in the city council’s public safety and
charter change committees. These include agendas, minutes, resolutions, and
communications.

¢. An audio recording of a city council meeting and URLs for Facebook and Twitter
accounts. Please note that the URL for access to the city’s video-taped meetings
is: hitp://www.cctv.org/watch-tv/municipalities/burlington . _

d. Over 1800 records gathered through the search for councilors Shannon, Siegel,
Blais, and Ayres, Mayor Weinberger, and Chief Schirling. These are records on
the City’s and the individuals’ accounts and devices. As you know, many were
duplicates due to the nature of electronic searches.

e. Please notethat this search also swept up over 1200 records that we reviewed and
determined were not related to the regulation or restriction of firearms or other
weapons but were swept up in the electronic search.

f. 117 documents for which exemptions have been claimed, all listed in logs.

3. We have now completed the gathering of electronic documents (998) for councilors
Worden, Knodell, Tracy, Brennan, Hartnett, Aubin, Mason, Paul, and Decelles (“‘phase
27) and will begin reviewing them for responsiveness and exemptions. Based on our
experience to date, | expect we will have many duplicates and non-responsive documents.

The City of Burlington does not discriminate on the basis of poliiical or religious affiliation, race, color, nationaj origin, age, sex,
sexual orientation, marital status, veteran status or disability. Persons with disabilities who require assistance or special
arrangements to participate in programs and activities of the Clerk Treasurer’s Office are encouraged to contact us 21 §65-7000 or
865-7142 (TTY) at least 72 hours in advance s0 that proper arvangemenis can be made.



4. After we complete phase 2, we will begin a review of the documents (“phase 3) gathered
from the phase 1 group for ithe period October 24, 2073 1w the present.
5. After we compiete phase 3, we will return to the process of reviewing and logging

{“phase 47 those documents that we consider are i whole or in part exempt from
disclosure. As we have said, we are looking at ways to find a more efficient and cost
effective way to provide the exemption logs and those documents that require redaction in
order to speed up completion of this process.

! also want to address (he previous search we conducted and I noted in my October 17" letter.

—

That search gathered over 18,000 electronic documents based on a search of all city

emails from January 1, 2012 using search terms “firearms”, “guns”, “weapons”, “knives”,
“bows & arrows”, and “assault rifle”.

S

It is clear that this search has gathered predominantly non-responsive and dapheative
documents.

3. Although only the City Council and a few members of the Mayor’s administration were
involved in any way in the discussion on gun regulations, as your PRR requested the
search swept up records from all city employees, many hundreds of individuals.

4. Tt is clear to me that this search has identified many more records than those that are
responsive to your request and the City would have to expend significant taxpayer-paid
resources if we were to review all of these records to determine if any are responsive to
your request.

5. Therefore, I request that you please provide another focused request for documents, like
you did on October 18", so we can conduct an effective and efficient search and review
of the public records you want to inspect.

Sincerely,

Lot

Bob Rusten
Chief Administrative Officer

The City of Burlington does not discriminate on the basis of political or religious affiliation, race, color, national
origin, age, sex, sexual orjentation, marital status, veteran status or disability. Persons with disabilities who require
assistance or special arrangements to participaie in programs and activities of the Clerk Treasurer’s Office are
encouraged to contact us at 865-7000 or 865-7142 (TTY) at Jeast 72 hours in advance <o that proper arrangements
can be made.



11/22/2013

Prepared by: Lori Olberg, Licensing, Voting & Records Coordinator

Methtlzg Type of Document Action Requested Return to Council
1/9/2012 |Resolution: Creation of a Financial Literacy Web Page progress report to the Council by the Interim CAO 2/13/2012
Resolution: Ongoing and Future Relationship Between the City of Burlington and the report due back to the Council by the Community Development and
2/13/2012 . . e . 3/26/2012
University of Vermont Neighborhood Revitalization Committee
8/13/2012 |Resolution: Strategic Plan Re Fiscal Health of the City Board of Finance apd the C/T Office Wl'll.WOI'k to prodl.lce a strategic 1/7/13; 1/28/13
plan and present said plan to the Council in a worksession
8/13/2012 |Resolution: Landlord Accountability lgfl?gi due back to CD & NR Committee from the Code Enforcement not-specified
11/26/2012 |Resolution: Moving Urban Agriculture Issues Forward Board of Health to repor‘F back to the Council; Planning Commission to 6/24/2013
report back to the Council
3/11/2013 |Resolution: Commission and Board Appointment Process report due back from the Charter Change Committee to the Council first meeting in November 2013
3/11/2013 |Resolution: Survey to Determine if Commissions and Boards are Functioning Optimally report due back from the Charter Change Committee to the Council first meeting in November 2013
3/18/2013 | Communication: Burlington Committee on Accessibility Strategy and Plan future action to be taken not-specified
4/15/2013 |Resolution: Proposed Amendments to Appendix B Rules and Regulations of The City Counci postpone action for now post City Council Retreat
Resolution: City Attorney Constitutional Analysis of No Trespass Ordinance for Church
6/10/2013 | Street Marketplace June 12, 2012 have the Ordinance Committee review Attorney John Franco's issues not-specified
6/24/2013 |Communication: John L. Franco, Jr., re: CSM Trespass Authority Ordinance Opinion referred to the Ordinance Committee not-specified
Supplement
7/15/2013 | Communication: UVM Housing Master Plan referred to the Institution/Human Resources Committee not-specified
7/15/2013 | Communication: Richard Cate, UVM, re: COB and UVM MOU re: Zoning Amendments referred to the Institution/Human Resources Committee not-specified
8/12/2013 |Ordinance: CDO Historic Building Materials ZA 13-12 referred to the Ordinance Committee not-specified
8/12/2013 |Communication: P & Z Director White, re: Proposed Zoning Amendment 13-12 referred to the Ordinance Committee not-specified
8/12/2013 |Resolution: Adoption of Council Priorities for 2013 - 2014 Council Year report back from the "Priorities Committee" 9/23/2013
9/23/2013 |Resolution: Burlington Ward Redistricting Plan report back from the Charter Change Committee 11/18/2013
Resolution: Finalize A Strategic Plan for Diversity, Equity and Inclusion for the City of
9/23/2013 | Burlington final plan and adoption by the City Council 1/27/2014
10/21/2013 |Ordinance: ZA 14-06 CDO--Removal of Café Parking Requirements in Shared Use referred to the Ordinance Committee not-specified
Districts
11/4/2013 | Ordinance: CDO--RCO-Recreation Greenspace Lot Coverage ZA 14-02 referred to the Ordinance Committee not-specified
11/4/2013 |Communication: Corey Mallon, RN, re: St. Joseph's School "wtrapf" and referred to the Board of Finance not-specified
11/4/2013 |Communication: Hunter Rieseberg, VLCT, re: VLCT Board Sets DY 15 Dues send a copy to the Board of Finance n/a
11/18/2013 Resolution: Launching The Downtown Parking Improvement Initiative tasked to complete the downtown parking facilities assessment no later than the end of 2014
Downtown Parking Management Plan will be presented to the City
11/18/2013 |Resolution: Launching The Downtown Parking Improvement Initiative Council for adoption no later than March, 2015
Resolution: March 4, 2014 Annual City Meeting--Proposed Charter Change Re Ban on
11/18/2013 |Firearms in any Establishment With a Liquor License two public hearings need to occur 1/17/14, at noon; 1/27/14, at 7:00 p.m.
Resolution: March 4, 2014 Annual City Meeting--Proposed Charter Change Re Safe
11/18/2013 |Storage of Firearms two public hearings need to occur 1/17/14, at noon; 1/27/14, at 7:00 p.m.
11/18/2013 |Ordinance: ANIMALS AND FOWL--Confinement of animals in vehicles referred to the Ordinance Committee not-specified
referred to the Institution/Human Resources Committee with a report due
back as to whether UVM is meeting the goals of the agreement and an
Communication: Thomas Gustafson, VP for University Relations & Administration, Re; assessment as to whether UVM is holding students accountable for off-
City of Burlington and University of Vermont Memorandum of Agreement Re: 2009 campus behavior, and trends in the neighborhoods as they relate to UVM
11/18/2013 |Zoning Amendments housing issues 2/10/2014
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Resolution Relating to Sponsor(s): Councilors Shannon,
Bushor, Aubin, Knodell: B4. of
Fiooduced: _12/9/13
APPROVING THE PURCHASE OF EQUITY Rafurata:
IN VT TRANSCO, LLC BY
BURLINGTON ELECTRIC DEPARTMENT Ao
Date:

Signed by Mayor:

CITY OF BURLINGTON
Inikiéyear Tino THOUSARE THIFTEEN. oovsmmvmmmsmmavmmmmsmsmmnises e 6 S s B oy 50

Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, Burlington Electric Department (the “Department”), along with Vermont’s
other electric distribution utilities, has been making major investments in VT Transco
(“VELCO”) the past several years; and

WHEREAS, the returns on these investments have been 12.5%:; and

WHEREAS, at the time of the Fiscal Year 2014 Budget preparation, VELCO was not
assuming the issuance of any new equity in Fiscal Year 2014; and

WHEREAS, since then, VELCO has made plans to issue $30 million of equity in
December of 2013; and

WHEREAS, the Department’s pro rata share of that equity is approximately $1,900,000;
and

WHEREAS, the Department’s cash balances, largely due to significant REC sales
revenue, are running well above budget; and

WHERAS, BED’s Line-Of-Credit is completely paid off despite projecting a $1 million
balance for the start of the 2014 budget year; and

WHEREAS, the Department has available a significant balance in the Debt Service
Reserve Fund, due to a major portion of outstanding bonds scheduled to be paid off on July 1,
2014; and

WHEREAS, the Department’s purchase of its share of the new equity will not require a
bond issue, and will have no budget or rate impact; and

WHEREAS, every dollar of the 12.5% return helps the Department to defray future rate
increases; and

WHEREAS, the net savings (income) to be made is close to $200,000 annually, based on
the difference between the 12.5% return and current interest rates on the Department’s cash and
investment balances; and
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Resolution Relating to
APPROVING THE PURCHASE OF EQUITY
IN VT TRANSCO, LLC BY
BURLINGTON ELECTRIC DEPARTMENT

WHERAS, the Electric Commission unanimously approved this investment at its regular
meeting on October 9, 2013;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Burlington,
Vermont, as follows:

The City hereby approves the Department’s purchase of additional shares in VT Transco,
LLC (*“VELCQO”) in an amount not to exceed $1,900,000; and

BE IT FURTHER RESOLVED that the General Manager and Chief Financial Officer of
the Department are, and each one of them is, hereby authorized and empowered to execute and
deliver such documents and instruments as VELCO may require in connection with this equity
purchase, in such form and with such terms as they deem necessary and in the City’s best

interest.

211070-2
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Resolution Relating to sponsor(s)Councilors Shannon,

ushor, Aubin: Bd. of Finanice

Introduced:

AMENDMENT OF THE FY 2014 POLICE DEPARTMENT BUDGET  Referred to:
TO MOVE BASE SALARY FUNDS TO OVERTIME ACCOUNT

Action:
Date:
Signed by Mayor:

CITY OF BURLINGTON

Irrthe yeur Twe Thousand Thirteen. cemsommmpasrsmassmens s siaess R R S EYE £ e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City of Burlington has changed its accounting procedures in FY 13 and installed
a new accounting system to appropriately and effectively account for its revenues and expenditures: and

WHEREAS, the FY 14 Burlington Police Department (“Department™) budget projected the
vacancies over the course of the year would produce a total of $128,293 in unexpended base salary funds
due to attrition: and

WHEREAS, it is likely that due to staff vacancies the amount of overtime will increase beyond
what is currently budgeted: and

WHEREAS, the Department, working in consultation with the office of the Chief Administrative
Officer, determined the time to amend the budget to move the funds from the Base Salary account to the
Overtime account would be in the first half of the fiscal year; and

WHEREAS, on November 26, 2013, the Board of Finance approved an amendment to the
Department’s F'Y 2014 Budget to account for the above item and recommended approval of same by the
City Council;

NOW, THEREFORE. BE IT RESOLVED that the City Council hereby approves the following
amendment of the FY 2014 Budget:

Decrease in Budgeted Appropriations:

Account Name Account Number Amount

Salary and Wages — Regular 101-17-050-5000_100 $128.,293
Increase in Budgeted Appropriations;

Account Name Account Number Amount

Overtime 101-17-050-5100 $128.293

Ib/EBlackwood/c: Resolutions 2013/Police — Amend FY 2014 Budget to Move Base Salary Funds to Overtime Account (Attrition
accounting)
12/3/13
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Resolution Relating to sponsor(s; Councilors Shannon,

Bushor. Aubmn: Bd. of Finance

introduced:

Reflerred to:

DELEGATION OF AUTHORITY FOR BUDGET-NEUTRAL

AMENDMENTS WITHIN CITY DEPARTMENTS® INDIVIDUAL BUDGEPS:
Date:

Signed by Mayor:

CITY OF BURLINGTON

I e CEaE T LSHENE TIEREH ooy w5 s R S e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City Charter Article 56, Section 157 requires City Council approval of all budget
amendments; and

WHEREAS, the frequency of requests for budget amendments by departments has increased due
to the implementation of the New World financial reporting system; and

WHEREAS, the New World financial reporting system has built-in features that prohibit over-
expending certain expense categories, resulting in the need for frequent budget-neutral amendments
within departments; and

WHEREAS, the frequency of Board of Finance and City Council meetings is such that there have
been times when certain invoices could not have been paid on time without a budget adjustment being
processed; and

WHEREAS, City departments often have the opportunity to accept and spend small grants that do
not require matching contributions from the City and are therefore budget-neutral;

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby delegates authority for
approval of budget-neutral line amendments until June 30, 2014, including the acceptance of grants and
expenses related thereto (including amendments to contracts where the contract amendment, revenues and
expenses, meet the following criteria and conditions), within departments at or below a certain dollar
amount as follows:

Budget-Neutral Amendments and “Reserve” Re-Appropriations
Chief Administrative Officer $25,000
Mayor and Chief Administrative Officer $50.000

Budget-Neutral Grants and “Reserve” Re-Appropriations
Mayor and Chief Administrative Officer $100,000
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Resolution Relating to DELEGATION OF AUTHORITY FOR BUDGET-
NEUTRAL AMENDMENTS WITHIN CITY
DEPARTMENTS" INDIVIDUAL BUDGETS
BE IT FURTHER RESOLVED that this authority does not apply to any grant that requires a local
match beyond the current fiscal year, or to any grant if in the Chief Administrator Officer’s and/or
Mayor’s opinion the purpose of the grant is contradictory to state or federal law, the City Charter, City
Ordinance, prior Council Resolution or the character of the City of Burlington, and all such grants must
be submitted to the City Council for approval; and
BE IT FURTHER RESOLVED that all budget-neutral line amendments more than $50.000 must
be recommended by the Board of Finance and approved by the City Council. The department seeking this
amendment shall prepare a memo explaining the request and follow any other requirements regarding
submission timeframes and accompanying documents; and
BE IT FURTHER RESOLVED that the Clerk/Treasurer’s office will prepare an easily
understandable summary of all budget amendments processed under such authority and communicate
such to the City Council on a quarterly basis. These amendments shall also be shown in an amended

annual City budget in the spring of each year to assist in preparation of the next year’s budget.

Ib/EBlackwood /¢: Resolutions 2013/Clerk-Treasurer - Budget-Neutral Amendments. Delegation of Authority to Individual Departments”
{New World Reporting System} 11-26-13
11/26/13
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. . RESOLUTION
Resolution Relating to Sponsor(s): Councilors Shanmon,

Bushor, Aubin: Bd. of Finance

Introduced:
AUTHORIZATION TO EXECUTE AGREEMENT Referred to:
ADDENDUM WITH THE HERTZ CORPORATION AT
BURLINGTON INTERNATIONAL AIRPORT Action:
Date:
Signed by Mayor:
CITY OF BURLINGTON

In the year Two Thousand Thirteen......o.vuvuievrreirii i
Resolved by the City Council of the City of Burlington, as follows:

WHEREAS, the City of Burlington (“City™) owns and operates the Burlington
International Airport in South Burlington, Vermont (“Airport™); and

WHEREAS, the City owns land and a building at the Airport known as 1200 Airport
Drive; and

WHEREAS, the Hertz Corporation now seeks to enter into a temporary ground
agreement for 25,500 square feet at the rental rate of approximately $17,850 per year, with
possible annual adjustments based on Airport operating expenses, effective January 1, 2014, as a
month to month agreement with a termination requirement of 30 days’ notice (“Agreement”);
and

WHEREAS, the Director of Aviation has determined that the Agreement be in the best
interest of the City and Airport, and in the interest of public airport purposes; and

WHEREAS, the Board of Airport Commissioners at their meeting on November 20,
2013, approved the Agreement; and

WHEREAS, the Board of Finance, at its meeting on November 25, 2013, approved the
Agreement, to be in substantial conformance with the draft document attached hereto,

NOW THEREFORE BE IT RESOLVED THAT the Director of Aviation is hereby
authorized to execute the Agreement on behalf of the City, subject to prior review by the Chief

Administrative Officer and the City’s Attorney, as necessary.

1



5
s Resolution Relating to
7 AUTHORIZATION TO EXECUTE AGREEMENT
8 ADDENDUM WITH THE HERTZ CORPORATION AT
9 BURLINGTON INTERNATIONAL AIRPORT
10

11
12
13
14
15 NAME/PURPOSE OF CONTRACTS: Hertz Temporary Ground Use Agreement/

16 Addendum

17 ADMINISTRATING DEPARTMENT: Airport

18 CONTRACT AMOUNTS: Per Agreement

19 CONTRACT TERM: Effective January 1, 2014
20 DESIGNATION OF FUNDS:

21 FISCAL YEAR: 2014

22 ACCOUNT NAME: Terminal Non-Airline

23 ACCOUNT NUMBER: 35002.44081

24
25
26
27

28
29 200020-78 Resolution — Hertz Temporary Ground Use Agreement
30



TEMPORARY GROUND LEASE;
ADDENDUM TO CONCESSION AGREEMENT

THIS STANDARD TEMPORARY GROUND LEASE effective this day of
, 2013 by and between the City of Burlington, Vermont, a
duly and lawfully constituted municipal corporation, acting by and through the
Burlington Airport Commission (hereinafter called “LESSOR™), and The Hertz

Corporation, a corporation authorized to do business in the State of Vermont (hereinafter
called “LESSEE”).

WHEREAS, LESSOR, owns and operates an airport known as the Burlington
International Airport located at 1200 Airport Drive #1 in the city of South Burlington,
Vermont, which Airport and any additions or improvements thereto or changes therein
which the City hereafter makes or authorizes are hereinafter collectively called the
“Airport”; and

WHEREAS, on , LESSEE and LESSOR entered into a “Concession
Agreement for Car Rental Concession, Burlington International Airport” which controls
their relationship as to LESSEE’S car rental operations at the Airport (“Concession
Agreement”); and

WHEREAS, LESSOR wishes to enter into a lease for a certain portion of land and
improvements it owns, in the interest of furthering and carrying on its purpose in the
operation of the Airport and in the public interest and the interest of public airport
purposes; and

WHEREAS, LESSEE in support of their operations on the Airport desires to temporarily
lease and use a portion of the Airport premises as hereinafter described, together with
certain rights and privileges in connection therewith for temporary overflow parking of
rental vehicles;

NOW THEREFORE, for and in consideration of the premises and of the mutual
covenants and promises herein contained, the parties hereby covenant and agree to the
following, as an addendum to their Concession Agreement:

1. PREMISES.

LESSOR hereby leases to LESSEE for its exclusive use, and LESSEE hereby
hires and takes from LESSOR, an additional portion of the so-called Overflow
Parking Lot on Airport Drive Extension consisting of approximately twenty five
thousand five hundred (25,500) square feet, as shown on the sketch attached
hereto and marked Exhibit “A” (hereinafter “Leased Premises™).



2, TERM:

With regard to the PREMISES herein described, the term of this Agreement shall
commence on January 1, 2014 and shall continue on a month-to-month basis until
termination by either party for any or no reason. Termination requires 30 days
advance written notice.

3. RENTAL.

With regard to the PREMISES herein described, for and during the term hereof,
LESSEE shall pay LESSOR the following monthly rental for the use and
occupancy of the Leased Premises, in equal monthly installments in advance, on
or before the fifth business day of each calendar month of the term at the office of
the Director of Aviation, Burlington International Airport, 1200 Airport Drive, #1,
South Burlington, Vermont 05403, $0.70 per square foot for the I.eased Premises
comprising the space within the Overflow Parking Lot consisting of Twenty Five
thousand and Five hundred (25,500) square feet equating to a monthly cost of
$1,487.50.

If the term of this agreement/addendum shall begin or end on any day of the
month other than the first (1%') day, the rent for the month in which this lease shall
commence or terminate shall be pro-rated on a per-diem basis.

Any rental amount payable which shall not have been paid when due shall bear
interest at the rate of one and a half (1 1/2%) per month, which interest shall be

paid by Lessee in addition to such amount.

4. USE OF PREMISES.

The Leased Premises shall be used solely as an overflow parking for rental
vehicles.

5. CONCESSION AGREEMENT’S TERMS.

Except as to the specific terms of this addendum document with regard to
Premises, Term, Renal and Use of Premises, all terms and conditions of the
Concession Agreement control the parties’ relationship, including but not limited
to that document’s ARTICLE VI, INDEMNIFICATION AND INSURANCE;
and ARTICLE XVII, LIVABLE WAGE. In addition, LESSEE shall, prior to
January 1, 2014, secure insurance coverage for the PREMISES described in this
addendum document, that comports entirely with the Concession Agreement’s
ARTICLE VI. Further, LESSEE hereby agrees with regard to the Premises, Term
Renal and Use of Premises set forth in this addendum document, to indemnify,
hold harmless and defend LESSOR, its agents, elected officials, employees,
representatives, guests and invitees from any and all claims or actions of any type
for injury or damages of any sort (including death) resulting from any release,




spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, disposing or migration of any Hazardous Material
(as defined by 42 U.S.C. 6901, et seq. as amended/superseded) and/or state law;
and/or Hazardous Substance (as defined in CERCLA as amended/superseded)
and/or state law, by LESSEE and/or LESSEE’S agents, employees,
subcontractors, guests, invitees, representatives and/or affiliates of any kind.

IN WITNESS WHEREOQF, this Amended Agreement has been entered into as of the date
first above written.

ATTEST: CITY OF BURLINGTON
BY:
Witness Gene Richards, Director of Aviation
ATTEST: CONTRACTOR
BY:
Witness

200020-78 Hertz Ground Lease 2014



City of Burlington

Burlington International Airport
1200 Airport Drive, #1

South Burlington, VT 05403
(802) 863-2874

www.btv.aero

INTERNATIONAL AIRPORT

MEMO

TO: Board of Finance
FROM: Ryan Betcher, Burlington International Airport
DATE: December 9, 2013

SUBIJECT: City Council Approval Request — Addendum to Temporary Ground Lease for Hertz Car Rental

The Burlington Airport seeks City Council approval and authorization for the City to enter into a
temporary ground lease agreement for parking space on Airport property.

Hertz Car Rental seeks to lease gravel lot space in the amount of 25,500 square feet from the Airport for
an annual amount of $.70 per square foot for FY’14. The rate is dependent upon Airport operating
expenses and may change for each fiscal year that the agreement is in effect.

The agreement will begin on January 1, 2014 and does not contain an expiration date as it may be
cancelled by either party with 30 days notice.

The agreement was reviewed by legal prior to being presented. The Airport Commission approved the
terms of the agreement on November 20, 2013. In addition, the Board of Finance approved the terms
of the agreement on November 25, 2013.

This addendum references the current car rental agreement which does contain the City of Burlington’s
Livable Wage language.

Thank you for your consideration.
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RESOLUTION
Resolution Relating to Sponsor(s): Councilors Shamnon,
Bushor, Aubin: Bd.of Finance
Introduced: 12/9/13

AUTHORIZATION FOR FINANCING AND PURCHASE OF Referred to:

OPERATING EQUIPMENT AT

BURLINGTON INTERNATIONAL AIRPORT Action:
Date:

Signed by Mayor:

CITY OF BURLINGTON

In the year Two Thousand Thirt€en. .........vvueiir i e e e
Resolved by the City Council of the City of Burlington, as follows that:

WHEREAS, the City of Burlington (“City”) owns and operates the Burlington
International Airport in South Burlington, Vermont (*“Airport™); and

WHEREAS, the Airport’s FY2014 budget includes funds for financing the purchase of
vehicles and operating equipment for use in the maintenance of the Airport (together,
“Equipment™), to be purchased utilizing Federal and State of Vermont purchasing programs; and

WHEREAS, the Airport’s Director of Aviation now deems it prudent and in the interest
of the City, Airport and public airport purposes, to move forward with the Equipment purchases
with financing through the City (total approximately $297,974.08) expected to result in both
revenue to the City and savings for the Airport; and

WHEREAS, the Board of Airport Commissioners, on November 20, 2013, voted to
recommend the purchase and financing of the Equipment; and

WHEREAS, the Board of Finance on November 25, 2013, voted to recommend the
purchase and financing of the Equipment,

NOW THEREFORE BE IT RESOLVED THAT the Director of Aviation, Gene
Richards, is hereby authorized and directed to purchase the Equipment on behalf of the City,
with financing for said purchases through the City, subject to prior review by the City Attorney

and Chief Administrative Officer, as necessary.
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Resolution Relating to

AUTHORIZATION FOR FINANCING AND PURCHASE OF
OPERATING EQUIPMENT AT
BURLINGTON INTERNATIONAL AIRPORT

NAME/PURPOSE OF CONTRACTS: Purchase and Finance Vehicles and Equipment
ADMINISTRATING DEPARTMENT: Airport

CONTRACT TERM: 5 years

CONTRACT AMOUNT: $297,974.00 ($63,218.00/year) estimate
SOURCE OF FUNDS; Airport Operating Revenues

FISCAL YEAR: FY2014

ACCOUNT NAME: Capital

ACCOUNT NUMBER: 400-35-431.9500 110

200020-00078 (Equip.Purch.FY 14)



BURLINGTON INTERNATIONAL AIRPORT

MEMO
TO: Finance Board
FROM: Burlington International Airport
DATE: December 9, 2013

SUBJECT: City Council Approval Request — Financing and purchase of
Vehicles & Equipment

The Burlington Airport is seeking Finance Board and City Council approval for the
financing and purchase of vehicles and equipment for FY2014.

The airport will be purchasing several pieces of equipment and vehicles to
support airport operations and has obtained quotes and pricing from Federal GSA
and State of Vermont pricing schedules as shown on the attached listing. The
airport will be financing this equipment through the City of Burlington which will
generate roughly $18,115 in income to the City and save the airport roughly
$36,754 in financing costs over the 5 year term of the loan. Total city financing
will be approximately $297,974.08 reimbursed in regular installments over a 5 year
term at 2% interest.

This mutually beneficial financing will enable to airport to purchase FAA
recommended line painting equipment for the airfield, and to replace aging fleet
vehicles and equipment. All of this is necessary for the continuing safe and
secure operation of the airport. :

Airport capital has been budgeted for FY14 to cover the cost of financing for this
year and going forward future budgets will include money to cover these
payments.

This item was approved by the Airport Commission on November 20, 2013. In
addition, the Board of Finance approved this item on November 25, 2013.

Thank you for your consideration of this important project.

1200 Airport Drive, #1
South Burlington, Vermont 05403

Phone: (802) 863-2874 (TTY)
Fax: (802) 863-7947
www.btv.aero

The Burlington International Airport, City of Burfington is an Equal Opportunity Employer
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Resolution Relating to Sponsor(s): Councilors Shannon,

Bushor, Aubin: Bd. of Fipance
Introduced: _12/9/13

AUTHORIZATION FOR MODIFICATION Referred to:

OF PASSENGER BOARDING BRIDGE AT

BURLINGTON INTERNATIONAL AIRPORT Action:
Date:

Signed by Mayor:

CITY OF BURLINGTON

In the year Two Thousand THirteeh: suer s s coummass s s evssmoians s s i0ns s siss o 15 58008 o i
Resolved by the City Council of the City of Burlington, as follows that:

WHEREAS, the City of Burlington (“City™) owns and operates the Burlington
International Airport in South Burlington, Vermont (“Airport™); and

WHEREAS, on April 15, 2013, the City Council authorized the purchase of a passenger
boarding bridge for the Airport’s Gate 11; and

WHEREAS, a larger classification of aircraft will be serving the Airport requiring a
larger boarding bridge in the future and the Director of Aviation has determined that modifying
the passenger boarding bridge located at Gate 11 will be in the best interest of the City, the
traveling public and public airport purposes; and

WHEREAS, the Airport’s Director of Aviation now deems it prudent to contract for the
modification of the passenger boarding bridge at Gate 11 with Engelberth Construction, Inc., in
the amount of $330,351.00 (“Contract™), to be paid for using Passenger Facility Charge (PFC)
funding, upon approval by the Federal Aviation Administration (FAA) and;

WHEREAS, the Board of Airport Commissioners voted to recommend approval of the
Contract on November 20, 2013; and

WHEREAS, the Board of Finance on November 25, 2013, voted to recommend

execution of the Contract,
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Resolution Relating to

AUTHORIZATION FOR MODIFICATION
OF PASSENGER BOARDING BRIDGE AT
BURLINGTON INTERNATIONAL AIRPORT

NOW THEREFORE BE IT RESOLVED THAT the Director of Aviation, Gene
Richards, is hereby authorized and directed to execute the Contract on behalf of the City, for the
modifications referenced, to be paid for using authorized PFC funds, subject to prior review by

the City Attorney and Chief Administrative Officer, as necessary,

NAME/PURPOSE OF CONTRACTS: Modify Passenger Boarding Bridge
ADMINISTRATING DEPARTMENT: Airport

CONTRACT TERM: Per Contract

CONTRACT AMOUNT: $330,351.00

SOURCE OF FUNDS: Passenger Facility Charge (PFC)
FISCAL YEAR: FY2014

ACCOUNT NAME: PFC Projects/Boarding Bridge
ACCOUNT NUMBER: 450-35-700.9500_110

200020-78 Resolution — Passenger Boarding Bridge



City of Burlington

Burlington International Airport
1200 Airport Drive, #1

South Burlington, VT 05403
(802) 863-2874

www.btv.gero

INTERNATIONAL AIRPORT

MEMO

TO: Finance Board
FROM: Burlington International Airport
DATE: November 25, 2013

SUBIJECT: City Council Approval Request ~ Modify Terminal Passenger Boarding Bridge

Burlington International Airport seeks Finance Board and City Council approval and authorization to
contract with Engelberth Construction, Inc. in the amount of $330,351 related to modifications to the
passenger boarding bridge at Gate 11in the terminal building.

The passenger boarding bridge installed at Gate 11 in the south concourse of the terminal was designed
for use by aircraft up to the Boeing 737-900 in size and was requested by Delta Airlines for their Atlanta
service. Since that time, Delta has indicated that they intend to service BTV with larger aircraft that
require a longer and larger bridge to meet ADA requirements. The original passenger boarding bridge
was installed by Thyssen Krupp and Engleberth Construction. The Airport negotiated the modification
work with those two firms after reviewing several modification alternatives. The option selected will
provide the timeliest and most cost effective. method for providing an upgraded passenger boarding
bridge to serve Delta’s proposed service schedule.

The passenger boarding bridge modifications are eligible for reimbursement utilizing 100% Passenger
Facility Charge (PFC) funding. A contract has been prepared and will be executed upon approval of this
item. Livable wage provisions will apply to this contact and language has been included in the
document.

A resolution has been prepared and submitted to the City Attorney and McNeil, Leddy, and Sheehan for
their review. A draft copy of that resolution is included with this request. The Airport Commission
approval for the proposed purchase was received on November 20, 2013. In addition, the Board of
Finance approved the proposed purchase on November 25, 2013.

Thank you for your consideration.
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Resolution Relating to Sponsor(s): Couneilors Bushor,
Aubin, Knodell: Bd. of Finance

introduced: 12/9/13

AUTHORIZATION TO EXECUTE LEASE RENEWAL Referred to:

WITH GREYHOUND LINES, INC. AT BURLINGTON

INTERNATIONAL AIRPORT Action:
Date:

Signed by Mayor:

CITY OF BURLINGTON

In the year Two Thousand Thirteen.........oovvevriiiiiiirii e
Resolved by the City Council of the City of Burlington, as follows:

WHEREAS, the City of Burlington (“City”) owns and operates the Burlington
International Airport in South Burlington, Vermont (“‘Airport™); and

WHEREAS, the City owns land and a building at the Airport known as 1200 Airport
Drive, portions of which are leased to the Greyhound Lines, Inc.; and

WHEREAS, Greyhound now seeks to renew its lease of 204 square feet at the rental rate
of approximately $9,792 per year, with possible annual adjustments based on Airport operating
expenses, effective January 1, 2014, with a term of three years (“Lease™); and

WHEREAS, the Director of Aviation has determined that the Lease will be in the best
interest of the City and Airport, and in the interest of public airport purposes; and

WHEREAS, the Board of Airport Commissioners at their meeting on October 15, 2013,
approved the Lease; and

WHEREAS, the Board of Finance, at its meeting on November 12, 2013, approved the
Lease, to be in substantial conformance with the draft document attached hereto,

NOW THEREFORE BE IT RESOLVED THAT the Director of Aviation is hereby
authorized to execute the Lease on behalf of the City, subject to prior review by the Chief

Administrative Officer and City’s legal counsel, as necessary.
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INTERNATIONAL AIRPORT

NAME/PURPOSE OF CONTRACTS:
ADMINISTRATING DEPARTMENT:
CONTRACT AMOUNTS:
CONTRACT TERM:

DESIGNATION OF FUNDS:

FISCAL YEAR:

ACCOUNT NAME:

ACCOUNT NUMBER:

200020-206 “*Greyhound™ Lease Renewal

Greyhound Lease Renewal

Airport

Per Agreement

Three years effective January 1, 2014

2014
Terminal Non-Airline
400-35-430-4505



DRAFT LEASE AGREEMENT - OFFICE/COUNTER SPACE
AND PUBLIC/COMMERCIAL BUS TRANSPORTATION

THIS LEASE AGREEMENT (“Agreement”), is made and entered into as of the  day of
, 2013, by and between the City of Burlington (“City”), and Greyhound Lines, Inc.
(“Lessee”) a corporation organized under the laws of the State of Delaware. For and in consideration
of the premises and the mutual covenants in this Agreement, City and Lessee agree as follows:

I. RECITALS

1.1 City owns and operates the Burlington International Airport (the “Airport™), located in
Chittenden County, Vermont; and

1.2 Lessee desires to lease certain existing space in the Terminal building at the Airport as
office/counter space and desires accommodation of transient (i.e..; for loading and unloading of
passengers and baggage) bus parking near the Airport’s Terminal building; and

1.3 City is willing to grant Lessee the right to use existing space at the Airport for
office/counter purposes; and the right to park buses near the Airport’s Terminal building, on the
following terms and conditions.

II. PURPOSE

2.1 City leases to Lessee the office/counter space located at the Airport as depicted on Exhibit
A (the “Space”). Lessee shall have the exclusive right to utilize the Space for general office space,
ticket sales, and information purposes, in connection with its business operations and no other use of
the Space is allowed without the prior written consent of the City.

2.2 City authorizes the transient parking of buses for the purposes of loading and unloading of
bus passengers and their baggage only, at the location depicted on Exhibit B the “Parking Area”). No
more than two buses shall be curbside at the same time.

III. REPRESENTATIONS

3.01 Representations by the City. The City hereby represents that City is a duly and lawfully
created, existing and organized municipal corporation owning and operating the Airport, having the
power to enter into the transaction contemplated by this Agreement and to carry out its obligations
hereunder, and by proper action the City has duly authorized the execution and delivery of this
Agreement.

3.02 Representations by Lessee. The Lessee makes the following representations as the basis
for its undertakings herein contained:

a. Lessee is in good standing under the laws of Delaware; has the power to enter into this
Agreement; and is in full compliance with all applicable Vermont laws relating to the
conduct of its business in Vermont.

b. Lessee will occupy and use the Leased Premises subject to the control and jurisdiction of
the City in accordance with the terms hereof.

IV. TERM



4.1 This Agreement shall commence on January I, 2014, and shall end on December 31,
2016, unless sooner terminated in accordance with the terms hereof.

V. RENT

5.1 For the exclusive use of the Space identified in “Exhibit A” and the right to park buses as
depicted on Exhibit B,” Lessee shall pay to City a rental fee, adjusted annually on the first day of July
and based upon the total square footage, equal to two hundred and four (204) square feet, of the
Premises multiplied by the square footage rate payable by signatory airlines for similar space within
the Terminal building. Such payment shall be prorated on a monthly basis and paid monthly in
advance on the first day of each calendar month of the term of this Agreement, with or without
billing. Payment shall be made at the Office of the Director of Aviation, 1200 Airport Drive, #1,
South Burlington, Vermont 05403 or such place as may hereafter be designated by City.

City, subject to its ability to so provide, will furnish heat and air conditioning for the demised
Premises at no additional cost to Lessee. Please note that if Lessee wishes to operate a queue area in
front of the counter space, that area will be billed at the same rental fee identified above. Prior to
installation of a queue area or kiosk, Contractor must receive written approval from the Director of
Aviation.

VI. CITY OBLIGATIONS
As to the Space:

6.1 City shall provide finished floors, doors, walls, ceilings with general lighting, heating and
air conditioning to all parts of the Space. City makes no representation or warranty with respect to
the condition of the Space or its fitness or availability for any particular use and City shall not be
liable for any latent or patent defect thereon,

As to the Parking Area:

6.2 The City shall cause the Parking Area to be available to Lessee during its scheduled hours
of operation, providing for the timely removal of snow as applicable, the general maintenance of the
curb for public operations and control of passenger vehicles.

VII. LESSEE OBLIGATIONS

7.1 Lessee agrees to establish, operate and maintain a high quality, financially sound coach
service business responsive and courteous to the traveling public including the furnishing of good,
prompt and efficient services at the Airport on a fair and reasonable basis.

7.2 Lessee agrees to maintain an appropriate on-Airport counter facility in the Space
identified in Exhibit A, including operating facilities and accessories as required, and conduct its
ticket sales in the space assigned.

7.3 Lessee agrees to keep the assigned premises clean, neat, and orderly at all times to include
regular vacuuming, carpet cleaning, counter and sign cleaning and provide for the orderly disposal of
all trash and debris.

7.4 Lessee agrees to pay the rent and other charges herein reserved at such times and places
as the same are payable.



7.5 Lessee shall provide only the operate the latest model coach buses to and from Airport
premises which are safe and in good repair, free of mechanical defects, and clean and properly
serviced.

7.6 Lessee agrees to keep and maintain all parts of the Space and Parking Area, including
related and associated appurtenances, in good condition, order and repair during the term of this
Agreement. Lessee is further obligated to, upon termination whether for cause or conclusion of term,
restore Space to the condition upon which it was found upon commencement of this Agreement.
Notwithstanding anything to the contrary in this Agreement, Lessee shall not be responsible for
structural work, capital improvements, capital expenditures and/or replacements in, on or affecting
the Space or the Parking Area.

7.7 Lessee agrees to, at its own expense, obtain any necessary approvals and/or permits from
the City of South Burlington (and any other appropriate governmental authority) for its use of the
Space and Parking Area and agrees to observe and comply with any and all present and future
requirements of the constituted public authority and with all federal, state or local statutes,
ordinances, regulations and agreements applicable to Lessee for its use of the Space and Parking
Area, including, but not limited to, ordinances, rules and regulations promulgated from time to time
by or at the direction of City for the administration of the Airport.

7.8 Lessee agrees that it is an independent business and an employing unit subject as an
employer to all applicable unemployment compensation, occupational safety and health, or similar
statutes. The City shall have no responsibility to or liability for treating Lessee’s employees as
employees of the City, their safety, or keeping records, making reports, or paying any payroll taxes or
contribution.

7.09 Lessee shall pay, on or before their respective due dates, all federal, state, and local taxes
and fees which are now or may hereafter be levied upon the Space and Parking Area, or upon Lessee,
or upon the business conducted on the premises, or upon any of Lessee’s property used in connection
therewith.

7.10 Lessee shall commit no actionable waste or nuisance upon the Space and Parking Area
and shall not do or permit to be done anything that may result in the creation, commission or
maintenance of any such wage or nuisance on the Space and Parking Area.,

7.11 Lessee shall observe and comply with any and all present and future security regulations
and procedures and operational procedures promulgated from time to time by or at the direction of
City for the administration of the Airport.

7.12 Lessee shall pay all charges for telephone service, data and electrical utilities, including
installation and normal repair and maintenance, related to referenced services and utilities required by
Lessee.

7.13 Lessee shall not assign, mortgage, or encumber this Agreement or underlet or sublease
the Space or Parking Area or any part of the Space or Parking Area.

7.14 Lessee shall not use or occupy the Space or Parking Area in such a manner as to impair
the use of any part of the Terminal building or interfere with the business or occupancy of any other
Airport tenant.

7.15 Lessee shall not inscribe, paint, affix or permit any sign, advertisement or notice on any
part of the Space or Parking Area, including affixing the same to any door, without the prior written



consent of City. Lessee shall have the right to install on the Premises a sign or other corporate or
trade name identification. The size, type, design and location of such sign or other identification in
the Space shall, however, be in compliance with any and all applicable state statute or local ordinance
and shall be subject to the prior written approval of the Airport Director which approval will not be
unreasonably denied or delayed. The Lessee shall maintain such signs in good state of repair, and
shall repair any damage that may have been done to the Leased premises by the erection, existence,
maintenance, or removal of such signs.

VIII. MAINTENANCE

8.1 Except for damage caused by any negligent or intentional act or negligent omission of
Lessee, Lessee’s agents, employees, or invitees, City shall maintain the common areas, all structural
elements of the Terminal building and all mechanical systems in good condition and repair. Subject
to section 6.2 above, Lessee shall maintain the Space and Parking Area in good repair and condition
at all times.

8.2 The City is not responsible for any claims for compensation or any losses, damage of
injury sustained by the Lessee resulting from conditions outside the control of the City, including but
not limited to, failure of any water supply, heat, air conditioning, electrical current, or sewage or
drainage facility, bursting or leaking of water pipes unless due to the negligence or willful acts of
City or its agents or employees.

IX. ALTERATIONS AND IMPROVEMENTS

9.1 City is not responsible or obligated to make any alterations, modifications or
improvements to the Space or Parking Area.

9.2 Lessee shall not do any work in or about the Space or Parking Area or make any
improvements, alterations or additions to the Space or Parking Area without the prior written consent
of City. Any alterations, improvements or additions made by Lessee shall be at no cost to City and
shall remain upon the Space and Parking Area at the termination of this Agreement and become the
property of City unless City shall give Lessee written notice to remove the same. In that event,
Lessee shall remove the improvements or additions and restore the Space and Parking Area to the
same condition in which it was at the commencement of this Agreement, reasonable wear and tear
excepted. Should Lessee fail to do so, City may do so and Lessee shall pay the cost and expense
thereof.

X. RIGHT OF ENTRY

10.1 City and its agents shall have the right to enter the Space and Parking Area during all
reasonable hours for any reasonable purpose, including but not limited to, inspection and repair.

XI. INSURANCE AND INDEMNIFICATION

11.1 During the terms of this Agreement, Lessee shall at all times carry insurance with
companies duly licensed to provide insurance coverage in the State of Vermont, and approved by the
City, to protect Lessee and the City against any and all claims, demands, actions, judgments, costs,
expenses, or liabilities of every kind which may arise, directly or indirectly, from or by reason of
Lessee’s use and occupancy of the Space and Parking Area. At a minimum, Lessee shall carry and
maintain Commercial General Liability coverage in the minimum amount of $1,000,000 per
occurrence. Any and all such policies shall name the City of Burlington, Vermont, Burlington
International Airport, as an additional insured.



11.2 Lessee shall defend (at the option of the City), indemnify, and hold the City, its
successors, assigns, officers, elected and non-elected officials and employees, harmless from and
against any and all claims, demands, suits, causes of action, judgments and liability of every character
type or description, including all expenses of litigation, court costs and attorney’s fees (collectively
“Indemnified Liability”) arising out of or concerning this Agreement, or the use and occupancy of the
Space and Parking Area, including but not limited to:

a. damage to or loss of any property, including but not limited to City of Burlington/Airport
property;

b. death, bodily injury, illness, disease, workers’ compensation, loss of services, or loss of
income or wages to any person, including but not limited to employees of Lessee and the
City, arising out of, or caused, by the negligence, gross negligence, willful misconduct or
strict liability of Lessee or its agents, employees or contractors.

XII. HAZARDOUS SUBSTANCES

12.1 Lessee shall not use, generate, store, discharge, or dispose of any Hazardous Substance
on, under, about, or within the Space and Parking Area or any building or other property at the
Airport. In the event of any spill or discharge of Hazardous Substances caused by Lessee, its
employees, agents or invitees, Lessee, at Lessee’s sole cost, shall promptly remediate all affected
areas including, without limitation, the Space and Parking Area, to background levels in full and
complete compliance with all applicable laws, rules, ordinances and regulations. As used herein,
Hazardous Substances shall mean any substance, product, waste or other material of any nature that is
or becomes listed or regulated under any Federal, State of local law, rule, regulation or ordinance
concerning hazardous, toxic or dangerous substances, wastes or materials including, but not limited to
the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”™), the
Resource conservation and Recovery Act (“RCRA”), and the Hazardous Substances Act (“HSA”).
Lessee shall defend, indemnify and hold City harmless from all claims, demands, fines, suits, actions
judgments and liability (including both civil and criminal) and all costs of litigation, attorney’s fees
and court costs, to the full extent arising out of or concerning the use, generation, storage, disposal,
discharge, or clean-up of hazardous substances by Lessee at the Airport.

XIII. EXCLUSIVITY — NON-DISCRIMINATION

13.1 Lessee agrees that in the exercise of the rights and privileges herein granted for the
furnishing of services hereunder to the public that it will:

a. Furnish said services on a fair, equal, and not unjustly discriminatory basis to all users
thereof, and

b. charge fair, reasonable, and not unjustly discriminatory prices for each unit or service;
provided that Lessee may be allowed to make reasonable and non-discriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

13.2 It is specifically understood and agreed that nothing herein contained shall be construed
as granting or authorizing the granting of an exclusive right within the meaning of Section 308 of the
Federal Aviation Act of 1958.

13.3 Lessee, for itself, its personal representatives, successors in interest, and assigns, as a
part of the consideration hereof, does hereby covenant and agree that (1) no person, on the ground of



race, color, sex or national origin, shall be excluded from participation in, denied the benefits of, or
be otherwise subjected to discrimination in the use of the Space or Parking Area or furnishing of
services thereon (2) in the construction of any improvements on the Space or Parking Area, no person
on the grounds of race, color, sex or national origin, shall be excluded from participation in, denied
the benefits of, or otherwise subjected to discrimination, (3) Lessee shall use the Space or Parking
Area in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation
of Title VI of the Civil Rights Act of 1964, and as said regulations may be amended.

In event of breach of any of the above nondiscrimination covenants, City shall have the right
to immediately terminate this Agreement, and to re-enter and repossess the Space and Parking Area,
and hold the same as if said Agreement had never been made or issued.

XIV. GENERAL PROVISIONS

14.1 Subordination to Agreements- This Agreement is subject and subordinate to the
provisions of any agreement heretofore or hereafter made between the City and the United States
Government or State of Vermont relative to the operation or maintenance of the Airport, the
execution of which has been required or may be required as a condition precedent to the transfer of
federal rights, funds or property to the City for Airport purposes, or the expenditure of federal funds
for the improvement or development of the Airport, including the expenditure of federal funds for the
development of the Airport in accordance with the provisions of the Federal Aviation Act of 1958, as
it has been amended from time to time.

14.2 Acceptance of Fees - No acceptance by City of rentals, fees, charges or other payments
in whole or in part, for any period or periods after a default of any of the terms, covenants, and
conditions hereof to be performed, kept or observed by Concessionaire, shall be deemed a waiver of
any right on the part of the City to terminate this Agreement for any subsequent violation by
Concessionaire,

14.3 Nonwaiver of Rights- No waiver of default by either party of any of the terms,
covenants, and conditions hereof to be performed, kept, and observed by the other party shall be
construed as, or shall operate as, a waiver of any subsequent default of any of the terms, covenants, or
conditions herein contained, to be performed, kept, and observed by the other party.

14.4 Notices- Notices required herein may be given by registered or certified mail by
depositing the same in the United States mail in the continental United States, postage prepaid. Any
such notice so mailed shall be presumed to have been received by the addressee seventy-two (72)
hours after deposit of same in the mail. Either party shall have the right, by giving written notice to
the other, to change the address at which its notices are to be received. Until any such change is
made. notices to City shall be delivered as follows:

Director of Aviation

Burlington International Airport
1200 Airport Drive# |

South Burlington, Vermont 05403

Vice President, Real Estate
Greyhound Lines, Inc.

600 Vine Street — Suite 1400
Cincinnati, OH 45202



Notices to Lessee shall be deemed sufficient if in writing and mailed, registered or certified mail,
postage prepaid, addressed to Lessee at the address on file with the Director. If notice is given in any
other manner or at any other place, it will also be given at the place and in the manner specified
above.

14.5 Captions -The headings of the several articles of this Agreement are inserted only as a
matter of convenience and for reference and in no way define, limit, or describe the scope or intent of
any provisions of this Agreement and shall not be construed to affect in any manner the terms and
provisions hereof or the interpretation or construction thereof.

14,6 Severability- If one or more clauses, sections, or provisions of this Agreement shall be
held to be unlawful, invalid or unenforceable, it is agreed that the remainder of the Agreement shall
not be affected thereby.

14.7 Waiver of Claims- The Lessee hereby waives any claim against the City of Burlington
and the State of Vermont and its officers, or employees for loss of anticipated profits caused by any
suit or proceedings directly or indirectly attacking the validity of this Agreement or any part thereof.
or by any judgment or award in any suit proceeding declaring this Agreement null, void or voidable,
or delaying the same or any part hereof, from being carried out.

14.8 Right to Develop Airport- It is further covenanted and agreed that the City reserves the
right to further develop or improve the Airport and all landing areas and taxiways as it may see fit,
regardless of the desires or view of the Lessee and without interference or hindrance. The City
reserves the right to relocate the Assigned Area, and in the event of a relocation, the City will use its
best efforts to provide substitute space of comparable size and suitability for the uses called for by
this agreement..

14.9 Incorporation of Exhibits-All exhibits referred to in this Agreement are intended to be
and hereby are specifically made a part of this Agreement.

14.10 Incorporation of Required Provisions- The parties incorporate herein by reference all
provisions lawfully required to be contained herein by any governmental body or agency.

14.11 Non-liability of Agents and Employees- No member, officer, agent, director, or
employee of the City shall be charged personally or held contractually liable by or to Concessionaire
under any term or provision of this Agreement or because of any breach thereof or because of its or
their execution or attempted execution.

14.12 Successors and Assigns Bound- This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of the parties hereto where permitted by this Agreement.

14.13 Right to Amend- In the event that the Federal Aviation Administration or its successors
require modifications or changes in this Agreement as a condition precedent to the granting of funds
for the improvement of the Airport, or otherwise, the Lessee agrees to consent to such amendments,
modifications, revisions, supplements, or deletions of any of the terms, conditions, or requirements of
this Agreement as may be reasonably required.

14.14 Time of Essence - Time is expressed to be of the essence of this Agreement.

14.15 Gender- Words of any gender used in this Agreement shall be held and construed to
include any other gender and words in the singular number shall be held to include the plural, unless
the context otherwise required.



14.16 Force Majeure- Neither the City nor the Lessee shall be deemed in violation of this
Agreement if'it is prevented from performing any of the obligations hereunder by reason of strikes,
boycotts, labor disputes, embargoes, shortage of material, act of God, acts of the public enemy, acts
of superior governmental authority, weather conditions, riots, rebellion, sabotage, or any other
circumstances for which it is not responsible or which is not within its control, and the party
experiencing force majeure shall give immediate notice to the other party identifying the nature of
such force majeure and when it began. The party experiencing force majeure shall take immediate
action to attempt to remove such causes of force majeure as may occur from time to time and its
operations under this Agreement shall be resumed immediately after such cause has been removed,
provided that neither party shall be required to settle any labor dispute except upon terms that party
deems acceptable. The suspension of any obligations under this section shall not cause the term of
this Agreement to be extended and shall not affect any rights accrued under this Agreement prior to
the commencement of the force majeure. The party giving notice of the force majeure shall also give
notice of its cessation.

14.17 Interpretation - The language in all parts of this Agreement shall in all cases be
construed simply according to its fair meaning and not strictly construed against the City.

14.18 Reserved Rights and Privileges- All rights and privileges not specifically granted to
Lessee in this Agreement shall be reserved to the City.

14.19 This agreement shall be construed and interpreted according to the laws and regulations
of the State of Vermont.

XV. ENTIRE AGREEMENT

15.1 It is understood and agreed that this instrument contains the entire agreement between
the parties hereto. It is further understood and agreed by Lessee that City and City's agents have made
no representations or promises with respect to this Agreement expressly set forth, and that no claim
or liability or cause for termination shall be asserted by Lessee against City for, and City shall not be
liable by reason of, the breach of any representation or promises not expressly stated in this
Agreement, any other written or parole agreement with City being expressly waived by Lessee.

The individuals executing this Agreement warrant that they have full authority to execute this
lease on behalf of the entity for which they are acting herein.

The parties hereto do hereby execute this Agreement on the day and year first above
mentioned.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed, in
duplicate, with all the formalities required by law on the day and year written below.

BURLINGTON INTERNATIONAL AIRPORT:

ATTEST: By:

Gene Richards
Director of Aviation
ATTEST;

STATE OF VERMONT



COUNTY OF CHITTENDEN, ss

At Burlington this __ day of . 2013 before me personally appeared Gene
Richards, Director of Aviation, duly authorized agent of the City of Burlington, and he acknowledged
the execution of this document to be his free act and deed, and the free act and deed of the City of
Burlington .

Notary Public
My Commission Expires:
Greyhound Lines, Inc. - AIRPORT

ATTEST: BY:
ATTEST: TITLE:
Duly Authorized

DATE:

STATE OF
County, SS.
At this  day of , 2013 before me personally

appeared , duly authorized agent of Greyhound Lines, Inc., and

he/she acknowledged the execution of this document to be his/her free act and deed, and the free act
and deed of Greyhound Lines, Inc.

Notary Public
My Commission Expires:

200020-78 “Greyhound” Lease Renewal
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City of Burlington

Burlington International Airport
1200 Airport Drive, #1

South Burlington, VT 05403
(802) 863-2874

www.btv.aero

INTERNATIONAL AIRPORT

MEMO

TO: Board of Finance
FROM: Ryan Betcher, Burlington International Airport
DATE: December 9, 2013

SUBJECT: City Council Approval Request — Greyhound Lease Space Renewal

The Burlington Airport seeks City Council approval and autharization for the City to enter into a lease
agreement for office and ticket counter space within the terminal building.

Greyhound Lines, Inc. is seeking renewal of a lease agreement with the City of Burlington for the lease of
204 square feet of office space within the terminal building. The lease rate will be consistent with the
published terminal rental rate, which is 548 per square foot for FY’14. Rate is dependent upon Airport
operating expenses and may change for each fiscal year that lease is in effect.

The lease will begin on January 1, 2014 and expire on December 31, 2016. The lease agreement does
not contain a renewal term.

The agreement was reviewed by legal prior to being presented. The Airport Commission approved the
terms of the agreement on October 15, 2013. In addition, the Board of Finance approved the terms of

the agreement on November 12, 2013.

Thank you for your consideration.

200020-78 “Greyhound”
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. . RESOLUTION
Resolution Relating to Sponsor(s): Councilors Shannon,

Bushor, Aubin: Bd. of Finance

Introduced: 12/9/13

AUTHORIZATION TO EXECUTE LEASE RENEWAL Referred to:
WITH FEDERAL EXPRESS CORPORATION FOR

73 CUSTOMS DRIVE AT BURLINGTON Action:
INTERNATIONAL AIRPORT Date:

Signed by Mayor:

CITY OF BURLINGTON

In the year Two Thousand Thirteen..........c.coviiiiiiii i
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the City of Burlington (“City”) owns and operates the Burlington
International Airport in South Burlington, Vermont (*“Airport’); and

WHEREAS, the City owns land and a building at the Airport known as 73 Customs
Drive; and

WHEREAS, the Federal Express Corporation, now requests to renew a lease of 9,000
square feet in the building at the total rental rate of approximately $18,000, and 84,250 square
feet of ramp area at the total rental rate of approximately $31,155.45 per year to be adjusted by
the CPI annually as described in a proposed lease, a draft copy of which is attached hereto; and

WHEREAS, the lease will be effective January 1, 2014, have an initial term of four years
and six months, and have a renewal term of an additional five years effective July 1, 2018
(“Lease™); and

WHEREAS, the Director of Aviation Gene Richards deems the Lease to be in the best
interest of the City, Airport and public airport purposes; and

WHEREAS, the Board of Airport Commissioners approved the principal terms of the
Lease on March 18, 2013; and

WHEREAS, the Board of Finance approved the Lease on November 25, 2013, to be in

substantial conformance with the draft document attached hereto.
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Resolution Relating to

AUTHORIZATION TO EXECUTE LEASE RENEWAL
WITH FEDERAL EXPRESS CORPORATION FOR

73 CUSTOMS DRIVE AT BURLINGTON
INTERNATIONAL AIRPORT

NOW THEREFORE BE IT RESOLVED that the Mayor of the City of Burlington, Miro
Weinberger, is hereby authorized to execute the Lease between Federal Express
Corporation and the City of Burlington, and such other documents as will be required for the
lawful culmination of the Lease, all subject to the prior approval of the Chief Administrative
Officer and the City Attorney as necessary.

NAME/PURPOSE OF CONTRACTS: Federal Express Lease Renewal
ADMINISTRATING DEPARTMENT: Airport

CONTRACT AMOUNTS: Per Agreement

CONTRACT TERM: Four years six months effective January 1, 2014
RENEWAL TERM: Five years

DESIGNATION OF FUNDS:

FISCAL YEAR: 2014

ACCOUNT NAME: Industrial Park

ACCOUNT NUMBER: 4465.4470

200020-70  ; Resolution — “Federal Express” Lease Renewal



DRAFT
FedEx Lease No.: 88-2161-002
LEASE AGREEMENT

This Lease Agreement is made this  day of , 2013, and effective as of
January 1, 2014, by and between the City of Burlington, a municipal corporation in the
State of Vermont (hereinafter referred to as "Lessor" or "City"), and Federal Express
Corporation, a Delaware corporation, having a principal place of business at 3680 Hacks
Cross Road, Building H, 3" Floor, Memphis, TN 38125, and authorized to do business in

the State of Vermont (hereinafter “Lessee™).

WITNESSETH:

WHEREAS, Lessor owns and operates an airport known as the Burlington
International Airport located in South Burlington, Vermont, which airport and any
additions or improvements or changes therein which the City hereafter makes or
authorizes are herein collectively called the "Airport"; and

WHEREAS, Lessee desires to rent from Lessor property known as 73 Customs
Drive, so called, together with certain ramp space at the Airport,

NOW, THEREFORE, in consideration of the premises and of the mutual

covenants and promises herein contained, the parties hereby covenant and agree as

follows;

1. PREMISES

Lessor hereby leases to Lessee and Lessee hereby hires and takes from Lessor,
building known as 73 Customs Drive, so called, on the Airport, and an area immediately
surrounding, as shown on the plan or sketch attached hereto and marked Exhibit "A"

(specifically made a part hereof and incorporated herein), said building parcel containing



approximately 9,000 square feet, together with the ramp area shown on Exhibit “A” and

consisting of approximately 84,250 square feet (hereinafter called "Leased Premises").

2. TERM

The term of this Agreement shall be for a period of four (4) years and six (6)
months, commencing on January 1, 2014 and terminating at midnight on June 30, 2018,
unless sooner terminated as hereinafter provided.
3. RENEWAL

Provided Lessee is not in default or violation of any of the terms and/or conditions
of this Agreement and subject to the express prior approval of the Burlington City
Council, Lessee has the right to renew the Agreement with the same terms and conditions
(unless otherwise agreed upon by the parties) for a period of five (5) years, commencing
on July 1, 2018, unless sooner terminated as hereinafter provided (or as otherwise agreed

upon by the parties), with the except in of the escalated amount set forth in Article 5.

4. USE OF PREMISES

Lessee may use the Leased Premises only for lawful purposes reasonably related
to Lessee's or its affiliates’ business operations, including, without limitation, the parking

of trucks and vans.

5. RENTAL

For and during the Term hereof, Lessee agrees to pay Lessor the following annual
Rental for the use and occupancy of the Leased Premises and as consideration for the
privileges conferred upon Lessee by this Agreement, in equal monthly installments on or

before the first day of each and every month, in advance, without billing, at the office of the



Director of Aviation. Any rental amount payable which shall not have been paid by the first
day of the month to which it applies shall bear interest at the rate of one and a half percent (1
1/2%) per month, which interest shall be paid by Lessee in addition to the rental amount.

a. Building.

e Term (4 years, 6 months):

January 1, 2014 — June 30, 2014: $18,000
July 1, 2014 — June 30, 2015: $18,000
July 1, 2015 — June 30, 2016: $18,000

July 1, 2016 — June 30, 2017: $18,000
July 1, 2017 — June 30, 2018: $18,000

0O 0 0 0 0

b. Ramp Area. Thirty Thousand Five Hundred Fifty Six Dollars and 33/100
($31,155.45) per annum, adjusted by the application of any change in the value of the dollar
from July of the preceding year to July of the current year according to the Consumer Price
Index for all Urban Consumers, published by the Bureau of Labor Statistics of the United
States Department of Labor. In no event shall the new rates be less than the immediately
preceding rate. As a time lapse occurs in the issuing of the Consumer Price Index, all
adjustments shall be retroactive to the beginning of each new lease year.

c. Building Renewal.

e Renewal Term (5 years):

July 1, 2018 — June 30, 2019: $20,340
July 1, 2019 — June 30, 2020: $20,340
July 1, 2020 — June 30, 2021: $20,340
July 1, 2021 - June 30, 2022: $20,340
July 1, 2021 — June 30, 2022: $20,340

O 0O 00O

d. In the event that the United States Department of Labor discontinues publication

of the Consumer Price Index or data from which the index can be directly computed, or if



the method for the determination of such index is substantially different than that existing at
the time this Agreement is executed, the basis for the rental rate adjustment shall be
redefined by Lessor in the mannér necessary to accomplish the same adjustment objectives
as set forth herein.

6. AGREEMENT SUBORDINATE

This Agreement shall be subject and subordinate to the following:

a. Lessor reserves the right to take any action it considers necessary to protect the
aerial approaches of the Airport against obstruction, together with the right to prevent
Lessee from erecting or permitting or causing to be erected any building or other
structure which, in the sole opinion of Lessor, would limit the usefulness of the Airport or
constitute a hazard to aircraft;

b. This Agreement shall be subordinate to the provisions of any existing or any
future agreement between Lessor and the State of Vermont and/or the United States of
America relative to the operation or maintenance of the Airport, the execution of which
has been or may be required as a condition precedent to the expenditure of Federal or
State Funds for the development of the Airport,

c. Lessor's right, during time of war or national emergency to lease the landing
facilities or any part thereof, or to otherwise permit the use thereof on an exclusive basis,
by the United States of America or the State of Vermont for military use; the provisions
of this Agreement, to the extent that they are inconsistent with the superior right, shall be

suspended during any such period.



7. LESSOR OBLIGATIONS

Lessor covenants and agrees that it has lawful possession of the Leased Premises
and had good and lawful authority to execute this Agreement.

8. LESSEE OBLIGATIONS

Lessee covenants and agrees:

a. To pay the rent, fees and other charges herein reserved at such times and places
as the same are payable;

b. To furnish, at Lessee’s expense, to the Leased Premises telephone service, trash
removal, snow removal and janitorial service, water, electric power, heat, gas, air
conditioning and other public utilities of every kind,;

c. That during the Term, Lessor shall correct all defects in, and maintain in good
condition, (i) the structure of the building (exclusive of expansions that Lessee makes, as
distinguished from expansions that Lessor makes at Lessee's request), including, without
limitation, the roof (including roof membrane and deck), footings, foundations, exterior
wall assemblies (including weather walls), floor slabs, subfloors, bearing walls, structural
columns, and beams, (ii) the parking areas, drives, sidewalks and other exterior paving on
the land, and (iii) the drains, electrical, mechanical, plumbing and drainage works leading
up to, from and under the land. Moreover, Lessor shall also make all capital
replacements of components of the systems serving the Leased Premises (exclusive of
expansions that Lessee makes, as distinguished from expansions that Lessor makes at
Lessee's request), including, without limitation, the cargo glycol collection and treatment

system installed by Lessor, the electrical, plumbing and HVAC systems, that become



necessary in order for those systems to continue to operate at the level of performance
contemplated by the original design specifications for those systems.

d. Except as noted above, to keep and maintain the Leased Premises and related
and associated appurtenances, in good condition, order and repair during the term of this
Agreement, including but not limited to painting, lighting, removal of snow and garbage,
landscaping, replacement of broken glass with glass the same size and quality of that
broken, installed and operating equipment, and utility services.

d. Lessee shall comply with all legal requirements applicable to its use of the
Leased Premises during the Term, including, without limitation, Public Accommodation
Laws insofar as they relate to (i) any improvements or alterations that Lessee or its
contractors initiate and construct within the Leased Premises or that Lessor constructs
after the effective date of this Agreement at Lessee’s request or (ii) any change occurring
during the Term in the business operations that Lessee conducts on the Leased Premises.

e. As additional rental hereunder, Lessee shall pay and discharge as they become
due, promptly and before delinquency, all taxes, assessments, rates, charges, license fees,
municipal liens, levies, excises, or imposts, whether general or special, or ordinary or
extraordinary, of every name, nature and kind whatsoever, including all governmental
charges of whatsoever name, nature, or kind, which may be levied, assessed, charged, or
imposed, or which may become a lien or charge on or against the land hereby demised, or
any part thereof, the leasehold of Lessee, herein, the premises described herein, any
building or buildings, or any other improvements now or hereafter thereon, or on or

against Lessee's estate hereby created which may be a subject of taxation, or on or against



Lessor by reason of its ownership of the fee underlying this Agreement, during the entire
term hereof.

Specifically and without in any way limiting the generality of the foregoing,
Lessee shall pay all special assessments and levies or charges made by any municipal or
political subdivision for local improvements, and shall pay the same as they shall fall due
and before they shall become delinquent. All of the taxes and charges under this section
shall be prorated at the commencement and expiration of the term hereof. Lessee shall
have the right to contest the amount or validity of any such tax or assessment by
appropriate legal proceedings in its own name or in the name of Lessor. Lessor shall
have the right to participate in legal proceedings in connection with the contest or
assessment of any such taxes or assessment at the Lessor’s election, if Lessor is alleged to
be liable for the payment of such taxes or any part thereof. Lessee shall pay all costs and
expenses arising therefrom except Lessor’s expense for legal counsel.

f. Lessee shall keep and hold the Lessor herein and its officers, directors, agents,
servants and employees harmless from any and all liabilities, losses, suits, claims,
judgments, fines, penalties, demands or expenses, including all reasonable costs for
investigation and defense thereof (including but not limited to attorneys’ fees, court costs
and expert fees), claimed by anyone by reason of injury or damage to persons (including
death) or property sustained in or about the Airport, as a proximate result of the acts or
omissions of the Lessee, its agents, servants, or employees, or arising out of the
operations of the Lessee upon and about the Airport, excepting such liability as may
result from the sole negligence of the Lessor, its officers, directors, servants, agents or

employees; provided, however, that upon filing of any claim with the Lessor for damages



arising out of incidents for which Lessee herein agrees to hold Lessor harmless, then and
in that event the Lessor shall notify Lessee of such claim and Lessee shal] have the right
to settle, compromise or defend the same. Lessee shall further use legal counsel
reasonably acceptable to the Lessor in carrying out Lessee’s obligations hereunder. Any
final judgment rendered against the Lessor for any cause for which Lessee is liable
hereunder shall be conclusive against Lessee as to liability and amount, where the time
for appeal therefrom has expired. The indemnity provision set forth herein shall survive
the expiration or early termination of this Agreement.

g. To commit no actionable waste or nuisance upon the Leased Premises and shall
not do or permit to be done anything which may result in the creation, commission or
maintenance of any such waste or nuisance on the Leased Premises or the Airport.

h. Lessee shall carry and maintain airline liability insurance with respect to all
aircraft owned, leased or operated by Lessee for bodily injury or death and property
damage liability in a combined single limit amount of not less than one hundred million
dollars ($100,000,000) per occurrence and shall include aircraft liability, airport liability
and cargo liability. Provided, however, if Lessee operates at the Airport only as a
Regional/Commuter Air Carrier, Lessee shall maintain aircraft liability insurance in a
combined single limit amount of not less than fifty million dollars ($50,000,000) per
occurrence. A twenty-five million dollars ($25,000,000) per occurrence sub-limit for
personal injury, bodily injury (including death) and property damage liability shall cover:
premises-operation, medical payments, contractual liability, liability of independent

contractors, personal injury, and fire legal liability.



Lessee shall furnish to Lessor satisfactory evidence that it carries workmen's
compensation insurance in accordance with the laws of the State of Vermont.

If at any time during the term hereof, Lessee shall fail to obtain and maintain the
insurance as required herein, Lessor may effect such insurance by taking out policies in
companies satisfactory to Lessor. The amounts of the premium or premiums paid for such
insurance by Lessor shall be payable by Lessee to Lessor with the installments of rent
thereafter next due under the terms of this Agreement.

i. To erect, construct, install, or make, or cause to be erected, constructed,
installed, or made, all improvements on or to the Leased Premises, which are deemed fit
or proper for the conduct of its business. All additions or improvements shall be subject
to the prior written consent of Lessor, said consent not to be unreasonably withheld. All
improvements or alterations erected or made to the Leased Premises shall on expiration
or sooner termination of this Agreement belong to Lessor without compensation to
Lesses:

j. To observe and comply with any and all present and future security regulations
and procedures and operational procedures promulgated from time to time by or at the
direction of Lessor for the administration of the Airport.

k. That the management, maintenance and operation of the Leased Premises shall
at all times be under the supervision and direction of an active, qualified, competent
representative of Lessee, and Lessee shall identify its representative, and any successor,
in writing to Lessor.

1. Environmental Regulations - General. Lessee acknowledges that its uses of the

Leased Premises and the operations, maintenance and activities conducted thereon are



subject to federal, state and local environmental laws, rules and regulations, including
without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §9601 et seq. (1980), as amended ("CERCLA™"), the Resource
Conservation and Recovery Act, 42 U.S.C. §6901 et seq. (1976), as amended ("RCRA"),
the Clean Water Act, 33 U.S.C. §1251 et seq. (1972), as amended, the Clean Air Act, 42
U.S.C. §7401 et seq. (1970), as amended, and the regulations promulgated on the
authority of any of the foregoing (those laws, rules and regulations, as they may now be
in effect and as they may be enacted or modified during the term of this Agreement, being
collectively referred to as "Environmental Regulations"). As a material covenant of this
Agreement, Lessee shall comply at its sole expense with Environmental Regulations
applicable to Lessee's construction, operations, maintenance, use and activities on the
Premises.

m. Indemnification. LESSEE HEREBY RELEASES, DISCHARGES AND
HOLDS LESSOR HARMLESS FROM, AND SHALL INDEMNIFY LESSOR
AGAINST, CLAIMS, LIABILITIES, SUITS, DAMAGES, EXPENSES AND FINES
ARISING OUT OF OR RESULTING FROM ANY RELEASE (AS DEFINED BELOW)
OF HAZARDOUS MATERIAL (AS DEFINED BELOW) TO THE EXTENT CAUSED
BY LESSEE OR ANY OF ITS AFFILIATES, CONTRACTORS, SUBCONTRACTORS,
EMPLOYEES, OFFICERS, AGENTS AND OTHER INVITEES (Lessee and each of its
Affiliates, contractors, subcontractors, employees, officers, agents and other invitees
being collectively called an “Lessee-Related Party” and collectively called the “Lessee-
Related Parties™). Notwithstanding any provision in this Section or any other provision

of this Agreement, Lessee shall not be liable for and Lessor shall have the sole
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responsibility, and shall bear all costs and liability for any contamination or pollution by
or from Hazardous Material that occurs because of, but only to the extent of, (1) any
Release that occurs prior to the Effective Date as a result of the activities of any party
other than an Lessee-Related Party; (ii) any Release that occurs as a result of the activities
of Lessor or any of its contractors, subcontractors, employees, officers, agents and other
invitees (Lessor and each of its contractors, subcontractors, employees, officers, agents
and other invitees being collectively called an “Lessor-Related Party” and collectively
called the “Lessor-Related Parties”), or (iii) any Release that occurs after the expiration
of the term of this Agreement or any earlier termination of this Agreement as a result of
the activities of any party other than an Lessee-Related Party..

n. Cooperation with Governmental Agency Requirements. During the term of
this Agreement, Lessee shall make at its sole expense all submissions, and provide all
information, to the Vermont Department of Environment and Conservation (“VTDEC")
or any successor to that agency, the U.S. Environmental Protection Agency ("USEPA"),
and any other local, state or federal authority or agency (each of which is called a
“Governmental Agency”) that requires submission of information regarding any
reportable Release of Hazardous Material that occurs as a result of the activities of an
Lessee-Related Party,

If a Governmental Agency determines that a response or plan of action must be
undertaken because of any Release of Hazardous Material that occurs as a result of the
activities of an Lessee-Related Party, without regard to whether such Release is sudden or
gradual, accidental or intentional, Lessee shall prepare and submit at its sole expense the

required plans and shall undertake, implement and diligently perform at its sole expense
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the required action, response or plan to completion in accordance with the applicable
Environmental Regulations. Lessee does not undertake any obligation to remediate, or
any liability for the cost of remediating, any part of the Airport to a level of
contamination lower than that which existed on the date on which Lessee initially began
its occupancy of any part of the Airport on an exclusive use basis or to a level of
contamination lower than that which the Governmental Agencies having jurisdiction over
the environmental condition require in order to discontinue enforcement actions. The
foregoing only obligates Lessee to take actions that are consistent with the planned use of
the contaminated portion of the Airport, as reflected in the Lessor’s Airport Master Plan;
that is to say, the foregoing only obligates Lessee to remediate to industrial/industrial
commercial standards rather than to more stringent standards that would be applicable if
the planned use of the contaminated portion of the Airport was more environmentally
sensitive, such as residential use. Moreover, if the Governmental Agencies having
jurisdiction over the required remediation will reduce the scope of the removal,
containment and remedial actions that Lessee must take in order for those Governmental
Agencies to discontinue enforcement actions so long as deed restrictions that will not
impair the operation of the Airport as a commercial airport are recorded, the Lessor shall
permit the recordation of those deed restrictions and, to the extent required by the
Governmental Agencies conducting the enforcement actions, shall join in the execution
of the deed restrictions.

0. Stormwater Discharge Regulations. Lessee acknowledges that the Airport is
subject to the Vermont National Pollutant Discharge Elimination System program ("

Vermont NPDES"), which is a state-delegated program version of EPA’s National
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Pollutant Discharge Elimination System program, and the regulations that are associated
with that program and that relate to stormwater discharges at the Airport. Lessee further
acknowledges that it is familiar with the Vermont NPDES stormwater regulations, that it
will conduct operations at the Airport in compliance with those regulations and any
applicable Vermont NPDES stormwater discharge permit, as either may be amended
from time to time.

Lessor and Lessee both acknowledge that close cooperation is necessary to ensure
compliance with any applicable Vermont NPDES stormwater discharge permit, as well as
to ensure safety and to minimize costs. Lessee acknowledges that in order to minimize
the exposure of stormwater to materials that Lessee generates, stores, handles or
otherwise uses, it may be necessary to implement and use "Best Management Practices,"
as defined in 40 CFR, Part 122.2 and as required by virtue of any applicable Vermont
NPDES stormwater discharge permit, as such regulation or permit may be amended from
time to time.

Lessor shall promptly notify Lessee of any changes to any portions of any
Vermont NPDES stormwater discharge permit that applies to, or that affects, Lessee’s
operations at the Airport. Lessor currently operates the Airport under an individual
Vermont NPDES stormwater discharge permit. Without intending to limit the generality
of the foregoing, Lessor shall give Lessee advance written notice of Lessor’s intent to
begin discussions with the VTDEC or, if applicable, its successor agency regarding the
renewal or issuance to Lessor of an Individual Vermont NPDES stormwater discharge
permit and shall take such steps as may be reasonably necessary to ensure that Lessee has

a meaningful opportunity to participate in the discussions. For example, before accepting
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the issuance or renewal of an Individual Vermont NPDES stormwater discharge permit,
Lessor must afford Lessee a reasonable opportunity to review and comment upon any
permit requirements that will be applicable to Lessee and its operations at the Airport.
Lessor shall meaningfully consider any such comments that Lessee offers and shall adopt
such of those comments that can be reasonably characterized as being in the best interests
of the Airport’s operation.

Lessor shall from time to time provide Lessee with written notice of the
requirements of the applicable Vermont NPDES stormwater discharge permit that Lessee
must perform at the Airport, including, without limitation, requirements for: certification
of non-stormwater discharges; preparation of stormwater pollution prevention plans or
similar plans; implementation of "good housekeeping" measures or Best Management
Practices; and maintenance of necessary records. Those notices must include applicable
deadlines. Within thirty (30) days after Lessee’s receipt of any such notice, Lessee shall
notify Lessor in writing if Lessee objects to any of the requirements set forth in the
Lessor’s notice. Lessee’s failure to provide timely notice of its objections to the
requirements set forth in Lessor’s notice will constitute Lessee’s assent to such
requirements. If Lessee provides Lessor with written notice of its objections, as required
above, Lessor and Lessee will pursue a prompt resolution of their differences. If, as a
result of the parties’ efforts to resolve differences in accordance with the foregoing, the
parties agree to pursue VIDEC’s approval of revisions to the Vermont NPDES
stormwater discharge permit, Lessee shall bear all costs incurred in connection with such
effort, including, without limitation, Lessor’s reasonable attorneys’ and environmental

consultants’ fees and expenses . Lessee may not object to Lessor notices regarding
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Vermont NPDES stormwater discharge permit requirements on the authority of the
foregoing unless Lessee has a good faith basis to do so.

p. No Release of Obligations. Lessee's obligations under this Section will survive
any assignment of Lessee’s interests under this Agreement or any subletting of the
Premises as long as Lessor does not specifically release Lessee from those obligations in
connection with Lessor’s consent to the assignment or sublease. Furthermore, Lessee's
obligations arising under this Section will survive the expiration of the term of this
Agreement or any earlier termination of this Agreement insofar as they relate to
conditions that came into being, or events that occurred, prior to that expiration or
termination.

q. Defined Terms.

“Hazardous Material