

Minutes, Regular City Council Meeting, July 15, 2013



  DELIBERATIVE AGENDA    

SPECIAL CITY COUNCIL WORKSESSION

CONFERENCE ROOM 12, CITY HALL

MONDAY, JULY 15, 2013

6:00 P.M. – 6:45 P.M

LOCAL CONTROL COMMISSION
CONTOIS AUDITORIUM, CITY HALL

MONDAY, JULY 15, 2013

7:07 P.M.
PRESENT: City Council President Shannon, Commissioners Bushor, Worden, Knodell, Tracy, Brennan, 

      Siegel, Aubin, Hartnett, Mason, Blais, Paul and Ayres  
ABSENT: Commissioner Decelles
CITY ATTORNEY’S OFFICE: Eileen Blackwood
CLERK/TREASURER’S OFFICE: Bob Rusten, Rich Goodwin and Lori Olberg
CITY COUNCIL PRESIDENT SHANNON PRESIDING:

1. AGENDA

On a motion by Commissioners Blais and Aubin, the agenda was unanimously adopted as is.

2. CONSENT AGENDA

On a motion by Commissioners Blais and Aubin the consent agenda was unanimously adopted as is thus taking the following actions as indicated:

2.1.   REQUEST FOR CAFÉ EXPANSION DATES:  Ken’s Pizza, 71 Church Street

*waive the reading, accept the communication, place it on file and approve the request for café 

expansion dates for Ken’s Pizza for the following dates only:  July 18th, August 1st, August 4th,

August 7th -9th, August 15th, August 22nd and August 30th
3. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014):

Guild Fine Meats LLC, d/b/a Guild Fine Meats, 111 St. Paul Street

Commissioners Blais and Ayres made a motion to approve the first class restaurant liquor license application for Guild Fine Meats.  The motion passed unanimously.
3.1.   SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2013-2014):

  Guild Fine Meats LLC, d/b/a Guild Fine Meats, 111 St. Paul Street

Commissioners Blais and Ayres made a motion to approve the second class liquor license application for Guild Fine Meats. The motion passed unanimously. 
3.2.   OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):

  Guild Fine Meats LLC, d/b/a Guild Fine Meats, 111 St. Paul Street 

Commissioners Blais and Ayres made a motion to approve the outside consumption permit application for Guild Fine Meats. The motion passed unanimously. 
4. SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2013-2014):

Todd Rockwood, d/b/a Kerry’s Kwik Stop Purchaser, LLC, 249 St. Paul Street

Commissioners Blais and Ayres made a motion to approve the second class liquor license application fro Kerry’s Kwik Stop Purchaser, LLC. The motion passed unanimously. 
5. SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2013-2014):

Shivalik Ram LLC, d/b/a Riverside Beverage, 500 Riverside Avenue

Commissioners Blais and Ayres made a motion to approve the second class liquor license application for Riverside Beverage. The motion passed unanimously. 

6. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):

Made Inn Vermont@204 LLC, 204 South Willard Street

Commissioners Blais and Ayres made a motion to approve the outside consumption permit application for Made Inn Vermont@204LLC.  The motion passed unanimously. 
7. ADJOURNMENT

Without objection, City Council President Shannon adjourned the Local Control Commission Meeting at 7:11 p.m.
Attest:


Lori Olberg, Licensing, Voting & Records Coordinator & Amy Bovee, Executive Secretary
REGULAR MEETING, CITY COUNCIL

MONDAY, JULY 15, 2013
7:11 P.M.

PRESENT: See Above
CITY COUNCIL PRESIDENT SHANNON PRESIDING:
1. AGENDA

On a motion by Councilors Mason and Bushor the agenda was unanimously adopted as amended as follows: remove from the agenda item 13.  RESOLUTION:  Convening Of A Summit to Discuss The Underfunding of The City’s Pension Plan and Explore Options to Address Unfunded Liability (Councilors Blais, Mason, Paul, Ayres, Shannon and Worden) and place it on the August 12, 2013 Deliberative City Council Agenda; Councilor Knodell requested that they amend the action on consent agenda item 6.21.
COMMUNICATION:
John L. Franco, Jr., Law Office of John L. Franco, Jr., Sandy Baird, Esq. and Jared Carter, Esq.,  re: Church Street Marketplace District Trespass Authority Ordinance Enforcement to read “waive the reading, accept the communication, place it on file, refer it to the City Attorney, and request a recommendation on the letter’s request to suspend enforcement by July 29.”

2. TOBACCO LICENSE  APPLICATION (2013-2014):

Todd Rockwood, d/b/a Kerry’s Kwik Stop Purchaser, LLC, 249 St. Paul Street

Councilors Blais and Ayres made a motion to approve the tobacco license for Kerry’s Kwik Stop Purchaser, LLC.  The motion passed unanimously. 

3. TOBACCO LICENSE APPLICATION (2013-2014):
Shivalik Ram LLC, d/b/a Riverside Beverage, 500 Riverside Avenue

Councilors Blais and Ayres made a motion to approve the tobacco license for Riverside Beverage.  The motion passed unanimously. 

4. PUBLIC HEARINGS:
  COMPREHENSIVE DEVELOPMENT ORDINANCES—
· Nonconforming Structures Demolition ZA 13-05

· Residential Side/Rear Yard Setback Encroachment ZA 13-08

· Community Centers ZA 13-09

Councilor Mason requested that they discuss the ordinances separately. 
City Council President Shannon opened the public hearing at 7:15 p.m. 
David White, Planning and Zoning Director, stated there were three amendments to the Comprehensive Development Ordinance. The first was ZA 13-05 which had to do with retention of nonconformities in the case of the demolition of the structure. If a building is removed and it encroaches into the side, front, or rear setback, if it is over lot coverage, or is too tall, it would be allowed to be replaced within the constraints of the existing nonconformity. They occasionally have a building that cannot be replaced within the same condition that exists on the lot. This will help preserve neighborhood patterns and the way that development occurs. The second was ZA 13-08, which had to do with how side yard setbacks are calculated. This helps maintain the existing development pattern in residential areas. This is a new mechanism for how they calculate those setbacks. It also allows for vertical expansion of encroachments into side and rear yard setbacks. 

Scott Gustin, Planning and Zoning Comprehensive Planner, stated ZA 13-08 had two components. One allows for vertical expansion of existing non-conformities. The other component is the alternative calculation for side yard setbacks. 

Mr. White stated the third amendment, ZA 13-09, had to do with making community centers a conditional use. Mr. Gustin stated that it was presently conditional use limited to the ground floor only. The amendment would make it permitted use. Mr. White stated that goes back to the Zoning Ordinance as it was prior to 2008 with no limitations. 

Councilor Mason stated his understanding is that ZA 13-05 corrects the issue that if a building were to fall down, it could be rebuilt. If it were torn down, it could not be rebuilt. They have incentivized allowing structures to fall into a state of disrepair rather than tearing down and replacing unsafe buildings. Mr. White stated that is fair to say and would be the case for sheds. If it were lost due to a catastrophe, the non-conformities would be retained, but it could not just be replaced. 

City Council President Shannon closed the public hearing at 7:20 p.m. 
4.1. ORDINANCE:
  COMPREHENSIVE DEVELOPMENT ORDINANCE-Nonconforming

  Structures Demolition ZA 13-05(Planning Department, Planning 

  Commission)(2nd reading)

Councilors Mason and Bushor made a motion to waive the second reading and adopt the ordinance. The motion passed unanimously. 
4.2. ORDINANCE:
  COMPREHENSIVE DEVELOPMENT ORDINANCE-Residential 

  Side/Rear Yard Setback Encroachments ZA 13-08 (Planning 

  Department, Planning Commission)(2nd reading)

Councilors Mason and Hartnett made a motion to waive the second reading and adopt the ordinance.

Councilor Bushor stated that she is on the Ordinance Committee and they visited this twice. She supported the ordinance as it came from the Planning Commission with some clarifications. They did a good job of identifying the side yard and rear setbacks and understanding the neighboring properties. They then revisited the ordinance and fine-tuned it so it would apply only to single family homes. She supported those changes. Because they had made significant changes, it had to be referred back to the Planning Commission. They reviewed the changes and said they did not support them. They felt that applying this only to single family homes would be too restrictive. She agrees with them and feels that the first ordinance was the right one. 
Councilor Mason stated that he will be supporting the ordinance. He admits there was a lapse in procedure in how this was rolled out. No one from the Planning Commission attended the public hearings, so he was surprised to see this communication.  His understanding was that this was mainly intended to address issues for single family home owners.  Subsequent to that, there was an idea of how to calculate side yard setbacks, which they will implement today. They were informed that would solve most of the problems that they saw. They did hear of potential negative consequences of expanding this beyond single family homes. If it turns out they have not gone far enough, he would be happy to revisit this. 

Councilor Knodell inquired if there was any information in the communication from the Planning Commission that raised new issues beyond what was discussed in Committee. Councilor Mason stated the communication was the first time he had heard there was an issue. The Committee never considered the issue they raised.  Councilor Knodell stated the Ordinance Committee has a lot of work to do, but she would prefer to refer this back to the Ordinance Committee. 

Councilors Knodell and Brennan made a motion to amend the motion to refer the ordinance to the Ordinance Committee. 

Councilor Worden stated that he feels this step is needed and the question is how far they should step. This should be supported by most everyone. The Planning Commission raises the question of whether or not they should take this further. Rather than sending the whole thing back, he would like to act on this. If the Planning Commission wants to take it further, they could still do that. It seems safe to allow single family homeowners to take advantage of this. 

Councilor Siegel inquired if someone from the Planning Commission would speak to this. Emily Lee, Planning Commission, stated that she did not feel she was the best representative to comment on this Ordinance. She believes this is important for the King Street Youth Center to move forward on a project and would not want to prevent that from happening. She believes this will be discussed at the Planning Commission again. 
Councilor Bushor stated that the Planning Commission sent the broader ordinance to them. They did the work and wanted to apply it more broadly, but the Ordinance Committee narrowed it. The changes came forward because of a desire for someone to do a development that did not work. That is how they came to examine things that are currently on the books to see if they work.  Unless the Planning and Zoning Department tells her it would be problematic, she would like to send it back to Ordinance Committee. 

Councilor Siegel inquired how this might affect the timeline for what the King Street Youth Center hopes to do. Mr. Gustin stated if it is passed tonight, the King Street Youth Center could proceed under it. If it is sent back to the Committee, it will not be in effect. They have not yet applied, but they will not be able to until this has passed. 

The motion to amend the motion to refer this back to the Ordinance Committee failed by a vote of 3-10 with Councilors Bushor, Knodell and Brennan voting in favor. 

Councilor Siegel inquired if they can pass this tonight and then begin the process of reviewing the Planning Commission’s recommendation. Mr. White stated the Planning Commission does not feel that the ordinance creates a problem they just do not feel it goes far enough. The Council could approve this tonight and as part of the action, they could request the Ordinance Committee review the request to expand it. 

Councilors Siegel and Brennan made a motion to amend the motion to adopt the ordinance and refer it to the Ordinance Committee. 

Councilor Hartnett stated that doing this would not hold anything up. City Attorney Blackwood stated from a legal standpoint, they would prefer if they separated those ideas. They can pass the ordinance as is and do a separate motion to refer it back to the Planning Commission or Ordinance Committee. 

Councilors Siegel and Brennan withdrew the motion. 

City Attorney Blackwood stated she would suggest they refer it back to the Planning Commission.  It will be treated as a new amendment. 

Councilor Hartnett inquired if handling it in this way would affect the King Street Youth Center. Mr. Gustin stated it will affect them by helping them move forward. 

The motion to adopt the ordinance passed by a vote of 11-2 with Councilors Paul and Brennan voting against. 
Councilors Siegel and Bushor made a motion to refer the residential side/rear yard setback encroachments issue to the Planning Commission. 
Councilor Knodell stated that the issue was regarding the restriction of the ability of multi-family and non-residential properties to make modifications. 

Councilor Worden stated that this was in regards to expanding this to non-single family homes and community centers. 

City Council President Shannon stated that the motion was to refer to the Planning Commission the issue of expanding the side and rear yard setback encroachments to structures other than single family and community centers. 

The motion passed by a vote of 12-1 with City Council President Shannon voting against.  

4.3. ORDINANCE:
  COMPREHENSIVE DEVELOPMENT ORDINANCE-Community

  Center ZA 13-09 (Planning Department, Planning Commission)

 (2nd reading)

Councilors Mason and Bushor made a motion to waive the second reading and adopt the ordinance. The motion passed unanimously. 
4.4. COMMUNICATION:
Burlington Planning Commission, re: ZA-13-08 Residential
Side/Rear Yard Setback Encroachments

Councilors Mason and Hartnett made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 
4.5. COMMUNICATION:
Assistant City Attorney Sturtevant, re: Public Hearing Notice,

Burlington Comprehensive Development Ordinances: Proposed

Amendments ZA-13-05, ZA-13-08 and ZA-13-09

Councilors Mason and Hartnett made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 
4.6. COMMUNICATION:
Assistant City Attorney Sturtevant, re: Public Hearing Notice, 

Revised, Burlington Comprehensive Development Ordinance:

Proposed Amendment ZA-13-08

Councilors Mason and Hartnett made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 
5. PUBLIC FORUM  

City Council President Shannon opened the public forum at 7:43 p.m.

Name



Ward/Affiliation

                     Subject


Martha Lang


Ward 1 Resident
Ira Allen, Taft, St. Joseph’s Land Transfer
David White

Planning and Zoning Director


       planBTV
Emily Lee


Ward 2 Resident

In favor of Mandatory Recycling Toters

Mark Porter

     Ward 1 Resident/Landlord

In favor of Mandatory Recycling Toters
Alan Matson

       School Board Member

Proposed Real Estate Transactions
Pike Porter


Ward 6 Resident


UVM Housing
There being no one further coming forward and no objection from the remaining Council, City Council President Shannon closed the public forum at 7:57 p.m.

6. CONSENT AGENDA
On a motion by Councilors Bushor and Knodell the consent agenda was unanimously adopted as amended thus taking the following actions as indicated:
6.01.
COMMUNICATION:
Lori Olberg, Licensing, Voting & Records Coordinator, re: 





Accountability List

*waive the reading, accept the communication and place it on file

6.02.
RESOLUTION:
Authorization to Enter into Purchase and Sale Agreement with The





Visiting Nurse Association Re 28 Archibald Street (Councilors 





Shannon, Bushor, Aubin, Knodell: Board of Finance)

*waive the reading and adopt the resolution

6.03.
RESOLUTION:
Reorganization of Positions at Burlington City Arts to Eliminate





Office Assistant II Position and to Create Visitor Service Coordinator





and Gallery Educator Position (Councilors Shannon, Bushor, Aubin,





Knodell: Board of Finance)

*waive the reading and adopt the resolution

6.04.
 COMMUNICATION:
Julie Hulburd, HR Generalist and Susan Leonard, Director of Human





Resources to the Board of Finance, re: Reorganization – Elimination of 





the BCA Office Assistant II position, Creation of Visitor Services 





Coordinator and Gallery Educator position

*waive the reading, accept the communication and place it on file

6.05.
RESOLUTION:
Parking Agreement re: Meter Hood Permits with Catamount/Van Ness,





LLC at the Brown’s Court Lot (Councilors Shannon, Bushor, Aubin:





Board of Finance)

*waive the reading and adopt the resolution

6.06.
COMMUNICATION:
Nathan Wildfire, CEDO, re: Communication on Parking Agreement re





Meter Hood Permits With Catamount/Van Ness LLC, July 16, 2013 – 





July 15, 2014

*waive the reading, accept the communication and place it on file

6.07.
RESOLUTION:
Authorization to Enter into License Agreement to Maintain A Bench and





Planters on a Portion of the City’s Right-of-way with American 





Flatbread (Councilors Blais, Ayres: License Committee)

*waive the reading and adopt the resolution

6.08.
RESOLUTION:
Appointment of City Representative and Alternate for Chittenden County





Regional Planning Commission’s Transportation Advisory Committee





(Councilor Shannon)

*waive the reading and adopt the resolution

6.09.
RESOLUTION:
Approval and Authorization to Execute Agreements with the Chittenden





County Regional Planning Commission (CCRPC) for Burlington Bike





Path Intersection Scoping Study Project (Councilors Shannon, Bushor, 





Aubin, Knodell: Board of Finance)

*waive the reading and adopt the resolution

6.10.
RESOLUTION:
Authorization to Enter into License Agreement to Erect and Maintain an





Access Ramp on a Portion of the City’s Right-of-way with Pomerleau





Family, LLC (Councilors Blais, Ayres: License Committee)

*waive the reading and adopt the resolution

6.11.
RESOLUTION:
Authorization for New Position Stormwater and GIS Technician





(Councilors Shannon, Bushor, Aubin, Knodell: Board of Finance)

*waive the reading and adopt the resolution

6.12.
COMMUNICATION:
Norm Baldwin, Assistant Director of Technical Services and Megan





Moir, Stormwater Program Manager, DPW, re: Creation of Stormwater





and GIS Technician Position

*waive the reading, accept the communication and place it on file

6.13.
RESOLUTION:
Authorization for New Position Maintenance Specialist (Bike Path)





(Councilors Shannon, Bushor, Aubin, Knodell: Board of Finance)

*waive the reading and adopt the resolution

6.14.
COMMUNICATION:
Jesse Bridges, Director Parks and Recreation, re: Request for 





Maintenance Specialist (Bike Path)

*waive the reading, accept the communication and place it on file

6.15.
RESOLUTION:
Delegation of Authority for Budget-Neutral Amendments Within City





Departments’ Individual Budgets (Councilors Shannon, Bushor, Knodell:





Board of Finance)

*waive the reading and adopt the resolution

6.16.
RESOLUTION:
Acceptance of Vermont Homeland Security (HSU) Grant Urban Search





and Rescue (USAR) Training Opportunities and Budget Amendment






Authorizing Expenditure (Councilors Shannon, Bushor, Aubin, Knodell:




Board of Finance)

*waive the reading and adopt the resolution

6.17.
COMMUNICATION:
Lise E. Veronneau, Business Manager, Burlington Fire & Police 





Departments, re: Vermont Department of Public Safety Grant Agreement





#02140-71152-101

*waive the reading, accept the communication and place it on file

6.18.
RESOLUTION:
Reclassification of One Regular Full Time Community Justice Center





Coordinator to One Regular Full Time Assistant Director of the 





Community Justice Center at the Community and Economic 





Development Office (Councilors Shannon, Bushor, Aubin, Knodell:





Board of Finance)

*waive the reading and adopt the resolution

6.19.
COMMUNICATION:
Julie Hulburd, HR Generalist and Susan Leonard, Director of Human





Resources to the Board of Finance, re: Reclassification and Title Change 





Community Justice Center Coordinator – CEDO

*waive the reading, accept the communication and place it on file

6.20.
COMMUNICATION:
Alan Matson, Chairman, Burlington Board of School Commissioners, re:





Burlington School District’s real estate transactions

*waive the reading, accept the communication and place it on file

6.21.
COMMUNICATION:
John L. Franco, Jr., Law Office of John L. Franco, Jr., Sandy Baird, Esq. 

and Jared Carter, Esq.,  re: Church Street Marketplace District Trespass 

Authority Ordinance Enforcement

*waive the reading, accept the communication, place it on file, refer it to the City Attorney’s Office and

request recommendation on the letter’s request to suspend enforcement of the ordinance by July 29th
6.22.
COMMUNICATION:
Nathan Wildfire, CEDO, re: Public Investment Action Plan (PIAP)





Concept Round Recap

*waive the reading, accept the communication and place it on file

6.23.
COMMUNICATION:
Martha R. Lang, Ph.D., 150 Colchester Avenue, re: School Real Estate





Transactions, July 10, 2013 letter

*waive the reading, accept the communication and place it on file

6.24.
COMMUNICATION:
Martha R. Lang, Ph.D., 150 Colchester Avenue, re: School Real Estate





Transactions, July 15, 2013 letter

*waive the reading, accept the communication and place it on file

6.25.
SPECIAL EVENT OUTDOOR ENTERTAINMENT PERMIT APPLICATION (one day only):


American Flatbread-Burlington Hearth-, St. Paul Street between College Street and the 

crosswalk at mid-St. Paul Street, Saturday, August 3, 2013, Festival of Fools, 5 p.m. – 10 p.m.

*waive the reading, accept the communication, place it on file and approve the one day only special

event outdoor entertainment permit application for American Flatbread

6.26.
SPECIAL EVENT INDOOR ENTERTAINMENT PERMIT APPLICATION (July and August):


Pacific Rim, 161 Church Street, 10 p.m. – 2 a.m., Live Music and DJs, Dancing, specific dates in


July and August only

*waive the reading, accept the communication, place it on file and approve the special event indoor entertainment permit application for Pacific Rim for specific dates in July and August only


6.27.
REPORT:
Board of Assessors Commission Report

*waive the reading, accept the report and place it on file

6.28.
REPORT:
Annual Report of the Burlington Conservation Board Fiscal Year 2013: 




June 30, 2012 – July 1, 2013

*waive the reading, accept the report and place it on file

6.29.
REPORT:
Sean McKenzie, Chair, re: Design Advisory Board

*waive the reading, accept the report and place it on file

6.30.
REPORT:
Amy Mason – Chairperson, Burlington Board of Tax Appeals, re: Board of Tax




Appeals – 2012 Annual Report

*waive the reading, accept the report and place it on file

6.31.
COMMUNICATION:
Vermont Department of Taxes, re: Notice of Education Tax Rates for 





Fiscal Year 2014

*waive the reading, accept the communication and place it on file

6.32.
REPORT:
Diane Meyerhoff, City Council Retreat Facilitator,Third Sector Associates, re: 




Report of the Burlington City Council Retreat June 20, 2013 – 6:00-9:00 p.m., 




Rock Point School

*waive the reading, accept the report and place it on file

6.33.
COMMUNICATION:
City of Burlington Office of the Chief Administrative Officer, re:




Livable Wage Ordinance, Effective July 1, 2013

*waive the reading, accept the communication and place it on file

6.34.
COMMUNICATION:
Stephanie Reid, Interim Human Resources Generalist and Susan





Leonard, Human Resources Director, re: Communication – Step





Placement for Meghan Sweeney, Office Assistant II Fire

*waive the reading, accept the communication, place it on file and approve the step placement for

Meghan Sweeney

6.35.
COMMUNICATION:
Amy Bovee, Executive Secretary, re: Board of Finance Minutes,





June 3, 2013

*waive the reading, accept the communication and place it on file

6.36.
COMMUNICATION:
Amy Bovee, Executive Secretary, re: Board of Finance Minutes, 





June 17, 2013

*waive the reading, accept the communication and place it on file

7. PRESENTATION:
Richard H. Cate, Vice President for Finance and Administration and

University Treasurer, UVM, re: UVM Housing Master Plan

Richard Cate, UVM, stated that the University’s housing situation has been stable for the last few years. Undergraduate enrollment was down by about 350 students since its high point. They anticipate that they will have 9,800 undergraduate students this fall. This is because the President wanted to modify the student faculty ratio and because of a shift in demographics of the Northeast. Vermont is the oldest state in the nation with the lowest birth rate, so the number of high school graduates has been declining. They are continuing on this trend and have the same commitment to the City. They agreed to pay for additional patrols in the City during high points. Those efforts have resulted in some benefits, though there are still a number of students living in the downtown area. In the Housing Master Plan, it was clear that some residence halls on campus that have become functionally obsolete. The Chittenden, Buckham and Wills area especially has small rooms and is in need of upgrades. There is a goal to replace those buildings. They do not yet have a financial plan for accomplishing these efforts. They will begin with additional housing near Athletic Campus. They would then determine what they will do with CBW. There are some buildings on the Redstone Campus that will need to be replaced. They would like to bring freshmen to the main campus and avoid having them live on Trinity Campus. They believe that Trinity would be better suited to graduate students who currently live in the downtown area. They want to look at restoring common areas in residence halls that were converted to rooms during the peak years. Students are looking for opportunities to interact and socialize in residence halls. Because those areas do not exist or are not large enough, they believe it would make sense to bring them back and expand them. There is no plan for increase in enrollment. Studies have shown that older students have no desire to reside in standard residence halls. They need to improve their inventory to make residence halls better. One survey gauged whether it would make sense to create more apartment style housing on the fringes of campus as they did with Redstone Lofts. Their feedback has shown that there is not a lot of appetite for students wanting to live in those areas. They consider them too close to restricted residence hall style living because they are so close to campus. Students also want to be downtown. There are many in the community who wish that students would not traverse to the downtown, and many students agree. It seems that they should find means to partner with a private developer and the City to locate appropriate locations for apartment style housing in the downtown area. That would mitigate the issue of students traversing through neighborhoods and would allow students to be in an environment that is designed for students. The University would not own the buildings, but would partner with someone and sponsor them. That should be pursued on a parallel track with what they hope to do on campus. 
Councilor Tracy inquired what they consider to be a realistic timeline for building off campus student apartments. He is excited about this idea and would like to see a clear timetable.  Mr. Cate stated he expects it would take at least three years. They need to identify the right site, acquire the site, find the right partner, and actually build something. The University does not need to do anything beyond constructing them. They are willing to begin conversations about what the right site would be. Councilor Tracy inquired if there are things that the Council could do to help expedite the process. Mr. Cate stated that he would like to hear from the Mayor and the Council President about the best way to move forward. Councilor Tracy stated there was brief mention in the Housing Master Plan about efforts to mitigate the harm done to the community by students. There are a number of people who work on these issues, but they do not have enough time and resources to really dedicate to important issues. He inquired if there is money in the budget to address these other issues. Mr. Cate stated they do not have an extensive amount of new resources in the budget, but they will continue conversations about what the most effective mitigations steps they can take are. The people working in that area can entertain ideas that people may have. Councilor Tracy stated they have been talking about the proposed real estate transaction with the School Department. He inquired if he could speak to any of the proposed uses of the Ethan Allen School or Taft School. There have been concerns about how that would impact the neighborhood. Mr. Cate stated they would not be used for housing. Taft School would be used for academic purposes. Students would be walking to that site. He does not feel that neighbors would see any great change in its use. Ira Allen is more likely to be used for administrative purposes. This would be similar to what is already occurring with the School Department’s Offices. It will not be used for housing. 
Councilor Bushor stated that she agrees with much of what is in the UVM Housing Master Plan, but has not been satisfied with the process. The consultants were supposed to respond to community members before this was released. The community groups were broad and she is glad they were involved. She had hoped the Housing Master Plan goal would specify that they would like to reduce the stress on the housing market for the City. The plans’ recommendation to review structures that were obsolete, needed to be readapted, or needed to be created seemed to make good sense. All of this reflects what students want and she was glad the University was incorporating it into the master plan. When talking about housing options, they mentioned Trinity Campus being a graduate campus. She inquired if they have considered what they did at University Heights where faculty and students share housing to bring some stability to those younger student housing structures. Housing on the fringe impacts neighborhoods and may help reduce stress. Mr. Cate stated they have not yet determined what the other arrangements would be. Residential learning communities are an option being considered. Councilor Bushor stated they mentioned that they have had a difficult time identifying the location of off-campus students because of the way they communicate with students. She suggested they build something into their electronic communication to find out where students are living. The demographics of the wards have been changing and they have been trying to address those issues. They talked about future sites for student housing and impediments to development. There is a proposal for a big complex on Grove Street. She inquired if they had considered talking to them about having faculty housing there. This would utilize housing that is being built and would keep people close to where they work. She stated they have met their goal of housing 60% of students. She hopes that they continue to house the same number. She also hopes if they continue to grow they will continue to add housing. Mr. Cate stated that commitment is still there and they do not intend to downsize the number of beds. They are talking about growing the number of beds on campus slightly and replacing and rehabilitating many existing beds. They will also create common spaces. Councilor Bushor stated she needs to understand how many properties downtown will be owned by the institutions and what that means. She wants to know how many students will be living downtown and if that will change who wants to come downtown. She does not want Burlington to be just for UVM and Champlain. It should be welcoming to all residents; the site location was key.
Councilor Aubin inquired what the Green Mountain Walkway was. Mr. Cate stated the Green Mountain Walkway was a vision of having a direct and more convenient means of pedestrian travel from Trinity Campus to Main Campus. It would be a crossing over Colchester Avenue and would come out by Chittenden, Buckham and Wills. The route that students take to get to Main Campus is scattered. 

Councilor Paul stated that she understood President Sullivan has been meeting with the Administration. She feels the same courtesy should be extended to the City Council, particularly those who are directly impacted by the University. Mr. Cate stated he can pass that message back to the President. Councilor Paul stated there was a resolution passed relating to the MOU which laid out several steps that they hoped would be included. A number of those have been done, but she hopes that they can continue to consider this as they do the next MOU. She heard from several people who live along the area surrounding Redstone. She had an opportunity to meet with the housing consultant. When she spoke with them, she tried to make clear that there is a concern about the number of people living on Redstone Campus. It appears that there may be another dorm on Redstone Campus. Mr. Cate stated that would be a replacement residence hall on Redstone Campus. There is not a lot of support for adding housing to Redstone Campus. The Master Plan incorporates feedback from a number of people and is not necessarily exactly what the University will do. It has a number of options. The primary intent is to replace Coolidge and at least one other facility. They believe Redstone Lofts has tapped the market on the number of students who want to live in that area. They are instead looking towards housing downtown. Councilor Paul stated the people she has spoken to will be happy to have housing downtown. Students will also prefer that. Mr. Cate stated it is difficult to know what may change in the future. There are a number of items in the plan that are ideas rather than something the university will or will not do. 

City Council President Shannon inquired if the University has adopted this plan. Mr. Cate stated they have not brought this to the Board of Trustees and said they want to do everything in the plan. They have presented it to them and said there are things they will want to do and that they will be back with proposals. There are some items that will be done, such as the replacement of Chittenden, Buckham and Wills. Other things, such as adding beds on Redstone, were not supported by survey data from student and they do not plan to move forward with that.

Councilor Worden stated that he has found the presentation encouraging.  He was discouraged after reading the Master Plan, as it only addressed 60% of the students. He understands that is their commitment to the City, but it seems any effort to plan around housing should make some mention of the 40% of students in off-campus housing. He appreciates the acknowledgement of the state of the neighborhoods around the Center City. There have been decades of unplanned decay. He read a portion of planBTV regarding the importance of housing in the downtown area. He looks forward to partnering with UVM to find alternative ways to house students downtown. He would like to see a corollary plan that the University is engaged in for repurposing housing in neighborhoods that has been used for students. There has been a benefit to the University as enrollment has grown. As they find new housing and enrollment declines, they need to open up homes for young professionals, the elderly and new Americans. He wants students in the neighborhood, but there are streets where 99% of the population is between 18-22 years og age; that is not the diversity they want. The University’s efforts in the community are welcoming. In the Master Plan, it talked about housing in Colchester for faculty and staff.  He encouraged them to look closer to home and consider employee funded housing. They could help a faculty member with a down payment and make it vested so they have to stay at the University to take advantage of that. They should look closer at student tracking for off-campus. He understands it has been difficult, but there has to be a way to do it. 
Councilor Hartnett inquired if there was a way to track student housing. It is hard to patrol and watch neighborhoods if they do not know where students are living. It is hard to believe they cannot track these students by address. There is a problem in neighborhoods and it is unfortunate. He would like to see foot patrols, more accountability and more tickets being written. He thinks it is a great partnership that they have but it is impacting the quality of neighorhoods. UVM has to be at the table and he would like to see a bigger commitment from UVM. Tracking where students live would be useful information. Mr. Cate stated the information has been sent and they have to use sampling. They do not have the exact address of each student, but they do know the patterns of where they live. They feel comfortable with that level of analysis. That does not mean they have resolved all of the problems. They need to find a way to meet the expectations of the Council and the City to gather opinions and coming to a consensus. People in the City have different positions based on where they live. The proposals often conflict with each other. If the City could come to a consensus, UVM would have a guideline to use. Councilor Hartnett stated he feels the Council needs to be more directly involved. He hopes that UVM realizes it is a great partnership and a part of the community. There have been a lot of positives but there are major problems in the neighborhoods that affect homeowners; he hopes they can continue to get better. 
Councilor Brennan stated that he appreciates the vision set forward in the Master Plan. He is struck by how large the University Campus is. As they discuss the situation, he is reminded of the great things that come from the University. There are many students in the schools working with children in the community. There are a number of degrees around this table from the University. There are unacknowledged benefits the University has given the City. He stated President Sullivan’s plan is to decrease enrollment and increase the caliber of the students. He inquired if he feels this will bear fruit to address some of the problems. Mr. Cate stated the enrollment changes are not dramatic and would result in 350 students less than they had at their peak; that has been accomplished. The question now is about programs and facilities that will be available and how to attract certain students. They have students at a high skill level now and they would like to attract more of them. Having new facilities is part of that and will help them get to their vision. Councilor Brennan stated there was a person who came in for public comment who had a problem with Redstone Apartments which are leased. He inquired how he sees the University playing a role in managing housing downtown. Mr. Cate stated typically with third party arrangements they are managing what is going on. Students do not want to be regulated any more than a person who lives in an apartment downtown. They want to be treated as adults and without RAs or people checking on them. There is more of that activity at Redstone Lofts because they demand it when it is on-campus. The University’s role would be to have expectations stated in writing about what the owner of the property will do to ensure there is peace and tranquility in the area. Councilor Brennan stated he appreciates the mindset of the replacements. He feels that having a better place to live will make people more respectful of their housing. 

Councilor Blais stated he is a University of Vermont graduate. He remembers coming up College Street with some fellow students and the President at the time came outside and suggested they may want to be quieter. President Sullivan’s decision to move back into Englesby was a wise decision so that he is a part of the neighborhood. He will be dealing on a personal basis with some of the issues they are talking about. 

Councilor Paul stated the University did agree to have foot patrols. She thanked them for that and for listening to what is and is not working. There was an attempt to do foot patrols with a private security company. That did not work so they changed their course and got effective foot patrols. She believes they have been effective because she has not gotten phone calls or emails in the past season about people being upset about the amount of noise. That issue has gotten better in part because of the foot patrols. 

Councilor Bushor stated Mr. Cate referenced that they get different responses on what they would like to see based on the part of the City people live in. During the Clavelle Administration, they would gather Councilors from student areas to talk about the issues. If there was an issue going forward, they would collectively resolve it. They would then get one statement from the City rather than a number of statements. She feels there is a need to do that again. There should be a clear voice from the City as they move forward with housing initiatives. 
Councilors Worden and Tracy made a motion to waive the reading, accept the communication and refer it to the Human Resources and Institutions Committee. The motion passed unanimously. 
Mayor Weinberger stated he supports that motion. The Administration has started to begin conversations about these issues with that Committee.  

7.1. COMMUNICATION:
UVM Housing Master Plan
Councilors Worden and Tracy made a motion to waive the reading, accept the communication and refer it to the Human Resources and Institutions Committee. The motion passed unanimously. 

7.2. COMMUNICATION:
Richard H. Cate, Vice President for Finance and Administration 
and University Treasurer, re: City of Burlington and University 
of Vermont Memorandum of Agreement Re: 2009 Zoning 
Amendments

Councilors Worden and Tracy made a motion to waive the reading, accept the communication and refer it to the Human Resources and Institutions Committee. The motion passed unanimously. 

8. PUBLIC COMMENT ON WARD REDISTRICTING 
City Council President Shannon opened the public comment period. No one came forward to speak. City Council President Shannon closed the public comment period. 
City Council President Shannon spoke about the loss of George Gamache, a member of the Ward Redistricting Committee. The Council held a moment of silence. 
City Council President Shannon stated they inquired about putting information on Redistricting into Burlington Electric Department bills. They do not do bill stuffers but did agree to include information in their regular newsletter. 

9. RESOLUTION:
Mandatory Wheeled Covered Recycling Toters – Implementation

(Councilor Tracy)

Councilors Tracy and Worden made a motion to waive the reading and adopt the resolution. 

Councilor Tracy stated they included a resolution and an ordinance. The ordinance is very specific to just the language, but they also wanted to include some context about the process of adopting the use of covered, larger, wheeled recycling toters at all rental properties. This has been a tremendous effort with help from the Mayor’s Office and Code Enforcement. They have considered the issues and complexities with getting this out to the City’s 9,000 rental properties. It has been a large undertaking so they will be doing a phased implementation. The largest properties with 10 or more units will be addressed first and they will slowly address smaller apartments. After the first phase they will be evaluating how the process worked and how they can do it better going forward. They will be responsive to feedback hat they receive.  Bill Ward, Code Enforcement Director, stated there will be three phases. If the ordinance passes tonight it will be sent to the Ordinance Committee for public comment. They have received some feedback from property owners and some tenants. This type of process takes a long time and he appreciates patience as they move forward. 
Councilor Bushor stated that she read this and did not see where it specified the first round would be for 10 or more units.  Mr. Ward stated the next item they will be taking up is the ordinance. It specifies 10 or more units there. Councilor Bushor stated it is not included in the resolution so she found it confusing. She does not remember why they excluded properties that have dumpsters with lids. Dumpsters are for trash. Mr. Ward stated there are recycling dumpsters that are meant only for recycling. They should be accepted as an equivalent. They exist separately from trash dumpsters. 

Councilor Bushor offered an amendment to the resolution to specify that recycling dumpsters are exempt. Councilors Tracy and Worden accepted the amendment as friendly. 

Councilor Brennan inquired if there will be enough supplies in the City if a single family wanted to purchase one proactively. Mr. Ward stated that question is yet to be answered. The toters are available and they are seeing them going out to units that are not required to have them, such as single family rentals and duplexes. They have pledged to work with the CSWD to maintain a high supply. That will be part of what they will consider for phases 2 and 3. They have estimates of what the numbers may be but they are unsure exactly what that will require. They will work with the Department of Public Works to resolve any issues. Councilor Brennan stated there have been concerns about recycling ending up in stormwater. The prevailing winds come from the South most days. When they have strong wind, the Intervale is north of the City. As they look at those recycling bins, the plastics are not biodegradable in their wetlands. They are doing unintended damage on those windy days. He applauds efforts to move this forward to avoid having plastics in the wetlands. 
Councilor Mason stated there was a concern that the cost of this would be passed on to tenants. Currently the cost is subsidized. He inquired what the anticipated cost of the toters will be. Mr. Ward stated a 65 gallon toter costs the property owner $48. Councilor Mason inquired if they will continue to be able to subsidize this as they roll out the program.  Mayor Weinberger stated the non-subsidized cost is between $75-$100.  If that is being shared by three units, they are talking about $25 per unit for something that should last for a decade. Mr. Ward stated it would be no higher than that amount. It is not a huge subsidy and would only rise by a small amount. Councilor Mason inquired if they envision that subsidy will still be available for single family homeowners. Mr. Ward stated he has a sense that CSWD will do what they can to continue to offer the subsidized cost.

Councilor Siegel stated she is excited about these toters. She has her children help with household tasks including recycling. They usually fill four blue bins which were all odd shapes and difficult for them to carry. They can easily roll the toter out to the curb. 
Councilor Worden stated he has a toter and it has been great. He has seen Mr. Ward in the neighborhoods picking up recycling, and he hopes this will help him free up time to do other things. He has noticed that he does not have to take his toter out as often as he did his bins. In time, they may be able to look at the frequency with which they pick up recycling. 

City Council President Shannon stated anyone can have a problem with recycling flying throughout the City. She inquired if they have ever taken action against someone for repeated events of recycling blowing away. Mr. Ward stated there is a $100 ticket that they can issue, but they have only issues a few of those. It is challenging because the property owner is the person getting the ticket, but it is often an unintentional act. They look to the property owner to respond quickly and would only issue a ticket if it were addressed slowly.  

The motion to adopt the resolution passed unanimously. 

10. ORDINANCE:
HOUSING – Sanitation (Code Enforcement, Councilor Tracy)

(1st reading)  (Proposed action: consider 1st reading and refer it to the 
Ordinance Committee)
Councilors Tracy and Bushor made a motion to waive the first reading and refer the ordinance to the Ordinance Committee. 

Councilor Bushor inquired if the Chair of the Ordinance Committee feels that the timeline is doable. Councilor Mason indicated it is doable. Councilor Bushor stated she supports comments made by the individual who spoke about rolling this out to all people in Burlington. She hopes they keep that in mind. There is also an educational component that is needed so that property owners will be aware of the change. It will be helpful when it becomes effective so that they will all be on board. 

The motion passed unanimously. 

11. PRESENTATION:
Brian Pine, Assistant Director for Housing & Neighborhood 




Revitalization, CEDO and David J. Provost-Sr. Vice President, 




Champlain College, re: Browns Court

David Provost, Vice President, Champlain College, stated that they are before the Council with this request. Champlain College signed a 1994 Memorandum of Understanding which stated if they purchased any properties outside of its current boundaries they would need to come before the Council to seek approval.  Champlain College acquired the Eagles Club with the intention of building upper class men and women student apartments. This was directed by their Master Plan which says they will house 90% of their students. They identified the capacity on the hill for housing and they determined that they would need to add 600 additional beds. They acquired Ethan Allen Club and Eagles Club to accomplish this goal. This project is about developing the Eagles Club and the adjacent lot, which is Browns Court. This lot is owned by the City. He is here because they need City Council approval to acquire land. Their intention is to have this property developed by a third party, REM Development. They will form an LLC which would own the structure. In the long term, Champlain College would have the ability to own the building. The property will be managed by Champlain College. The site is currently a parking lot which provides 38 spaces to the public. The intention would be to replace those spaces with spaces in the new structure. The project has not yet been designed. On the street side, they would try to engage the street scape by creating usable spaces. They could be mixed use or retail spaces. They are open to community dialogue about the best use of the street side space.  The units would be apartment style. Given the grade changes in the adjacency of the two properties, they believe they can increase density in that area. It is along the current shuttle route to campus and would not have a big impact on how students are moved to campus. Because the property would be owned by a third party, the LLC would be for profit. It would remain on the tax rolls for the newly assessed value of the structure they would put on it. It would be a $20-$30 million facility being added to the tax rolls. In the long term, if Champlain College were to acquire the property, they would be responsible for paying taxes going forward. 
Brian Pine, CEDO, stated this is not an action item but for discussion purposes. He offered to answer any questions. 

City Council President Shannon inquired if they need permission both to buy any property and to buy the land from the City. Mr. Provost stated that is correct. Champlain College’s request is relating to the MOU. The City can make its own decision about whether or not to sell the property. 

Councilor Hartnett inquired if Champlain College would be responsible for the units and their security. Mr. Provost stated the business deal is currently being discussed. The current plan is that Champlain College would be responsible. The developer does not want to manage it. If that is not possible, they may hire a third party to manage it, but they currently intend to run it. Councilor Hartnett stated that he prefers that and feels it would be helpful. 

Councilor Tracy stated that the purchase of the Ethan Allen site has stalled. He inquired if building housing on that property could be minimized by this project. Mr. Provost stated if this property is sold to the college, they would go through a process to design the facility to meet their needs and be amenable to the neighborhood and community. If it gets them closer to their Master Plan of housing all students, that could affect what they do with Ethan Allen. The choice to move forward with the Eagles is because they feel it is a better project for Champlain College and the City of Burlington. It is less controversial. Ethan Allen will be more difficult to develop and gain support because of its location. They have discussed divesting in it or using it for another purpose.  Councilor Tracy stated that is something he would like to have happen given some of the plans he saw before the deal fell through. Some of those proposals seemed out of step with what the neighborhood desires. Any attempt to move away from that makes him more comfortable with moving forward with this deal. 

Councilor Knodell inquired what the current use of the Eagles Building is. Mr. Provost stated from the time they acquired the property until last summer, it was used as a temporary shelter for families with COTS. It is currently vacant and is being used for storage. The parking lot is being utilized by local businesses. Councilor Knodell stated there is an inclusionary zoning ordinance which states that a certain number of units must be affordable to households. She inquired if that would apply to this project and how they would do that. Mr. Pine stated there is an exemption for student housing located in an institutional zoning district. This is not located in that type of district, so it would apply. They discussed different scenarios for how to achieve compliance. The most likely approach is that the college would serve a population that would be served by having affordable units.  
Councilor Bushor inquired how many units would be in this location. Mr. Provost stated they have not yet designed the project, but they expect to build 60-80 units. The intention would be to maximize density. They want to house students but do not have many solutions. Councilor Bushor inquired if a unit would contain one student or two. Mr. Provost stated they have learned that there is demand for four bedroom units and studios. They would consider that in the design phase. He expects they will house 275-350 students. Councilor Bushor stated there was a reference that there would still be some existing parking. She inquired how that would work and inquired if they would provide parking for students. Mr. Provost stated they will build parking to meet current zoning requirements according to the ordinance. They will also meet the needs of the City by replacing the spaces that already exist. Those spaces will be available all the time as public parking spaces. Most students who live on campus have to park off-site. They have not yet determined how they would manage the spaces. Councilor Bushor inquired about a reference to mixed income housing and whether or not this is consistent with what the City would have used this for. Mr. Pine stated that the ordinance requires all housing be mixed income unless the DRB grants an off-site option. This will achieve the mixed income goal. The pressure to find a place to house the students in the neighborhoods is significant and the goal is to change that trend. Councilor Bushor stated she is concerned about bringing a lot of students downtown until she sees the big picture. There is a tipping point where they do not have the diverse mix and one population dictates the activities of the downtown. She wants the students who are already downtown to utilize it and live in good housing. She worries if Champlain and UVM continue to develop downtown. 

Councilor Worden stated that this is not just a change in location but also a change in management. This will take students who are living in the same areas in an unmanaged situation and will place them in a more managed situation. The Jeanne Mance dorm on Pearl Street is a similar example. There are other potential impacts, but this sounds like a good proposal. He stated typically structures cannot span over property lines. There are two Browns Courts parcels that would probably need to be merged. He inquired if they plan to merge Browns Court with the Eagles Club Site. If so, would they be sold to the third party developer in the meantime and eventually return to Champlain College?  If that is the case, would the whole parcel be available for taxation?  Mr. Pine stated the City’s preference is to eliminate the property lines and make this one contiguous property. Mr. Provost stated their intention would be to have Champlain College own the land. They would lease the facility. Councilor Provost inquired if the entire facility would be available for taxation. Mr. Provost stated it would. Councilor Worden inquired if there is anything that has ever been identified as a better purpose for that lot. Mr. Pine stated there was a parking garage once studied for that site, but it was not deemed to be appropriate. The appraiser deemed the best use would be residential development at the maximum height and density. 
Councilor Hartnett stated that he hopes they keep the neighbors updated so they are not surprised at the end. This is a great partnership and it will work, but he hopes neighbors are kept updated. Mr. Provost stated they have reached out to the people living in homes on this corner. They have also offered to help them find a buyer if this is an issue for them. When they purchased the Eagles Club, there were a handful of residents who reached out because they wanted to give input about the design of the street sign. They will reach out to them and include them in the design process. This is about revitalizing a part of town that is not being effectively used.

City Council President Shannon stated that she understands that REM does not want to manage the property and Champlain would manage it. She inquired how management would be different from how students are managed in dorms. Mr. Provost stated these students will be juniors and seniors. They try to prepare them for life. As they design it, they will try to have oversight and hold students accountable, but there will not be an RA on every floor. It could include a live in property manager. This will help students understand what it means to pay monthly rent and be accountable for their behavior. Their public safety officers would go through the buildings. The actual student life model is still being considered. City Council President Shannon inquired if they would increase the management if students do not live up to their expectations. Mr. Provost stated that students are held accountable through a review process when they do misbehave. They take actions when they break the rules. Those same things would be in place. City Council President Shannon stated she agrees with the sentiment that having a mass of students in the downtown could be problematic. She likes this better than the idea of UVM building housing downtown because UVM has other options. This takes the students who are living in adverse conditions and creates a better environment. They are downtown now and will continue to be downtown. She would appreciate if they reached out to Maple Street neighbors because the increased scale of the project will make a difference for them. She inquired if they envision the affordable housing to be integrated into the building. Mr. Provost stated their intention would be to fully integrate it into the project. There are students who meet the need as defined for inclusionary housing. They are currently assisted through financial aid. They would meet those requirements by meeting the needs of that group. City Council President Shannon stated Champlain College has developed quality buildings in the City. She inquired what the vision for the architecture is at this site. Mr. Provost stated in early discussions there was no full consensus. It will look different than their buildings on South Willard Street and Lakeside Avenue. They specifically tried to make those buildings fit in. The issue with this neighborhood is that there are all kinds of designs. It will be seen as a large Champlain College building and they are known for their reputation of designing nice buildings. As they design it, they will be conscious of what is in the neighborhood. 
11.1. COMMUNICATION:
Brian Pine, Assistant Director for Housing & Neighborhood 




             Revitalization, CEDO, re: Champlain College acquisition of 




Browns Court parking lot

Councilors Bushor and Knodell made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 

11.2. COMMUNICATION:
David J. Provost-Sr. Vice President, Champlain College, re:

Purchase of Brown’s Court Parcels (#049-3-027-00 and 

#049-3-041-000)
Councilors Bushor and Knodell made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 

11.3. COMMUNICATION: Proposal to Purchase Real Property 

Councilors Bushor and Knodell made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 

12. RESOLUTION:
Approval of Agreement Between Hancock Wind, LLC and Burlington

Electric Department (Councilors Shannon, Bushor, Knodell, Aubin:

Board of Finance)

Councilors Knodell and Aubin made a motion to waive the reading and adopt the resolution. 

Ken Nolan, BED, stated BED does an integrated resource plan every three years by state law. It is essentially a 20 year business plan. In 2004, the plan indicated that a renewable supply portfolio provided the least risk and cost for Burlington residents.  They have been pursuing that and working towards a portfolio that is about 1/3 wind power, 1/3 biomass power such as the McNeil station and 1/3 hydro power. For the first six months of 2013, 80% of the power supply has come from renewable resources. They updated the plan in 2012. The plan indicated that wind power was too expensive given the change in natural gas prices. When they filed that with the state regulators, they were approached by First Wind, who developed the Sheffield Wind Project. They indicated they had started a project in Maine with substantially cheaper pricing. They have been talking to them and reached resolution on a contract that is a good advantage for Burlington ratepayers. It is a 51mw project in Hancock County, Maine with 17 turbines.  Burlington will use 13.5mw which would be about 9% of Burlington’s energy needs. They have filed for all of their permits and they are expected any day. There are four neighboring towns that they have tax agreements with.  Everyone is supportive of the project. They expect to build this in 2014. The contract says they are required to be operational by the end of 2015 but they expect to be operational before that. The contract is a 10 year contract with a 15 year extension. Under Vermont law, if they contract exceeds 10 years they have to get state permits in Vermont, even though the project is being built in Maine. It takes 18-24 months to get those permits, which would have been a problem for the developer. They will be locked in for 10 years and then have 2 years to decide if they would like to continue. If they do choose to continue, they would have 2 additional years to get the state permits. It allows them to move forward with financing and building the project. There are some risks with renewable energy credits, but they do not feel they are significant, especially considering the risk mitigation this project provides by getting them away from natural gas. 
Councilor Bushor stated that the memo states this contract would continue to deepen BED’s exposure in REC markets. She inquired if there is an appropriate level of how many renewable energy credits they should have the option to sell. Mr. Nolan stated there is no target. They look at risk mitigation. In this case they are trading off natural gas and oil risk with renewable energy risk. Their plan is to trade as much oil and gas risk for renewable risk. They need to monitor their risk and mitigate it, but stopping is not what the plan indicates. 
Councilor Knodell stated they discussed this at Board of Finance and it was supported unanimously.

Councilor Brennan inquired if they are putting themselves in a position to be able to expand McNeil to cogeneration as they look to renewable energy sources. Mr. Nolan stated the IBM Smarter Cities group looked at gasification of McNeil. They are locking at the big utility projects and are now looking at the plants they have. They are considering if they can be improved or operated better through a change of technology. They are also moving towards distributed generation, such as solar. This contract and the Winooski One arbitration are the last big utility scale power supplies they are looking about. They will then look at a smaller generation and refurbish the units they have. 
The motion passed unanimously. 

12.1. COMMUNICATION:
Ken Nolan, Manager of Power Resources, Burlington Electric

Department, re: Hancock Wind Facility

Councilors Knodell and Aubin made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously.
12.2. COMMUNICATION:
Ken Nolan, Manager of Power Resources, Burlington Electric

Department, re: Economic Analysis of Hancock Wind Contract

Impact on BED Power Portfolio Public Version
Councilors Knodell and Aubin made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 
12.3. COMMUNICATION:
Energy, Capacity, Rec and Ancillary Services Sale and Purchase
Agreement Between Hancock Wind, LLC and Burlington Electric Department: FW 2013-0701—PUBLIC
Councilors Knodell and Aubin made a motion to waive the reading, accept the communication and place it on file. The motion passed unanimously. 
13. RESOLUTION:
Convening Of A Summit to Discuss The Underfunding of The City’s

Pension Plan and Explore Options to Address Unfunded Liability

(Councilors Blais, Mason, Paul, Ayres, Shannon and Worden)
This agenda item was removed and will be placed on the August 12, 2013 City Council Agenda.

14. APPOINTMENT:
CSWD, Alternate (Term expires 5/31/14)

Councilor Ayres nominated July Sanders. 

Councilor Bushor stated there was an email about whether the Director of Public Works had responded. His response was not very specific and she inquired if people were satisfied and wanted to move forward. 

Councilor Brennan nominated Charlie Giannoni. 

July Sanders received 6 votes from Councilors Aubin, Blais, Ayres, Worden, Shannon and Tracy.

Charlie Giannoni received 6 votes from Councilors Hartnett, Paul, Mason, Knodell, Brennan and Siegel. 

Councilor Bushor did not vote. 

City Council President Shannon conducted a second vote. 

July Sanders received 7 votes from Councilors Aubin, Blais, Ayres, Worden, Shannon, Tracy and Knodell. 

July Sanders was appointed as the CSWD Alternate.

15.
COMMITTEE REPORTS (5 mins.)
Councilor Worden stated that there will be a Community Development and Neighborhood Revitalization Meeting. They will continue talking about revitalizing housing around the Center City. In past meetings, Champlain College, UVM, and Fletcher Allen have attended and they have had good discussions.
Councilor Mason stated that the Ordinance Committee has scheduled a hearing regarding the Livable Wage Ordinance. They will begin to discuss proposed changes. 

City Council President Shannon stated the BTAB did not meet last month but will be meeting next month. 

16.
COMMUNICATION:
City Councilors, re: General City Affairs (oral)(10 mins.)

Councilor Knodell stated that the two senior principals from US Ignite were in Burlington. There were no Councilors on BTAB available for the dinner. She was able to attend and they had a great dinner. It seemed there was good work done while they were here and there is more clarity about the ways they may develop their application. The Council added another community garden to Ward 2 by approving the acquisition of a parcel of land on Archibald Street. It is a dense area and people love that garden. The community will appreciate the Council’s support.
Councilor Blais stated that at the last meeting they authorized the Mayor to sign a friendship agreement with the Mayor of the town of Honfleur.  He attended that ceremony. The Honfleur Mayor reminded them as they celebrate their independence from Great Britain they have to thank France for having been able to achieve that victory. He also stated that any citizen of Burlington is welcome to go to the museums in Honfleur free of charge. 

Councilor Aubin stated that the Ward 4&7 NPAs will be hosting a storytelling for kids about the history of the New North End. 

Councilor Hartnett spoke about the passing of George Gamache. He was committed to the City and children in the New North End as a Little League Coach. 

Councilor Brennan spoke about the passing of George Gamache. The Burlington Babe Ruth 13 year olds won the districts and are off to the State tournament. He wished them luck. 

Councilor Paul stated that consent agenda item 6.22 relates to the Parks, Arts, and Culture Committee. One highlight is the Public Investment Action Plan is moving forward. She encouraged everyone to look at that. The RFP will be ready shortly. There is an effort being made to consolidate like projects and move this forward with the idea of having projects voted on during Town Meeting Day 2014. 

Councilor Bushor stated that Ward 1 NPA is meeting through the summer. The focus will be the Parks Master Plan and the future of Schmanska Park. At their last meeting they had a presentation about Ireland’s Project with 200+ housing units. There was also a presentation about residential parking and potential changes to the program. Some impose a fee on residents who find themselves in a situation that require residential parking. 

Councilor Siegel stated that there was an event in front of City Hall called Bearing Witness protesting the outcome of the Trayvon Martin trial. There will be a follow up organizing meeting for anyone interested getting involved. 
17.
COMMUNICATION:
Mayor Weinberger, re: General City Affairs (oral)(5 mins.)

Mayor Weinberger stated that the Friendship Agreement with Honfleur received a substantial amount of media attention. There is a Committee that will continue to work on this relationship. 
The rain that has come over the past month has brought a great amount of scrutiny to how the stormwater system works and does not work. They have come out with information and FAQs that is on the web that will provide guidelines for moving forward. The investment in the stormwater infrastructure in this budget has shown to be a good decision. There has been work on creating a new job in that department. 

He attended an event called Imagine College at Champlain College. There were 16 year olds from all over the Northeast who were not considering going to college. They tried to open their eyes to the impact college can have on their lives. It reflected well on the work Champlain is doing in the community. 

He is excited about the Community Gardens and is happy that the purchase went through. He thanked the Parks Department for their work. The Moran building has an art exhibit installed in it and there is a nightly light show. This is an effort to bring attention and new thinking about the waterfront. 

The US Ignite visit was successful. The two individuals who came met with a number of stakeholders. They came forward with a number of recommendations. 

Discovery is proceeding in the BT CitiBank case with depositions being scheduled. Burlington’s motion for summary judgment has been fully briefed. There is a hearing on CitiBank’s motion for BT to be placed as a receiver. There was a ruling in the case on a procedural motion that City Attorney Blackwood will circulate through the Council. The Osier case has a hearing on the plaintiff’s motion for a jury trial. 
He gave his condolences to George Gamache’s family. 

18.
ADJOURNMENT

Without objection, the Regular City Council Meeting unanimously adjourned at 10:25 p.m.

Attest:


Lori Olberg, Licensing, Voting & Records Coordinator & Amy Bovee, Executive Secretary
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