BURLINGTON COMMUNITY
DEVELOPMENT CORPORATION

City Council

City of Burlington
City Hall

149 Church Street
Burlington, VT 05401

July 10, 2013
Dear City Councilors,

The City of Burlington’s records indicate that the property owned by the City for
construction of the Champlain Parkway includes access to a railroad spur and/or
siding that is the subject of a Private Sidetrack Agreement, dated December 7,
1953, and originally entered into by Rutland Railway Corporation, Holger G.
Petersen, and the Burlington Grocery Company. A copy of the Agreement is
attached here. As an owner of one of the properties with access to the rail siding
or spur, you may also be bound by the terms of the Agreement, to the extent the
Agreement has any continuing legal effect.

The Burlington Community Development Corporation (BCDC) is a successor-in-
interest to all or part of land formerly owned by Holger G. Petersen and served by
the same rail siding or spur. To the extent that the Agreement has any continuing
legal effect, BCDC hereby exercises the termination provision contained in
Paragraph 7 of the Agreement. The Agreement will no longer be effective as of
30 days from the date of this letter.

Sincerely,

Miro Weinberggr, Mayor
Acting as Duly Authorized Agé
Corporation

nt for the Burlington Community Development

CITY HALL, 149 CHURCH STREET, BURLINGTON, VERMONT 03401 802/8657019
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RPTre

?. 3. T. 1 (Sheat N

SZICOND: The Industry shall ksep seid track clear of obstructions and shail oot plece or maia.
taie or allew to bs placed or maintained soy t"mporar'y or permacent stmm"e of eny kind within the
apaco of 22 leot § incheg above bass of reil of the said trogle, or wichin 10 faet € om the center line of main
or passing brack, or withio 8 {4, £ in. {rom the canter line of any other treck, axcepting platiorms which shall
20t be within 8 (% 3 in. :‘""m the centar lise 8&:1],... ack, providad, ncwwar‘ tau.v piatiorms not over 4 [t
in, ahove she base of reil moy be not less thad¥ {t7% in. [rom tha ssater Une of lndusirial and vard tracks,
lc material ahail be placed withic 10 ft. from she center af any track.

I cass oresenc strucsures 20 not aford said clesrance, the [nduatry agrses to indemnily asad save
~armiess she Bailroed from all loss, damage or sxpense on account of injury or damage by reason 2f snid
2learance deing lass, and no structurs shall so -emain withous the nporovai of she Railroad.

sgn

IRD: Ia the svent that the Railroad sbail ,:'urnish macerisl or labor hersin undertalon to e
furnished by the Industry, she Industry shail and will pay to the Railroad, promptly upen renditlon aof
bitla, theantire cost thereof, inciugrve of the expense of su;*o....tencevzca ahpe"vmcn and use 3f s00lg, hnadling
and storing of materal, vorkmen’s comnensstion and lebility insuranee, and accounting, aad i such pay-
ment shail ho in default beyoad she period of shirty [30) days after 5ill randered, she Railroad, in addition
<z ail ather -smadies, may discontinus ail operaticns over and remove 3ald srack. 17 the Industry fuils <o
Tawntein n -e_ﬁon.miy zaie condition, in the judgment of the Raliroad, the pagt of the “uv'tc which it i re-
suired o maintain, the Railroad may discontinue the ‘rack or refuse to operats over it when 20n.n such
sonditicn, o mey without consent of [ndustry meke repairs which it deems nccsssary end lodustry wil
ooy for same as above provided.

Excens only 28 ihe parsies Deroso soell in writing stipulats stherwise, all orevisicns dersin
as to “he aforementionec treci shail apply to 2ny and all additices therste or sxtensions shereol; md 2eps
or pri.n.: showing such additions or axtensions oy st she optien of ihe Rallroad e by it ancexed dermuaco
sr 50 i58 original 2ereof and shall thereby bHecome and be o nart of this agreement.

TIFTII. The Rallcead may use *he said irack for geoeral raliroad-purposes ana 2wpressly reserves
tie right to tonnset 3uch pars of said itack as mey e on che premiges with ofler fracis for it8 own use or
of third parties, provided that said use and connections shell pot interiers with the resscneble use of

the trazlk which is the subject of this agreoment for the busicess of the Indueiry. In the aveat of sueh use
ts serve other pabzors of the Railroad, or as & conaection with other tracks owned or used by tha Rallroad,
he a raduction in the Industry’s expense of mainkenance, eod an adjustmert of icterest upon tha

ndustry's ori;inal outlay for sueh track, to be determined by the character and extsat of such use. The
Jusicy agrees 2ot to extend such part of sald track pa mey ba on tae premises of Industry or fo connsct
i*h any other track, or permit the use thereof by anyons not & party harsto, without Bres obtaining the

2 oey

i
ss;rsten consernt of the HReilroad

QIMTH: 1ti{s underatood tbat the movement of railzoad locomatives involves some risk of fire, and
tha Indusiry asstmes all responaibilify for and agress to indemnify the BEailroad agains? losa or damags to
property of the Indusiry or to property upoan its promises, whatber due to P_.i!’-oa ] ne"h"'n:\.cc ar uct,
prising from Goo cnused by locomotives operaied by the Pailrosd on said tragk, or in its visiall
purpose of acrving said Industry, except to the premises of the leilroed und 0 .olhng 8 ock bf‘ftmg ag to
tre Failroad or to others and to 3h<pmeuta in tha couras of transperiation.

The Industry siso agrees to indsmrify and kold hermless the Rallroad [or loss, damege o injury {rom
nny 2t or omigsion of she Industry, itz amployees, or c."euta, to the persoc or :Jl'oaerﬂL af tho parties herato
_mc; sheir smpioyess, snd 50 the pergon or oroperty of aay other peraan or sorporation, whils oa ar aboud
aqrd teack: and o any claim or liabiity ocher han from fre sball arfge from the joint or concurring negiigence
af doth parties hereto it ahail be borne 2y shem 3queily.

Th ustry agreos 2ot 30 2andle perrolsum products, or gther indammabls or axpioawe xararialg
i

uzen soid sideteack, unless axpress written permission ig given Dy ihe Suparintendent of tha Ralirgad.
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W TEERITORE, tis mucually covenanted and agresd:

Saud traci shall Je construeted 2¢ snown in rad and yeilow cojors on she biue pricf hereto ac-

ry . & . . I SO
..... b e s sy AR0T08AE & PArs of thiz agreement. The track snut ho

1on8trictec ﬁ%awned, and the o8t 3f sonstructing and maintaining the same shall e Sorge 3y ths paries

’ hareto A3 Jotowsg . %
-2 : 2y Tae Indusiryenall, without sost %o the Ralircad, obtain all Hcenses, iranchises ororivileges accessary
i for sko sondtrustion, maintenancs and cperation of she track, in, upon, or ﬁalc\:'oaa any public roud,
i atrest or oubér pubic property or reservation which mey be sraversed or ictersected sherety, and
[‘3 the aegessary fight of way for the portion of she traci axtecding ‘.‘,Byondvﬂ“}fe Raiiroad wight of way;
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¥ . w . s i . . e R
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