
  DELIBERATIVE AGENDA     

LOCAL CONTROL COMMISSION 

CONTOIS AUDITORIUM, CITY HALL 

MONDAY, JUNE 10, 2013 

7:00 P.M. 

 

1. AGENDA 

 

2. CONSENT AGENDA 

 

2.01.   OUTSIDE CONSUMPTION PERMIT, PARKING AREA (one day only): 

 

VFW, 176 South Winooski Avenue, Sunday, August 4, 2013, 12:00 p.m. – 5:00 p.m. 

 

 *waive the reading, accept the communication, place it on file and approve the one day only 

 outside consumption permit application for VFW to include the parking area, rear of the building  

 for a membership BBQ, Sunday, August 4, 2013, 12 p.m. – 5 p.m. 

 

3. FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014): 

 

Luna61VT.Inc., d/b/a Revolution Kitchen (formerly Levity), 9 Center Street 

 

3.01.     OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): 

 

Luna61VT.Inc., d/b/a Revolution Kitchen (formerly Levity), 9 Center Street 

 

4. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): 

 

RiRa Irish Pub, The Whiskey Room, College Street side 

 

5. ADJOURNMENT 

 

REGULAR MEETING, CITY COUNCIL 

MONDAY, JUNE 10, 2013 

 

1. AGENDA 

 

2. PRESENTATION: Karen Paul, Chair, ASPC, re: Airport Strategic Plan to the Burlington 

City Council 

 

3. PUBLIC FORUM   (Time Certain: 7:45 p.m. – 8:15 p.m. unless extended by the Council 

President per Council Rules) 

 

4. PUBLIC HEARING:  Corrective Action Plan for Environmental Remediation of 151 South 

Champlain Street – Requirement for Vermont Brownfield Revitalization 

Loan Fund Application 

  

4.01. COMMUNICATION: Nick Warner and Brian Pine, CEDO, re: Public Hearing on 

Corrective Action Plan for Environmental Remediation of 151 

South Champlain Street – Requirement for Vermont Brownfield 

Revitalization Loan Fund Application  

 

5. PUBLIC HEARING: Proposed Municipal Development Plan Amendment – planBTV: 

Downtown and Waterfront Master Plan 



5.01. RESOLUTION: Amendment and Re-adoption of the Burlington Municipal 

Development Plan (Councilors Paul, Blais, Knodell, Decelles, 

Worden, Bushor, Siegel, Mason, Brennan, Shannon, Aubin, 

Tracy) 

 

5.02. COMMUNICATION: David E. White, AICP, Director of Planning & Zoning, re: 

Proposed Municipal Development Plan Amendment – planBTV: 

Downtown and Waterfront Master Plan 

 

6. COMMUNICATION:  Amy Jewell, Administrative Manager, CSWD, re: Proposed FY 14  

Budget 

 

6.01. COMMUNICATION: FY 2014 BUDGET PROPOSAL, CSWD 

 

7. PUBLIC HEARING: Burlington Comprehensive Development Ordinances: 
 

 Proposed Amendment ZA-13-02-Lot Line Adjustment – Vestigial Alleys 

 Proposed Amendment ZA-13-04-Garage Size and Orientation 

 

7.01. ORDINANCE: COMPREHENSIVE DEVELOPMENT ORDINANCE – Lot  

   Line Adjustments; Vestigial Alley ZA #13-02 (Planning Department,  

   Planning Commission; Councilors Mason, Bushor, Paul: Ordinance  

   Committee)(2
nd

 reading) 

 

7.02. ORDINANCE: COMPREHENSIVE DEVELOPMENT ORDINANCE – Garage Size 

and Orientation ZA #13-04 (Planning Department, Planning 

Commission; Councilors Mason, Bushor, Paul: Ordinance Committee) 

(2
nd

 reading) 
 

7.03. COMMUNICATION: Clerk/Treasurer’s Office, re: Public Hearing Notice, Burlington 

Comprehensive Development Ordinance, Proposed Amendment 

ZA-13-02-Lot Line Adjustment – Vestigial Alleys and Proposed 

Amendment ZA-13-04 – Garage Size and Orientation 
 

8. CONSENT AGENDA 

   

9. RESOLUTION: Endorsement of IATSE Collective Bargaining Agreement 2012-2015 

   (Councilors Shannon, Knodell, Bushor, Aubin: pending BOF approval)  

 

10. RESOLUTION: City Attorney Constitutional Analysis of No Trespass Ordinance for 

Church Street Marketplace June 12, 2012 (Councilors Siegel, Tracy,  

Brennan) 

 

10.01. COMMUNICATION: John L. Franco, Jr., Law Offices of John L. Franco, Jr., re: 

Church Street Marketplace District Trespass Authority 

Ordinance 

 

11. COMMITTEE REPORTS (5 mins.) 

 

12. COMMUNICATION: City Councilors, re: General City Affairs (oral)(10 mins.) 
 

13. COMMUNICATION: Mayor Weinberger, re: General City Affairs (oral)(5 mins.) 

 

14. ADJOURNMENT 

 



CONSENT AGENDA 

REGULAR MEETING, CITY COUNCIL  

MONDAY, JUNE 10, 2013 

 
8.01. COMMUNICATION: Lori Olberg, Licensing, Voting & Records Coordinator, re:  

    Accountability List 

*waive the reading, accept the communication and place it on file 

 

8.02. RESOLUTION: Authorization to Execute Memorandum of Agreement with Correction  

    Re: Waterfront Access North Project – BED Easement (Councilor  

    Shannon) 

*waive the reading and adopt the resolution 

 

8.03. COMMUNICATION: Resolution relating to Authorization to Execute Memorandum of  

    Agreement Re: Waterfront Access North Project –BED Easement] 

    (Councilors Shannon, Bushor, Paul: Board of Finance) 

*waive the reading, accept the communication and place it on file 

 

8.04. COMMUNICATION: Memorandum of Agreement Between the City of Burlington and the City 

    Of Burlington Electric Department 

*waive the reading, accept the communication and place it on file 

 

8.05. COMMUNICATION: Diagram of Easement 

*waive the reading, accept the communication and place it on file 

 

8.06. RESOLUTION: Approval of and Authorization to Execute Agreements with the  

    Chittenden County Regional Planning Commission (CCRPC) for 

    Consultant Planning Services for the Railyard Enterprise Project and 

    North Avenue Corridor Study Project (Councilors Shannon, Bushor, 

    Knodell, Aubin: Board of Finance) 

*waive the reading and adopt the resolution 

 

8.07. COMMUNICATION: Agreement to Provide Local Match for Special Planning/Project 

    Development Project Between the City of Burlington Public Works 

    Dept. and Chittenden County Regional Planning Commission in  

    Association with CCRPC’s Agreement with Parsons Brinckerhoff 

(PL 2013-16) 

*waive the reading, accept the communication and place it on file 

 

8.08. COMMUNICATION: Agreement to Provide Local Match for Special Planning/Project  

    Development Project Between the City of Burlington Public Works 

    Dept. and Chittenden County Regional Planning Commission in 

    Association with CCRPC’s Agreement with Resources Systems 

    Group, Inc. (PL 2013-18) 

*waive the reading, accept the communication and place it on file 

 

8.09. COMMUNICATION: Nicole Losch, Transportation Planner, Office of Plangineering, DPW, 

    re: Authorization to Enter Agreements to Provide Local Match 

*waive the reading, accept the communication and place it on file 

 

8.10. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and 

    Chairs on a Portion of the City’s Right-of-way with Junior’s Downtown 

    (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 



8.11. COMMUNICATION: License Agreement for Tables and Chairs Junior’s Downtown 2013-2014 

    Season 

*waive the reading, accept the communication and place it on file 

 

8.12. RESOLUTION: Authorization to Enter into License Agreement to Maintain a Sign  

    Extending Over a Portion of the City’s Right-of-way with Livery Barn, 

    LLC (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

8.13. COMMUNICATION: License Agreement for Sign with Livery Barn 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

8.14. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables 

    and Chairs on a Portion of the City’s Right-of-way with Nunyuns 

    Bakery & Café (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

8.15. COMMUNICATION: License Agreement for Tables & Chairs with Nunyuns Bakery & Café 

    2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

8.16. RESOLUTION: Authorization to Enter into License Agreement to Maintain Whiskey 

    Barrels and Stools on a Portion of the City’s Right-of-way with RiRa 

    Irish Pub (Councilors Blais, Tracy, Ayres: License Committee) 

*waive the reading and adopt the resolution 

 

8.17. COMMUNICATION: License Agreement for Whiskey Barrels, Stools and Stanchions with 

    Chains with RiRa Irish Pub 2013-2014 Season 

*waive the reading, accept the communication and place it on file 

 

8.18. COMMUNICATION: Paul Sisson, re: Budget Amendments Report – May 2013 

*waive the reading, accept the communication and place it on file 

 

8.19. COMMUNICATION: Budget Amendments Report From Date: 5/1/2013 – To Date: 5/31/2013 

*waive the reading, accept the communication and place it on file 

 

8.20. COMMUNICATION: Jeff Nick, Nick and Morrissey Development, re: Request for an  

    additional four (4) weeks for meter bags at 29 Church Street (on the  

    Cherry Street side) 

*waive the reading, accept the communication, place it on file and approve the request for an additional 4 

weeks for meter bags at 29 Church Street (on the Cherry Street side) 

 

8.21. COMMUNICATION: Michael Schirling, Chief of Police, TJ Donovan, State’s Attorney,  

    William Sorrell, Attorney General and Tristram Coffin, United States 

    Attorney, re: Community Impact Teams and other information 

*waive the reading, accept the communication and place it on file 

 

8.22. COMMUNICATION: Tony Redington, 20 North Winooski Avenue, Apt. 2, re: Comments 

    Before The Burlington City Council, June 3, 2013 Regarding Burlington 

    PlanBTV 

*waive the reading, accept the communication and place it on file 

 

 

 



8.23. COMMUNICATION: Jean Poulin, Customer Service Associate, Clerk/Treasurer’s Office, re: 

    Dogs Not Registered for 2013 6/3/2013 

*waive the reading, accept the communication and place it on file 

 

8.24. COMMUNICATION: Lori Olberg, Licensing, Voting and Record Coordinator, re: Schedule of 

    Meetings of the City Council through August, 2014 A=Adjourned; R= 

    Regular; S=Special; T=Tentative DRAFT 

*waive the reading, accept the communication, place it on file, review and send any changes to Lori 

Olberg no later than Wednesday, June 19, 2013 with the plan being to adopt the final schedule at the June 

24, 2013 City Council Meeting 

 

8.25. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,  

    May 13, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

8.26. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Thursday,  

    May 23, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

8.27. COMMUNICATION: Amy Bovee, Executive Secretary, re: Redistricting Committee, Monday, 

    April 8, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

8.28. COMMUNICATION: Amy Bovee, Executive Secretary, re: Redistricting Committee, Tuesday, 

    April 16, 2013 Minutes 

*waive the reading, accept the communication and place it on file 

 

 

 

Members of the public may speak when recognized by the Chair, during the Public Forum 

(time certain: 7:30 p.m.) or during a Public Hearing. This agenda is available in alternative 

formats upon request. Persons with disabilities, who require assistance or special 

arrangements to participate in programs and activities of the Clerk/Treasurer’s Office, are 

encouraged to contact us at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours in advance 

so that proper arrangements can be made.  This meeting will air live on the night of the 

meeting on Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on 

June 12, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For 

information on access, call Scott Schrader, Assistant CAO for Administration and 

Management (865-7140) or Lori Olberg, Licensing, Voting and Records Coordinator (865-

7136) (TTY 865-7142). 

 





















































 

 

 

 

 
 

Celebrating 30 Years  ~  1983-2013 
 

   

TO:  City Council 

 

FROM: Nick Warner and Brian Pine, CEDO 

 

DATE:  May 16, 2013 

 

RE: Public Hearing on Corrective Action Plan for Environmental Remediation of 151 

South Champlain Street – Requirement for Vermont Brownfield Revitalization 

Loan Fund Application 

 

We write to provide background on the Public Hearing scheduled as part of the City Council’s 

June 10 agenda.  The purpose of the hearing is to allow public comment on the implementation 

of a Revised Corrective Action Plan (2008) for 151 S. Champlain Street, Burlington, VT.  The 

Revised Corrective Action Plan (2008) has already been reviewed and approved by the 

Environmental Protection Agency and the Vermont Department of Environmental Conservation 

(“VT DEC”).  The owner and developer of the property is South River, LLC, (“South River”) 

based in Vergennes, VT.    

 

This hearing is being held in accordance with the application requirements of the Vermont 

Brownfields Revitalization Loan Fund.  No City Council action is required except to allow the 

hearing to occur as part of the scheduled meeting. 

 

The property at 151 South Champlain Street is a Brownfield site,- contaminated property that is 

slated for redevelopment.  The contamination issues at the site are well-documented, and the 

developer is working proactively with the EPA, VT DEC, the City of Burlington’s Community 

& Economic Development Office (“CEDO”) on implementing the Revised Corrective Action 

Plan (2008), and to create a redevelopment plan for the property.  The developer anticipates 

receiving a Certificate of Completion for the Revised Corrective Action Plan (2008) from VT 

DEC in the near term. 

 

The cause of the contamination was a small release of dry-cleaning chemicals in the late 1940s 

that migrated down-gradient to adjacent properties.  As part of the Revised Corrective Action 

Plan (2008), all contamination issues have been documented extensively, and basement vapors 

are presently being monitored and remediated via radon-style venting systems.  There was also a 

legal settlement between several down-gradient owners and the estate of the past owner of the 

subject property.  

 

The principals of South River have prior experience with Brownfield redevelopment, both in 

Vermont and in other states.  The first phase of the redevelopment involves the rehabilitation of 

the historic Blinn House into four market-rate rental units. In addition to other sources of 

funding, South River anticipates receiving federal and State Historic Rehabilitation Tax Credits 



for the rehabilitation of the historic Blinn House; South River has already received approval from 

the National Park Service for the rehabilitation plan for the Blinn House.  The second phase of 

the redevelopment will involve new construction of a to-be-determined number of rental units on 

the undeveloped portion of the property.  This project will have no negative impacts on the past 

contamination. In fact, this development will deal effectively with on-site contamination issues, 

and improve the site from an environmental perspective.     

 

Dating back to 2003, considerable CEDO staff time has been invested in the redevelopment of 

this property, and CEDO’s Brownfields funding was used to conduct numerous Environmental 

Site Assessments.  Overall, the City’s staff is supportive of this project, as it involves the 

rehabilitation of a historic structure, the environmental remediation of a contaminated site, and 

provides new housing on a blighted downtown site.  Ultimately, this project will also increase 

the grand list. 
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 Councilors Paul, Blais, 2 

                     Knodell, Decelles, Worden, Bushor, Siegel, Mason, Brennan, Shannon, Aubin, Tracy3 

           4 

                    5 

AMENDMENT AND RE-ADOPTION OF THE  6 

BURLINGTON MUNICIPAL DEVELOPMENT PLAN 7 

 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, Title 24 of Chapter 117, Vermont Statutes Annotated grants enabling authority for 17 

Vermont municipalities to undertake a comprehensive planning program and prepare, maintain and 18 

implement a plan within its jurisdiction; and 19 

 WHEREAS, such authority requires that a municipality have a municipal development plan in 20 

place in order to develop and amend subdivision and zoning bylaws and assess impact fees; and 21 

 WHEREAS, the City of Burlington has actively pursued the proper planning and regulation of 22 

land use and development within the city since 1925; and 23 

 WHEREAS, pursuant to such authority a municipal development plan must be adopted or 24 

readopted at least every five years; and 25 

 WHEREAS, the City of Burlington has completed the development of planBTV-Downtown & 26 

Waterfront Master Plan which is the result of a 2-year collaborative effort of the people and businesses of 27 

Burlington; an inter-departmental team involving City staff from Planning & Zoning, DPW, CEDO, Parks 28 

& Recreation, Church Street Marketplace and City Arts; a nationally-renowned consulting team; and the 29 

review and consideration of the Planning Commission during its March 12, 2013 public hearing as well as 30 

other city boards and commissions, including the Public Works Commission, the Parks and Recreation 31 

Commission and the Conservation Board; and 32 

 WHEREAS, an intensive all-inclusive community engagement process took place over a period of 33 

12 months in 2011-2012 with the involvement of over 2,000 residents, businesses and organizations; over 34 

50 public meetings and workshops; with more than 1,500 comments provided; and 35 

 WHEREAS, planBTV-Downtown & Waterfront Master Plan represents the views and consensus 36 

of the majority of those who participated in the planning process for the past 2 years; and 37 

 WHEREAS, the planBTV-Downtown & Waterfront Master Plan is intended to be adopted by 38 

reference in the updated land use plan element of the City’s municipal development plan pursuant to the  39 



       2 40 

 41 

AMENDMENT AND RE-ADOPTION OF THE  42 

BURLINGTON MUNICIPAL DEVELOPMENT  43 

PLAN 44 

 45 

requirements of 24 V.S.A. §4432 and §4382, §4384 and §4387, and has met the requirements of 24 46 

V.S.A. §4384 and §4385 regarding the process for adoption; and 47 

 WHEREAS, the amendment to the 2011 Burlington Municipal Development Plan and planBTV-48 

Downtown & Waterfront Master Plan have been reviewed by the Chittenden County Regional Planning 49 

Commission pursuant to 24 V.S.A. §4350 and received their endorsement on March 20, 2013; 50 

 NOW, THEREFORE, BE IT RESOLVED that the Burlington City Council hereby amends and 51 

re-adopts the Burlington Municipal Development Plan with the adoption of its  updated land use plan 52 

element and incorporation of the planBTV-Downtown & Waterfront Master Plan as a reference, as 53 

recommended by the Burlington Planning Commission; and 54 

 BE IT FURTHER RESOLVED that the Burlington City Council hereby requests that all efforts be 55 

made by city departments, as well as boards and commissions, to implement the ideas presented in 56 

planBTV-Downtown & Waterfront Plan. 57 

 58 

 59 
lb/kjs/c: Resolutions 2013/Municipal Development Plan – Amendment and Re-Adoption of 2011 Plan (PlanBTV – Downtown & Waterfront 60 
Master Plan 61 
6/5/13 62 



 
 

 

Department of Planning and Zoning 
149 Church Street 
Burlington, VT 05401 
Telephone: (802) 865-7188 
    (802) 865-7195 (FAX) 
    (802) 865-7142 (TTY) 
www.burlingtonVT.gov/pz  

David E. White, AICP, Director 
Ken Lerner, Assistant Director 

Sandrine Thibault, AICP, Comprehensive Planner 
Jay Appleton, Senior IT/GIS Programmer 

Scott Gustin, AICP, Senior Planner 
Mary O’Neil, AICP, Senior Planner 

Nic Anderson, Planning & Zoning Clerk 
Elsie Tillotson, Administrative Assistant 

 

MEMORANDUM 
 TO: Joan Shannon, City Council President 

Burlington City Councilors 
Mayor Miro Weinberger  

FROM: David E. White, AICP, Director of Planning & Zoning 
DATE: Thursday, June 06, 2013 
RE: Proposed Municipal Development Plan Amendment – planBTV: Downtown and 

Waterfront Master Plan 
 
As you have heard and seen, planBTV: Downtown and Waterfront Master Plan is the result 
of the most comprehensive, energetic, creative, inclusive and responsive planning effort 
Burlington has ever seen. We have received and incorporated ideas and comments from 
thousands of residents, businesses, interest groups, and visitors over the past 18 months. The 
final product represents a community vision and consensus for the future of our downtown and 
waterfront - a vision that respects our past and builds upon our many assets for the benefit of 
future generations. 
Like the Federal Partnership for Sustainable Communities that largely funded this effort, this 
project is the result of a collaborative partnership of several City Departments and many, many 
others who have greatly contributed their time and energies.This plan is also a compilation of 
many plans – plans developed by many people for many purposes over the years – woven 
together to bring into focus how to make the best use of our waterfront and downtown, and 
ensure they remain active and vital places for many years to come. 
Final action to adopt this plan as an amendment to the City’s Municipal Development Plan can 
take place after the close of the public hearing. In your packet is a resolution for such action for 
your consideration. Staff from our office will be available to answer any questions you may have. 
Thank you for your consideration and ongoing support, and we look forward to turning our 
attention to putting this exciting vision into action! 

http://www.burlingtonvt.gov/pz






























































 

      

                    Planning Department, 

  Planning Commission; Councilors Mason, Bushor, Paul: Ordinance Committee 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Lot Line Adjustments; Vestigial Alley 

ZA #13-02 

 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Sections 10.1.5, Lot Line Adjustments and  13.1.2, 

Definitions, thereof to read as follows: 

Sec. 10.1.5 Lot Line Adjustments 

The intent of this section is to provide for an abbreviated review and approval process for the realignment of 

lot boundary lines between existing adjacent lots, including the merger of lots, where no additional lots are 

being created. In addition, a lot line adjustment shall include the addition and subtraction of vestigial alleys, 

as defined in Article 13, when being combined with an adjacent lot.  A lot line adjustment shall not constitute 

a subdivision. 

(a) through (c) As written. 

Sec. 13.1.2 Definitions 

*************** 

Lot Line Adjustment: The relocation of a common property boundary where an additional lot is not 

created, and where an existing lot reduced in size by the adjustment complies with the dimensional 

requirements of this ordinance.  In addition, a lot line adjustment shall include the addition and subtraction of 

vestigial alleys when being combined with an adjacent lot. See definition of Lot above. 

 

*************** 
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      COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Lot Line Adjustments; Vestigial Alley 

ZA #13-02 

 

Vestigial Alley: An orphaned alley way, service way or similar lane originally platted for the purpose of 

providing rear yard access between lots, that is no longer in use for such purpose or is no longer a contiguous 

alleyway. 

*************** 

 

 

 

* Material stricken out deleted.  

** Material underlined added. 
 

 

 

lb/EMB/c: Ordinances 2013/Zoning Amendment ZA 13-02 Lot Line Adjustments, Vestigial Alley, Sec. 10.1.5, 13.1.2  

3/1/13; 6/5/13 

 



 

      

                    Planning Department 

             Planning Commission, Councilors Mason, Bushor, Paul: Ordinance Committee 
 
      Thirteen 
 

 

 

 

COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Garage Size and Orientation 

ZA #13-04 

 

 

 

 

 

 

 

 

That Appendix A, Comprehensive Development Ordinance, of the Code of Ordinances of the City of 

Burlington be and hereby is amended by amending Sections 4.4.5, Residential Districts, and 6.2.2, Review 

Standards, thereof to read as follows: 

Sec. 4.4.5 Residential Districts  

   (a) through (c) As written. 

   (d) District Specific Regulations: 

 1. through 3.  As written. 

4. Accessory Residential Structures and Uses 

An accessory structure and/or use as provided under Sec. 5.1.12 and 5.1.2 customarily incidental 

and subordinate to a principal residential use, including but not limited to private garages, 

carriage houses, barns, storage sheds, tennis courts, swimming pools, cabanas for swimming 

pools and detached fireplaces may be permitted as follows:  

A. Accessory Structures shall meet the dimensional requirement set forth in the district in 

which they are located pursuant to Sec. 4.4.5(b) of this Article and related requirements in 

Art 5, Part 2.; 

B. Any accessory structure that is seventy-five fifty percent (750%) or greater of the ground 

floor area of the principle structure shall be subject to the site plan and design review 

provisions of Art 3, Part 4 and the applicable standards of Art 6.; 



    2 

 

     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Garage Size and Orientation 

ZA 13-04 

 

C. Private garages shall be limited to as many stalls as there are bedrooms in the dwelling to 

which it is accessory, provided that the ground floor area is less than fifty seventy-five 

percent (750%) of the ground floor area of the principal structure.; 

D. The outdoor overnight storage of commercial vehicles not otherwise associated with an 

approved home occupation or made available for the exclusive use of the residential 

occupants, or the outdoor storage of more than one unregistered vehicle, shall be 

prohibited. Any and all vehicles shall be stored in an approved parking space.; and,. 

E. Accessory structures such as doghouses, doll houses, or tree houses that are less than or 

equal in the aggregate to a total of sixteen (16) square feet in area shall not require a 

zoning permit. 

F. Uncovered play structures, seasonal skating rinks, raised planting beds shall not require a 

zoning permit. 

5. through 7.  As written. 

Sec. 6.2.2 Review Standards 

(a) through (g) As written. 

    (h) Building Location and Orientation: 

The introduction of new buildings and additions shall maintain the existing development pattern and 

rhythm of structures along the existing streetscape. New buildings and additions should be aligned 

with the front façade of neighboring buildings to reinforce the existing “street-edge,” or where 

necessary, located in such a way that complements existing natural features and landscapes. 

Buildings placed in mixed-use areas where high volumes of pedestrian traffic are desired should seek 

to provide sufficient space (optimally 12-15 feet) between the curbline and the building face to 

facilitate the flow of pedestrian traffic. In such areas, architectural recesses and articulations at the 

street-level are particularly important, and can be used as an alternative to a complete building 

setback in order to maintain the existing street wall. 
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Garage Size and Orientation 

ZA 13-04 

 

Principal buildings shall have their main entrance facing and clearly identifiable from the public 

street. The development of corner lots shall be subject to review by the city engineer regarding the 

adequacy of sight distances along the approaches to the intersection. To the extent practicable, 

development of corner lots in non-residential areas 

should try to place the building mass near the 

intersection and parallel to the street to help anchor the 

corner and take advantage of the high visibility location.  

In residential areas, aAccessory buildings shall be 

located in such a way so as to be deferential and 

secondary and subordinate in scale and design to the 

principal structure. Under no circumstances shall aA 

parking structure – either attached or detached – shall be 

located closer to setback the front property line than from 

a the longest street-facing wall of the principal residential structure, and be deferential yet consistent 

in character and design. and w Where a front yard setback is required, any street-facing garage wall 

containing garage doors shall be set back a minimum of 25’ from the front property line to prevent 

parked vehicles from blocking the public sidewalk. Where a garage is not oriented towards the street 

(i.e. the garage doors face the rear or side of the property yard), the street-facing garage wall shall 

have windows or doors or other features that break-up the mass into smaller elements, and be blended 

with the character of the residential portion of the structure.  

Where a garage is attached to a principal single-family or duplex residential structure and oriented to 

the street (i.e. the garage doors face the street) the following standards shall apply: 
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Garage Size and Orientation 

ZA 13-04 

 

1. Except as provided in subsections 2 3, 4 and 3 5 below, a street-facing garage wall should 

shall constitute no more than 3050% of the length width of the street-facing façade of the 

entire structure (including the garage portion), and shall not exceed 3024-feetor 35% 

whichever is less. In cases where a street-facing garage wall constitutes between 30%-50% of 

the street-facing façade, living space is encouraged above to integrate the garage more closely 

into the design and mass of the overall structure. In cases where the street-facing garage wall 

constitutes more than 50% of the width of the street-facing façade, living space above is 

required. 

 

2.   Each bay of the garage shall have a separate entrance door of no more than 10-feet in width.  

2.  3. Where the width of the street-facing façade of the residential portion of the entirestructure is 

less than 35 14 feetlong, the street-facing garage wall portion may be allowed up to but not 

exceeding 14 feet long in order to allow for a single garage bay.  
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     COMPREHENSIVE DEVELOPMENT ORDINANCE— 

Garage Size and Orientation 

ZA 13-04 

 

4.  Where a garage entrance is within a single roofline and wholly integrated into the overall 

design the front façade of the structure, it may constitute more than 50% of the width of the 

street-facing façade provided there is interior living space above, and the primary pedestrian 

entrance offers a clear and welcoming entrance from the street. 

3. 5.  Enclosed space originally designed and constructed as a garage for vehicular parking but 

converted to living space may be converted back to enclosed vehicular parking provided there 

is no expansion of the building footprint necessary to complete the conversion. 

Balance of Sec. 4.4.5 As written. 

 

* Material stricken out deleted.  

** Material underlined added. 
 

 

 

 

lb/KJS/c: Ordinances 2013/Zoning Amendment – Garage Size and Orientation ZA #13-04, Sec. 4.4.5, 6.2.2 
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PUBLIC HEARING NOTICE 
 

Burlington Comprehensive Development Ordinance 
 

PROPOSED AMENDMENT ZA-13-02– Lot Line Adjustment – Vestigial Alleys  
PROPOSED AMENDMENT ZA-13-04 – Garage Size and Orientation 
 

Pursuant to 24 V.S.A. §4442 and §4444, notice is hereby given of a public hearing by 
the Burlington City Council to hear public comments on the following proposed 
amendment to the City of Burlington’s Comprehensive Development Ordinance (CDO). 
The public hearing will take place on June 10, 2013 beginning at 7:00 p.m. in Contois 
Auditorium, on the second floor of Burlington City Hall, 149 Church Street, Burlington 
VT.  
 

(1) ZA-13-02– Lot Line Adjustment – Vestigial Alleys - This proposed amendment 
seeks to include the addition and subtraction of vestigial alleys in lot adjustments 
in order to allow them to be given the abbreviated approval process for lot line 
adjustments rather than the approval process for subdivisions. The amendment 
would modify CDO Section 10.1.5 (Lot Line Adjustments) and Article 13 – 
Definitions (Lot Line Adjustment). This amendment would affect vestigial alleys 
that are found in all zoning districts of the city of Burlington. 

 
 
(2) ZA-13-04 – Garage Size and Orientation - This proposed amendment modifies 

the limitations regarding the size of accessory structures, including garages, in 
order to accommodate and encourage smaller buildings and narrower lots. The 
amendment would modify CDO Sections 4.4.5 (d) 4 (Accessory Residential 
Structures and Uses) and 6.2.2 (h) (Building location and orientation) and would 
affect accessory structures and garages in all zoning districts of the city of 
Burlington and the location and orientation of these structures in Burlington’s 
residential areas. 

 
The full text of the Burlington Comprehensive Development Ordinance and the proposed 
amendments are available for review at the Department of Planning and Zoning, City 
Hall, 149 Church Street, Burlington Monday through Friday 8:00 a.m. to 4:30 p.m. or on 
the department’s website at www.ci.burlington.vt.us/planning 

http://www.ci.burlington.vt.us/planning




 1 

        Councilors Siegel,  2 

                   Tracy, Brennan 3 
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                    5 

CITY ATTORNEY CONSTITUTIONAL ANALYSIS OF  6 

NO TRESPASS ORDINANCE FOR CHURCH STREET MARKETPLACE 7 

JUNE 12, 2012 8 

 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS,  the City Attorney’s Office provided the City Council with a constitutional analysis 17 

memorandum on June 12, 2012 regarding the constitutionality of a no trespass ordinance for the Church 18 

Street Marketplace; and 19 

WHEREAS, the memo is subject to the attorney-client privilege and not a public document and 20 

thus was not available to the public at the public deliberations by the City Council when considering the 21 

no trespass ordinance in 2012-2013; and 22 

WHEREAS, the City Council’s decision to enact the no trespass ordinance on February 11, 2013, 23 

was predicated, in part, on the legal analysis provided in the memo; and  24 

WHEREAS, Councilors Siegel, Brennan, and Tracy requested a second legal opinion on the no 25 

trespass ordinance in April, 2013 and the opinion contradicts the analysis provided by the City Attorney’s 26 

Office; and 27 

WHEREAS, the legal opinion provided by Attorney John Franco, former Assistant City Attorney 28 

and now a private practice attorney, raises several concerns about the constitutionality of the ordinance 29 

and such concerns should warrant a public discussion; 30 

NOW, THEREFORE, BE IT RESOLVED that the City Council will waive the attorney-client 31 

privilege as to the City Attorney memorandum regarding the constitutional analysis of the no trespass 32 

ordinance dated June 12, 2012, make it public and place it on the July 15, 2013 City Council deliberative 33 

agenda for public discussion; and  34 

BE IT FURTHER RESOLVED that the City Council will consider further actions related to the no 35 

trespass ordinance after the public discussion regarding the two legal analyses and the public discussion 36 

of both documents.  37 

 38 
lb/EBlackwood/Resolutions 2013/Church St. Marketplace – City Attorney’s Constitutional Analysis of No Trespass Ordinance dated 6-12-12 39 
6/5/13 40 



LAW OFFICES  
OF 

JOHN L. FRANCO, JR. 
 

110 Main Street, Suite 208 
Burlington, Vermont 05401-8451 

Telephone (802) 864-7207 FAX (802) 859-1876 
Email: johnfrancolaw@aol.com 

 
June 4, 2013 

 
To: Burlington City Councilors 
 Brennan, Knodell, Siegel, and Tracy  
 
Re: Church Street Marketplace District Trespass Authority Ordinance 
 
Dear City Councilors, 
 
 You have asked me to advise concerning the legal and constitutional validity of the 
recently enacted Church Street Marketplace District Trespass Authority ordinance. The 
ordinance purports to authorize public officials to banish certain individuals from simply being 
within the Church Street Marketplace District for certain periods of time upon issuance of an 
ordinance violation ticket that alleges that the individual in question committed disorderly 
conduct, unlawful mischief, was in possession of an open container of intoxicating liquors, or 
was in possession of regulate drugs.  
 
 I am of the view that this ordinance is neither lawful nor constitutional. 
  
The Purported Prohibition of Otherwise Lawful Activity. 
 
 There is an important distinction to keep in mind about this ordinance. Not at issue is 
whether the City may enforce against repeated incidents of disorderly conduct, unlawful 
mischief, open container, or illegal drug possession or other unlawful conduct. Nor at issue is the 
City’s authority to seek legal injunction in Superior Court under 24 V.S.A. § 2121 against 
behavior that constitutes a public nuisance.  
 
 At issue is an ordinance that does something very different. It purports to make unlawful 
otherwise lawful use of a public right of way by individual members of the public simply by dint 
of a no trespass order issued by a City official. In other words, it is the issuance of the no trespass 
order itself that purports to convert the otherwise lawful use of Church Street by the subject 
individual to an unlawful use. This is an important distinction insofar as the U.S. Supreme Court 
has recognized that members of the public have a constitutionally protected liberty interest to be 
in parks or on other city lands of their choosing that are open to the public generally. City of 
Chicago v. Morales, 527 U.S. 41 (1999),  “[A]n and individuals’ decision to remain in a public 
place of his choice is as much a part of his liberty as…the right to move ‘to whatsoever place 
one’s own inclination may direct.’”    
  
The Ordinance Is Ultra Vires Because It Lacks Authorizing State Legislation. 
 
 In my view the most glaring shortcoming in the scheme is the absence of any 
authorization from the Legislature to enact it.  Just like the proposed gun control ordinance now 
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under consideration, a Charter change approved by the voters and then enacted by the General 
Assembly is first required.  
 
 Implicit in the ordinance is the assumption that the City of Burlington “owns” Church 
Street in the same way that a private landowner “owns” his or her land and can order certain 
individuals off that land.  In the case of public streets, nothing could be further from the truth. 
Church Street is “owned” by the very people whose banishment the ordinance purports to 
authorize. It is the City, which purports to do the banishing, which does not own it at all. This is 
settled law, with two of the leading precedents involving the City of Burlington in the early 20th 
Century. 
 
  “A municipality does not own the highways within its limits, for the highways are public 
ways; but a municipality is charged by state government with the duty of maintaining for the 
public use highways so located,” City of Montpelier v. McMahon, 85 Vt. 275 (1911). 
“Defendant’s counsel misconceives the rights of the city in its streets.  It has no property right in 
the lands taken for a highway. It does not even own the easement which is in the public.” 
Burlington Light and Power Co. v. City of Burlington, 93 Vt. 27 (1918).  “A dedication of a road 
as a highway is the setting apart of land for public use.” Springfield v. Newton, 115 Vt. 39 
(1947). “A highway is a free and public roadway or street, one which every person has the right 
to use.  Its prime essentials are the right of common enjoyment on one hand, and the duty of 
public maintenance on the other.” Okemo Mountain v. Town of Ludlow, 164 Vt. 477 (1995). 
     
 Secondly, control over municipal streets is vested the State. “Subject to constitutional 
limitations, the state has absolute control of its public streets and highways, including those of its 
municipal and quasi municipal corporations.” Valcour v. City of Morrisville, 108 Vt. 242 (1936); 
City of Burlington v. Burlington Traction Co., 98 Vt. 24 (1924). A municipality possesses only 
such authority to regulate the use of public streets and highways as has been expressly granted by 
the legislature. Burlington Light and Power; Burlington Traction; and Valcour, all supra.  Also 
see Rutland Cable Television v. City of Rutland, 122 Vt. 162 (1960) [City of Rutland was 
granted no authorization by the Legislature to grant an exclusive franchise to a single cable 
television operator to locate its wires and poles in the City streets and highways].  
 
 Burlington can therefore banish certain persons from Church Street if and only if the 
Legislature first gives it the authority to do so. The question whether such power has been 
granted is subject to “Dillon’s Rule,” which provides that because Vermont is not home rule 
state, the municipalities are the creatures of the state and possess only such powers which are 
expressly granted to them by the state or necessary implied.  Hinesburg Sand & Gravel v. Town 
of Hinesburg, 135 Vt. 484,486 (1977);  Valcour v. Village of Morrisville, 104 Vt. 119, 131-31 
(1932). The grant of such powers is strictly construed against the municipality and any doubt 
about such grant is construed against the municipality.  “If any fair, reasonable, substantial doubt 
exists concerning this question it must be resolved against the [grant of power].” In re Petition of 
Ball Mountain Dam, 154 Vt. 189, 192 (1990) c.f. Valcour, supra. 
 
 I can find no authority expressly granted or necessarily implied in the Charter provisions 
creating the Church Street Marketplace District, 24 V.S.A. App. Ch. 3 §§321-327, or elsewhere 
for that matter, authorizing the banishment of certain individual members of the public from 
Church Street; that is, from engaging in otherwise lawful uses of Church Street which other 
members of the public are entitled to engage. Without a Charter change granting such 
authorization, this ordinance is ultra vires (meaning beyond the City’s powers), is void, and in 
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my judgment, should not be enforced. 
  
The Ordinance Interferes With The Federal Constitutional Right To Travel. 
 
 No trespass ordinances such of this have been recognized by at least two federal courts to 
have significant potential constitutional problems. Catron v. City of St. Petersburg, 658 F.2d 
1260 (11th Cir. 2011) and Cuellar v. Bernard (U.S.D.C. W.D. Tex., March 27, 2013. The 
ordinance in the Catron case “[o]n its face…does not cover the public rights of way.” By 
contrast our ordinance deals exclusively with the right to make lawful use of a public right of 
way.  
 
 The  U.S. Constitution protects as fundamental the right to travel both interstate within 
the United States as well as the right to travel within a particular state. Shapiro v. Thompson, 394 
U.S. 618 (1989);  Selevan v. New York Thruway Authority, 584 F.3d 82 (2nd Cir. 2009); Ramos v. 
Town of Vernon, 353 F.3d 171, 176 (2nd Cir. 2003).  A state law implicates that constitutional 
right to travel when it actually deters such travel, when impeding travel is its primary objective, 
or when it uses any classification which serves to penalize the exercise of that right. Selevan at 
100 c.f. Attorney General of New York v. Soto-Lopez, 476 U.S. 898, 903 (1986).  Our ordinance 
meets each of these three tests: it actually deters travel on a public street, impeding that travel is 
a primary objective, and it serves to penalize exercise of the right to travel on the street.  
 
 That in turn compels that the City policy be narrowly tailored to advance a compelling 
governmental interest. Where a state or local regulation infringes upon a constitutionally 
protected right such as the right to travel, the courts apply a strict scrutiny requiring the 
municipality to show that the regulation is narrowly tailored to serve a compelling governmental 
interest. Id.; Shapiro, supra.  
 
 Our ordinance allows Burlington officials to issue what effectively are prior restraints on 
the exercise of an otherwise lawful fundamental constitutional right, and to discriminate among 
“offenders” with broad and virtually unfettered discretion to banish some, but not all, offenders 
and for varying lengths of time. It does not establish any standards for the exercise of that 
discretion.  
 
Absence of Ascertainable Standards for the Exercise of Discretion Whether to Banish an 
“Offender.” 
  
 This lack of standards was fatal to the no-loitering ordinance stricken in Chicago v. 
Morales, supra, and in both of the federal trespass cases discussed above, the no trespass orders 
were challenged constitutionally because no guidance was provided as to when police officers 
would or would not issue such orders to specific individuals. Similarly, the Vermont Supreme 
Court ruled in City of Burlington v. New York Times Co., 148 Vt. 275 (1987) that such unfettered 
discretion regarding the use of the public streets is impermissible. There it struck as 
unconstitutional a Burlington ordinance which purported to bar the placement of street 
newspaper vending machines without prior permission from the City because this gave city 
officials unlimited authority whether to grant or refuse a permit to use the street and requiring the 
citizen to contend with city officials on a case-by-case basis without the benefits of standards and 
guidelines.   
 
 The subject of a no-trespass order banishing him/herself from Church Street confronts the 
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authorities similarly on a case-by-case basis with no guidelines. First, there are no standards 
setting forth criteria under which offenders will actually be issued get a banishment order, and 
which will not. Second, it also provides that the duration of the banishment for repeat offenders 
is “up to” 90 days for second and “up to” one year for third and subsequent offenders, without 
any standards for either the issuing official or the appeals body to determine how that duration is 
to be meted out. 
 
Denial of Procedural Due Process. 
 
 The ordinances at issue in these two federal no-trespass cases discussed purported to 
authorize the issuance of no trespass order in public places other than streets but which were 
otherwise generally open to the public. Catron also allowed the constitutional challenge to the no 
trespass order ordinance because it provided “no way to contest the trespass warning…”  Our 
ordinance purports to cure that by providing a post deprivation due process hearing. 
 
 Overlooked, however is that our situation is even more egregious because the object of a 
no trespass order is to banish the recipient from a public right of way. As discussed above, under 
Vermont law the recipient of such a banishment order has a property right to the otherwise 
lawful use of Church Street.  That in turn triggers the 14th Amendment due process requirement 
that the City provide a pre-deprivation due process hearing before it can deprive that property 
right. Cleveland Board of Education v. Loudermill, 470 U.S. 532 (1985); Quinn v. Grimes, 2004 
VT 89. Due process requires notice of the proposed action, notice of the City’s the factual basis 
therefore, and an opportunity to be heard before it takes effect. Grimes at ¶¶21-26. 
 
 Our ordinance provides none of that.  
 
 For first offenders the no-trespass order is effective immediately and runs its course 
before any pre-deprivation due process can reasonably be had: it is effective for one day – the 
day the order is issued. §21-49(d)(1). For second and subsequent offenders, the order is similarly 
immediately effective before any due process notice is given or hearing is had. The putative 
offender is not informed of a date or time at which the due process hearing will be heard.  Rather 
the ordinance puts the onus on the alleged offender to arrange for a hearing with the Commission 
and the order remains in effect until s/he does. This can result in a pre-hearing deprivation of the 
property right for a significant period of time, especially if the trespass order is issued in the 
evening or on a weekend or holiday outside of the Marketplace Commission’s normal business 
hours. (Nor does the ordinance explain how the District’s offices can be reached to file an appeal 
without navigating Church Street). 
 
 Next, as discussed above, because none of this scheme has been authorized by the 
General Assembly, there is no authority granted to the City to designate a hearing panel within 
the Church Street Marketplace Commission – or any other body for that matter – with authority 
to conduct such a due process hearing. Such authority and specificity is the case with hearings 
before the Housing Board of Review and the Development Review Board, for example. The 
Planning Act has elaborate requirements governing the DRB’s conduct of hearings, including 
public notice of the hearings, timeliness, and failure to promptly act on certain types of 
applications.  There is simply no such comparable legislative authorization here. 
 
 Moreover, the ordinance purports to separate the determination of the validity of the 
underlying allegation – disorderly conduct, unlawful mischief, open container, or drug 
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possession, which presumably will be determined by the Judicial Bureau or the Superior Court -- 
from the hearing on the trespass order despite the fact that the validity of the underlying 
accusation is a condition precedent to the trespass order. It is difficult to fathom how the 
trespass order could be deemed “valid” by a Marketplace Commission Hearing Panel if the 
underlying allegation is adjudicated by the Judicial Bureau not to be, or how the Hearing Panel  
could even render a decision until the underlying allegation is adjudicated.  
   
Lack Of Meaningful Judicial Review. 
 
 The ordinance does not provide for any effective judicial review1 of a no-trespass order, 
not the least because the scheme is authorized by no legislation. If one seeks judicial review of 
the ticket from the Judicial Bureau, such appeal shall not toll the order of no trespass. The stay 
ends upon the issuance of the Hearing Panel’s written decision.  Due process requires the 
opportunity to contest the validity of the no trespass order before any sanctions for violating 
same can become effective. Wagner Seed Co. v. Daggett, 800 F.2d 310 (2nd Cir. 1986); Brown & 
Williamson Tobacco Corp. v. Engman, 527 F.2d 1115 (2nd Cir., 1975);  Ex Parte Young, 209 
U.S. 123 (1908). 
 
 Please feel free to call me with any questions or comments. 
 
 
      Very truly yours, 
 
 
      /s/ John L. Franco, Jr. 
      John L. Franco, Jr. 
 
 
 
 
 
  
 
 

                                                
1 Presumably, state Superior Court review is available under the extraordinary relief provisions of V.R.C.P. 75. An 
aggrieved individual could also seek review under the federal Civil Rights Act 42 U.S.C. § 1983. 
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AUTHORIZATION TO EXECUTE MEMORANDUM OF  6 

AGREEMENT WITH CORRECTION Re:  7 

WATERFRONT ACCESS NORTH PROJECT- BED EASEMENT 8 

  9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, on November 26, 2012, the City Council approved a resolution (see attached) to 17 

authorize execution of a Memorandum of Agreement by and between the City and BED authorizing an 18 

easement which would allow BED to reroute lines going from the Waterfront to the existing service going 19 

over North Avenue to the McNeil Plant near the railroad tunnel; and  20 

WHEREAS, the Memorandum referenced authorizing a 20 foot easement per an estimate of BED 21 

as the area needed for the work to be accomplished; and 22 

WHEREAS, BED has now corrected the request, indicating that up to 50 feet will be required in 23 

order to provide for the ongoing maintenance of the new wires and poles; 24 

 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Mayor Miro 25 

Weinberger to execute the attached corrected Memorandum of Agreement on behalf of the City, subject 26 

to the prior review and approval of the City Attorney. 27 

  28 

 29 
lb/rwh/c: Resolutions 2013/Waterfront Access North Project Memo of Agreement with Correction, BED Easement  30 
6/5/13 31 
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APPROVAL OF AND AUTHORIZATION TO EXECUTE  6 

AGREEMENTS WITH THE CHITTENDEN COUNTY  7 

REGIONAL PLANNING COMMISSION (CCRPC) FOR  8 

CONSULTANT PLANNING SERVICES FOR THE RAILYARD  9 

ENTERPRISE PROJECT AND NORTH AVENUE CORRIDOR  10 

STUDY PROJECT 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, the Chittenden County Regional Planning Commission (CCRPC) receives 17 

metropolitan planning funds from the Federal Highway Administration (FHWA) to support planning 18 

activities related to surface transportation and the CCRPC allocates these funds through its Unified 19 

Planning Work Program (UPWP); and 20 

WHEREAS, the Department of Public Works (DPW) consults existing city plans and consults 21 

with other city departments to identify projects in need of transportation planning and to submit projects 22 

to the UPWP; and  23 

WHEREAS, DPW submitted and the UPWP has approved the funding of planning activities for 24 

the City of Burlington’s Railyard Enterprise Project, the purpose of which is to develop a network of 25 

multimodal transportation infrastructure improvements incorporating Complete Streets principles to 26 

support economic development, improved neighborhood livability, and enhanced multimodal and 27 

intermodal transportation connectivity; and  28 

WHEREAS, DPW submitted and the UPWP has also approved the funding of planning activities 29 

for the City of Burlington’s North Avenue Corridor Study Project, the purpose of which is to study 30 

transportation issues on North Avenue between Plattsburg Avenue and North Street and to solicit public 31 

feedback to identify transportation improvements to the corridor; and   32 

WHEREAS, under the UPWP, the CCRPC will provide FHWA funds for 80% of total project 33 

costs provided that to access these planning funds the City must enter into agreements with the CCRPC to 34 

provide a 20% local match of the project costs; and  35 

WHEREAS, the project cost for the Railyard project is $162,724 of which the CCRPC’s 80%  36 

share would be $130,179 and the City’s 20% local match would be $32,545; and   37 

WHEREAS, the project cost for the North Avenue project is $115,848 of which the CCRPC 80% 38 

share would be $92,678 and the City’s 20% local match would be $23,170; and 39 

 40 
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 42 

APPROVAL OF AND AUTHORIZATION TO EXECUTE 43 

AGREEMENTS WITH THE CHITTENDEN COUNTY 44 

REGIONAL PLANNING COMMISSION (CCRPC) FOR 45 

CONSULTANT PLANNING SERVICES FOR THE 46 

RAILYARD ENTERPRISE PROJECT AND NORTH 47 

AVENUE CORRIDOR STUDY PROJECT 48 

 49 

WHEREAS, DPW made a presentation to the Finance Board on June 3, 2013 and received the 50 

Board’s unanimous approval to move DPW’s request to authorize the Mayor and DPW Director to 51 

execute agreements with CCRPC to provide the local matches stated above to the full City Council with a 52 

recommendation that the request be approved; 53 

NOW, THEREFORE, BE IT RESOLVED that Mayor Weinberger and the Director of Public 54 

Works, Steve Goodkind, or his designees are authorized to enter into Agreements with the CCRPC to 55 

provide the local matches for the special planning/project development projects related to the Railyard 56 

Enterprise Project and the North Avenue Corridor Study Project, in a form substantially similar to the 57 

attached agreements, subject to the review and approval of the City Attorney. 58 

 59 

 60 
lb/emb/c: Resolutions 2013/DPW Agreements with CCRPC for Consultant Planning Services for Railyard Enterprise Project & No. Ave. 61 
Corridor Study Project (local match agreements) 62 
6/5/13 63 
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Date:  June 5, 2013 

To:  City Council 
 
From:  Nicole Losch, Transportation Planner 
 
Subject: Authorization to Enter Agreements to Provide Local Match 

 

 
BACKGROUND 
The Chittenden County Regional Planning Commission (CCRPC) receives metropolitan 
planning funds from the Federal Highway Administration (FHWA) to support activities 
related to surface transportation planning. The CCRPC allocates these funds through their 
annual Unified Planning Work Program (UPWP). There is an additional mid-year 
adjustment, which modifies the scope of work to account for unanticipated planning 
activities.  
 
The Department of Public Works (DPW) consults existing city plans and other city 
departments to identify projects in need of transportation planning. Projects are submitted 
during the UPWP development schedule, and then prioritized by the CCRPC with 
consultation from DPW.  
 
UPWP projects are approved by the CCRPC’s Transportation Advisory Committee (TAC) 
and Board of Directors, on which Burlington has one representative on each committee. 
Projects often proceed with work provided by a consultant recommended from the 
CCRPC’s on-call list. The city agrees to pay the CCRPC for the local match required (usually 
20 percent) for locally managed projects, for the consultant’s work on the projects.  
 
At the June 3, 2013 meeting of the Board of Finance, the DPW requested and received 
approval to execute two agreements to provide local match for planning of two projects 
currently underway. Although the projects are underway, no local funds have been 
expended on these projects. In addition, no budget amendment is necessary to expend 
funds for these projects, which are programmed within the Street Capital Local Match.  
 
 

Memo 

http://www.dpw.ci.burlington.vt.us/


 

 
REQUEST FOR APPROVAL 
 
Railyard Enterprise Project 
The purpose of this project is to develop a network of multimodal transportation 
infrastructure improvements, which incorporate the principles of Complete Streets, to 
support economic development in the area; improve livability of the surrounding 
neighborhoods; enhance multimodal travel connectivity between the Pint Street corridor 
to and the Burlington Waterfront South area; and improve intermodal connections to the 
Burlington Railyard.  

Total project cost: $162,724 
CCRPC agrees to provide FHWA funds for 80% of the project cost: $130,179 

We request authorization to execute the local match agreement to provide the 20% 
local match, in the amount of $32,545. 
 
North Avenue Corridor Study 
This project will facilitate a study of North Avenue between Plattsburg Avenue and North 
Street and solicit public feedback to identify transportation improvements to the corridor. 
The project kick-off meeting for the Advisory Committee is scheduled for early June. The 
first public meeting is anticipated to be held in July.  

Total project:  $115,848 
CCRPC agrees to provide FHWA funds for 80% of the project cost: $92,678 

We request authorization to execute the local match agreement to provide the 20% 
local match, in the amount of $23,170. 
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                                 Tracy, Ayres: License Com. 3 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

JUNIOR’S DOWNTOWN  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, AS, LLC. d/b/a JUNIOR’S DOWNTOWN of Burlington, Vermont (hereinafter 17 

JUNIOR’S) is an establishment doing business in a commercial building located at 176 Main Street. in 18 

the City of Burlington, Vermont; and 19 

 WHEREAS, JUNIOR’S desires to place 2 tables and 8 chairs in the public right-of-way in front of 20 

its establishment at 176 Main Street; and 21 

WHEREAS, JUNIOR’S wishes to enter into a License Agreement with the City for such tables 22 

and chairs; and 23 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 24 

the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes JUNIOR’S to 29 

place 2 tables and 8 chairs covering an area of 60 sq. ft. on a portion of the public right-of-way adjacent to 30 

its establishment at 176 Main Street. as indicated in and pursuant to its License Agreement upon entering 31 

into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – JUNIOR’S DOWNTOWN, 176 Main St. (Tables & Chairs) 2013 38 
6/6/13 39 
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 5 

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO MAINTAIN A SIGN EXTENDING OVER A 7 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 8 

LIVERY BARN, LLC  9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen……………………………………………………………….. 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

   16 

That WHEREAS, LIVERY BARN, LLC d/b/a THE LIVERY BARN of Burlington, Vermont 17 

(hereinafter LIVERY BARN) is an establishment doing business in a commercial building 18 

located at 156 St. Paul Street in the City of Burlington, Vermont; and 19 

 WHEREAS, LIVERY BARN desires to maintain a sign extending over the public right-20 

of-way on its building located at 156 St. Paul Street; and 21 

WHEREAS, THE LIVERY BARN wishes to enter into a License Agreement with the 22 

City for such sign; and 23 

 WHEREAS, the placement of the sign has been reviewed and approved by the 24 

Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of 26 

Ordinances Sec. 27-32 require authorization by the City Council for such use of a public 27 

thoroughfare for periods in excess of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes 29 

LIVERY BARN to maintain a sign covering an area of 27 sq. ft. extending over a portion of the 30 

public right-of-way on its building located at 156 St. Paul Street as indicated in and pursuant to 31 

its License Agreement upon entering into the License Agreement in substantially the form 32 

attached hereto; and 33 

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to 34 

execute a License Agreement, in substantially the form attached, on behalf of the City of 35 

Burlington for a term commencing on the date of execution of  the License Agreement and 36 

terminating on April 30, 2014. 37 

 38 
lb/gm/c: Resolutions 2013/License Agree for Encumbrance – LIVERY BARN, LLC, 156 St. Paul St. (Sign on Building) 2013 39 
6/4/13 40 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 7 

TO MAINTAIN TABLES AND CHAIRS ON A 8 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 9 

NUNYUNS BAKERY & CAFÉ  10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, NUNYUNS, INC.. d/b/a NUNYUNS BAKERY & CAFÉ of Burlington, Vermont 17 

(hereinafter NUNYUNS) is an establishment doing business in a commercial building located at 139 No. 18 

Champlain Street. in the City of Burlington, Vermont; and 19 

 WHEREAS, NUNYUNS desires to place 2 tables and 4 chairs in the public right-of-way in front 20 

of its establishment at 139 No. Champlain Street; and 21 

WHEREAS, NUNYUNS wishes to enter into a License Agreement with the City for such tables 22 

and chairs; and 23 

 WHEREAS, the placement of the respective tables and chairs has been reviewed and approved by 24 

the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes NUNYUNS to 29 

place 2 tables and 4 chairs covering an area of 48 sq. ft. on a portion of the public right-of-way adjacent to 30 

its establishment at 139 No. Champlain Street. as indicated in and pursuant to its License Agreement upon 31 

entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – NUNYUNS CAFÉ, 139 No. Champlain St. (Tables & Chairs) 2013 38 
6/4/13 39 
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AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT 6 

TO MAINTAIN WHISKEY BARRELS AND STOOLS ON A 7 

PORTION OF THE CITY’S RIGHT-OF-WAY WITH 8 

RIRA IRISH PUB 9 

 10 

 11 

 12 

 13 

In the year Two Thousand Thirteen………………………………………………………………… 14 

Resolved by the City Council of the City of Burlington, as follows: 15 

 16 

That WHEREAS, RIRA VERMONT, LLC d/b/a RIRA IRISH PUB of Burlington, Vermont 17 

(hereinafter RIRA) is an establishment doing business in a commercial building located at 123 College 18 

Street. in the City of Burlington, Vermont; and 19 

 WHEREAS, RIRA desires to place 4 whiskey barrels and 8 stools in the public right-of-way in 20 

front of its establishment at 123 College Street; and 21 

WHEREAS, RIRA wishes to enter into a License Agreement with the City for such whiskey 22 

barrels and stools; and 23 

 WHEREAS, the placement of the respective whiskey barrels and stools has been reviewed and 24 

approved by the Department of Public Works with conditions to address public safety concerns; and 25 

 WHEREAS, the Charter of the City of Burlington, Sec. 48XLIX and the Code of Ordinances Sec. 26 

27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess 27 

of thirty (30) days; 28 

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes RIRA to place 29 

4 whiskey barrels and 8 stools covering an area of 135 sq. ft. on a portion of the public right-of-way 30 

adjacent to its establishment at 123 College Street as indicated in and pursuant to its License Agreement 31 

upon entering into the License Agreement in substantially the form attached hereto; and 32 

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to 33 

execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a 34 

term commencing on the date of execution of  the License Agreement and terminating on April 30, 2014. 35 

 36 

 37 
lb/GM/c: Resolutions 2013/License Agree for Encumbrance – RIRA IRISH PUB, 123 College Street. (Whiskey Barrels & Stools)  38 
6/4/13 39 









































































 

 

 

OFFICE OF THE CLERK/TREASURER 

City of Burlington 

________________________________________ 

City Hall, Room 20, 149 Church Street, Burlington, VT 05401  

 Voice (802) 865-7000 

    Fax (802) 865-7014 

    TTY (802) 865-7142 
TO:   City Council  

 

FROM:  Lori Olberg, Licensing, Voting and Records Coordinator 

 

DATE:   June 4, 2013 

 

RE: Schedule of Meetings of the City Council through August, 2014 

 A=Adjourned; R=Regular; S=Special; T=Tentative 

 

2013 dates 

 

Monday, 9/9    (R) 

Monday, 9/23   (A) 

Monday, 10/7   (R) 

Monday, 10/21 (A) 

Monday, 11/4   (R) 

Monday, 11/18  (A) 

Monday, 12/9    (R) 

Monday, 12/16  (A)
 

 

2014 dates 

 

Monday, 1/6  (limited agenda, time sensitive items only; all materials need to be 

submitted to the City Attorney’s Office no later than noon on Monday, December 30, 2013) 

Monday, 1/13   (R) 

Friday, 1/17, at noon   (S) 

Monday, 1/27  (A) 

Monday, 2/10  (R) 

Tuesday, 2/18  (A)(all materials need to be submitted to the City Attorney’s Office no 

later than noon on Monday, February 10, 2014) 

Monday, 3/10  (R) 

Monday, 3/31  (A) 

Monday, 4/7  Organization Day(all materials need to be submitted to the City 

Attorney’s Office no later than noon on Monday, March 31, 2014) 

Wednesday, 4/16        (S)(all materials need to be submitted to the City Attorney’s Office no 

later than noon on Wednesday, April 9, 2014) 

Monday, 4/28  (R)(T) 

Monday, 5/12  (R)(T) 

Monday, 5/19  (A)(T)(all materials need to be submitted to the City Attorney’s Office 

no later than Monday, May 12, 2014) 



 

 

Monday, 6/2  Annual Meeting (T) 

Monday, 6/16  (R)(T) 

 

2014 dates, continued: 

 

Monday, 6/23  (A)(T)(all materials need to be submitted to the City Attorney’s Office 

no later than Monday, June 16, 2014) 

Monday, 7/14  (R)(T) 

Monday, 8/11  (R)(T) 

 
 

 



 

OFFICE OF THE CLERK/TREASURER 
City of Burlington ________________________________________ 
City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000 

    Fax (802) 865-7014 

    TTY (802) 865-7142 

 

BOARD OF FINANCE 

MONDAY, MAY 13, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Bushor and 

Knodell; Interim CAO Sisson 

 

ALSO PRESENT: Councilor Hartnett; ACAO Goodwin; ACAO Schrader; Stephen 

Barraclough, BT; Assistant City Attorneys Gene Bergman and Richard Haesler; Pat Buteau, 

Steve Goodkind, and Norm Baldwin, DPW; Peter Owens, CEDO; Seth Lasker, Fire; Lise 

Veronneau, Police/Fire; Phil Lavigne, Channel 17.  

 

1. Agenda 

 

Mayor Weinberger stated they will add item 10.5. Authorization to Accept Grant for Portable 

Radios – Police to the agenda.  

 

Councilor Knodell requested they add item 12. Discussion of Future Meeting Dates.  

 

On a motion by Councilors Bushor and Knodell, the agenda was adopted unanimously as 

amended.  

 

2. Public Forum 

 

No one spoke on this item.  

 

3. Approval of the Board of Finance Minutes 

 

a. April 18, 2012 

b. April 22, 2013 

 

Councilor Knodell requested amendments to the April 18 minutes to clarify the answer to a 

question she had asked. She also requested they insert language to clarify the reasoning behind 

her vote.  

 

City Council President Shannon requested they add language to the minutes clarifying the 

purpose of the bond.  

 

Councilors Knodell and Bushor made a motion to adopt the April 18 minutes as amended and the 

April 22 minutes as presented. The motion passed unanimously.  

 

4. Authorization for Contract Amendment for Repair of Stormwater Basins – DPW 

 

Councilors Bushor and Knodell made a motion to approve the contract amendment. The motion 

passed unanimously.  
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5. Authorization for Use of Traffic Impact Fees for Pedestrian Signal Projects – DPW 

 

and 

 

6. Authorization for Use of Traffic Impact Fees for Traffic Signal Upgrades – DPW 

 

City Council President Shannon and Councilor Bushor made a motion to approve the use of 

Traffic Impact Fees for traffic and pedestrian signal upgrades. 

 

Councilor Bushor inquired if the total cost of the project is $91,000. She inquired if the $5,500 

request is included in that total. Pat Buteau, DPW, stated that the $5,500 request is separate.  

 

Councilor Knodell stated the signal at Archibald St. and North Winooski Ave. is much needed. 

Mr. Buteau stated it is one of the last signals to be upgraded.  

 

The motion passed unanimously.  

 

7. Authorization for Contract Amendment with VTrans for Champlain Parkway – DPW 

 

Councilors Bushor and Mayor Weinberger made a motion to approve the contract amendment. 

 

City Council President Shannon inquired if this is request for reimbursement. Steve Goodkind, 

DPW, stated they are requesting approval for additional funds from which they can request 

reimbursement in the future. They do not want the work to get ahead of the budget. This will 

increase the budget by $400,000. The agreement with the contractor also needs to be amended to 

allow for an increased total expenditure. City Council President Shannon inquired if this is 

increasing funding for money that has not already been spent. Norm Baldwin, DPW, stated they 

are asking for authorization to amend the contract to allow the City more funds to do more work. 

City Council President Shannon inquired what the money will go to. Mr. Baldwin stated it will 

be used to advance the project. It will pay for work being done by Clough Harbor, the State of 

Vermont, legal services, and internal engineering expenses. City Council President Shannon 

stated she appreciates that this is no longer being done retroactively. 

 

Councilor Knodell inquired if they are current on payments from the State. Mr. Goodkind stated 

there are some bills from a few years ago that they are disputing. Mr. Baldwin stated they have 

made significant progress in reducing outstanding bills for this project. 

 

The motion passed unanimously.  

 

8. Authorization for Contract Amendment with Clough Harbor & Associates – DPW 

 

The Board addressed an item that would allow for increased maximum limiting amounts in 

contracts associated with design and legal work for the Champlain Parkway.  

 

City Council President Shannon and Councilor Knodell made a motion to approve the contract 

amendment. The motion passed unanimously.  
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Councilor Bushor requested an update about projected costs and the status of the Champlain 

Parkway project.  

 

9. Amendment to Encumbrance Permit/License Agreement with 41 Cherry St. LLC – 

City Attorney 

 

Assistant City Attorney Haesler stated this is an agreement with Hotel Vermont which is in the 

final stretch of construction. The original encumbrance permit allowed for 18 meter bags, but 

there have been periods of time where they have used 24 bags. They have done a great job 

getting the project done. They did not have an agreement in place to reduce the bag fees for the 

additional bags that they needed to use. This would amend their encumbrance permit to allow for 

the extra bags and reimburse them for the excess that they paid for the additional bags. Their 

original permit expired in March, but there was a provision it could be extended on a month to 

month basis. This will extend the obstruction period at no additional fee in exchange for 

resolving the meter bag fee dispute. It will reflect the true encumbrance period and all of the fees 

have been paid.   

 

Councilor Bushor stated this refers to the construction of the hotel. Assistant City Attorney 

Haesler stated the restaurant is a part of that project. They are extending the period of the 

encumbrance. Councilor Bushor inquired about the license fee. Assistant City Attorney Haesler 

stated they have removed the fee. The first amendment allowed them until May 31. They had 

extended the encumbrance fee by $1,100. Through discussions, they determined that they will 

need four additional months. They are resolving a dispute by removing references to the fees. 

They have 24 meter bags and an encumbrance period running through July. All of their fees are 

paid and the City is not seeking additional monies. Councilor Bushor inquired if the resolution 

needs to reference the fees. Assistant City Attorney Haesler stated that fees can be referenced in 

the resolution but should not be in the agreement. This cleans up a document that was executed 

two years ago. Councilor Bushor inquired how she would know that the financial piece of this 

has been resolved if she were to research this project in the future. Assistant City Attorney 

Haesler stated that the encumbrance agreement should not reflect anything other than the 

extensions. The resolution will explain the City’s rationale for allowing these changes.  

 

Councilor Knodell inquired if they would have been charged the same rate had they known the 

correct quantity of bags up front. Assistant City Attorney Haesler stated he believes so. They 

negotiated the price based on past agreements and the fact that this is a partnership with the City. 

The City is making an effort to ensure they are being fair, as it is a project taking place on City 

land. Councilor Knodell inquired about the fee. Assistant City Attorney Haesler stated they are 

not requiring them to pay an additional fee for the extension. This has been a successful project.  

 

City Council President Shannon stated she does not like this but does appreciate the process. She 

will support this, but requested that going forward they establish a rate for situations like this that 

reflects what the City’s income would be on these meters. They could calculate what an average 

meter gets over the course of a month. The City should probably be getting more money for the 

loss of revenue from meters. This project is significantly impacting that portion of the City and 

they should have to pay for that. Assistant City Attorney Haesler stated the rate was based on 

typical income. The reason they typically charge a higher rate is because of the inconvenience 

that it causes to the City and its citizens. Asking them to pay the higher rate did not make sense 

in this case, as it was very important that the City accommodate this project. They may need to 
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amend the Ordinance to reflect long-term agreements as having consistency. City Council 

President Shannon stated that is good to know, but it is not something that the City Attorney’s 

Office should have to negotiate. It would be helpful to have something in writing.  

 

Interim CAO Sisson stated they are working to review how much money meters take in. Mayor 

Weinberger stated he is happy to review the policy, although this particular project may have had 

too many facets for a blanket policy. This project is a key driver of the liquidity of the TIF 

District. There were a number of issues over the last year and he is pleased with the outcome. 

 

Councilor Bushor inquired if the company came back to the City with their request for additional 

meters. Assistant City Attorney Haesler stated this was not a regular occurrence. It happened 

during a period of time when there was a lot going on with construction. If it could have been 

anticipated, it would have been. It was rolled into a number of disputes and they bargained with 

each other. This is the final result. There will soon be an opening and everyone will be pleased. 

Councilor Bushor stated if a project needs more spaces they need to evaluate whether they can 

accommodate them. Assistant City Attorney Haesler stated they were given the bags because 

they were available. They then needed to negotiate price.  

 

Councilors Knodell and Bushor made a motion to approve the amendment to the encumbrance 

permit. The motion passed unanimously.  

 

10. Authorization for Mutual Equipment Sharing Agreement with S. Burlington – FIRE 

 

The Board addressed an item to allow the Fire Department to enter into an agreement with South 

Burlington that would allow them to share equipment.  

 

Councilors Bushor and Knodell made a motion to approve the agreement.  

 

Councilor Bushor requested they correction the resolution to pluralize the word department.  

 

The motion passed unanimously.  

 

10.5 Authorization to Accept Portable Radio Grant - POLICE 

 

The Board addressed an item to allow the Police Department to accept a grant from the State of 

Vermont Department of Public Safety for $50,248 to purchase portable radios.  

 

Councilor Knodell and City Council President Shannon made a motion to accept the grant and 

amend the budget. The motion passed unanimously.  

 

11. Authorization for Video Signal Equipment Purchase - BT 

 

Councilor Bushor and City Council President Shannon made a motion to approve the purchase.  

 

Mayor Weinberger inquired if this will have an impact on their ability to make payment. Stephen 

Barraclough, BT, stated in any given month they may not have an ability to make payment, but 

they always project accordingly.  
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The motion passed unanimously. 

 

12. Discussion of Future Meeting Dates 

 

Interim CAO Sisson outlined the meeting dates that are currently scheduled.  

 

Councilor Bushor suggested they consider meeting on the same nights as City Council so that 

they do not have to meet every single Monday. She understands the desire to avoid concurrency, 

but does not want to burden the Board with meeting every week. Interim CAO Sisson stated 

doing that in the summer is difficult because items addressed at the Board of Finance would have 

to wait a whole month for City Council action. Councilor Bushor stated beyond the summer 

months, she would like to consider doing it the same night as City Council meetings. In the past, 

an item would appear before Board of Finance and two weeks later would appear on the City 

Council agenda. Interim CAO Sisson stated that model requires three weeks from the time they 

know they will need Board of Finance approval to the time they can actually get City Council 

approval. Many items need to move more quickly. Councilor Bushor stated meeting on City 

Council nights has worked in the past.  

 

Councilor Knodell stated she likes having some meetings that are not the same night as City 

Council meetings because it makes for a very long evening when there are two back to back 

meetings. She is not convinced that meeting the same night is always the best.  

 

Mayor Weinberger stated in the summer months they will hold Board of Finance meetings the 

week before the City Council meetings.  

 

City Council President Shannon stated she prefers to meet on the same night as City Council to 

the extent that it is practical. She does not object to having concurrent items, but others may. 

However, when items are concurrent, it is helpful to have information farther in advance. Meaty 

items should not be concurrent.  

 

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:53 pm.  

 



 

 

 

OFFICE OF THE CLERK/TREASURER 
City of Burlington ________________________________________ 
City Hall, Room 20, 149 Church Street, Burlington, VT 05401 Voice (802) 865-7000 

    Fax (802) 865-7014 

    TTY (802) 865-7142 

 

BOARD OF FINANCE 

THURSDAY, MAY 23, 2013 

CITY HALL, CONFERENCE ROOM 12 

5:00 PM 

 

PRESENT: Mayor Weinberger; City Council President Shannon; Councilors Aubin and Bushor; 

Interim CAO Sisson 

 

ABSENT: Councilor Knodell 

 

ALSO PRESENT: ACAO Goodwin; Jesse Bridges, Parks; City Attorney Eileen Blackwood; 

Doreen Kraft, BCA; Julie Hulburd, HR; Steve Goodkind, DPW; Carina Driscoll, Mayor’s 

Office.  

 

1. Agenda 

 

Interim CAO Sisson requested they add item 4.5 Storm Update – DPW to the agenda.  

 

On a motion by Councilors Aubin and Bushor, the agenda was adopted unanimously as 

amended.  

 

2. Public Forum 

 

No one spoke on this item.  

 

3. Approval of the Board of Finance Minutes 

 

a. May 13, 2013 

 

Councilor Bushor and City Council President Shannon made a motion to approve the minutes. 

 

Councilor Bushor requested they add detail to the minutes to explain the correction she had 

requested.  

 

The amended minutes were approved unanimously.  

 

4. Authorization for Use of Unexpended Funds for FY13 Street and Sidewalk Capital 

Program – DPW 

 

City Council President Shannon and Councilor Bushor made a motion to approve the use of 

funds.  

 

Councilor Bushor stated there was a communication in the packet that discussed unpaid invoices 

and inquired if they have been processed. Steve Goodkind, DPW, stated the contractors work 

overlapped two years.  

 



 

 

The motion passed unanimously.  

 

4.5. Storm Updates - DPW 

 

Steve Goodkind, DPW, stated most of the damage caused by the storm was superficial. The 

major problem was on Manhattan Drive between Champlain and Park Streets. There are two 

storm drains on the embankment facing north. One of the problems that they need to correct is 

protecting the slope and the roadway. The second is to repair the pipes. They are working with 

Engineers Construction to develop a plan to stabilize the road and make temporary repairs to the 

pipes. In a second phase, they will replace the pipes. The pipes are made of galvanized metal and 

are 25 years old. The technology used today is a five inch pipe with metal clamps holding it 

together. The plan is to use sheet piling to stabilize the site for phase 1. It will cost approximately 

$100,000. They will have a better estimate of phase 2 at a later time. This was constructed when 

they built the Beltline. They will use sheet piling to stabilize the embankment which will narrow 

the access to the Beltline. It will still have the same number of lanes, it will just be narrower.  

 

Councilor Bushor inquired if the road is stable. Mr. Goodkind stated the road is stable, but they 

are concerned about water coming off the road. The new pipes will be installed to make it more 

stable. They have done work to prevent water from overflowing into the Intervale. 

 

City Council President Shannon inquired how long the work will take. Mr. Goodkind stated it 

will take three to five days to complete Phase 1.  

 

Mayor Weinberger thanked the Public Works Department for their work.  

 

Mr. Goodkind stated they have received a number of calls about sewer backups in basements. 

They have a new customer service tool that allows them to display those calls on a map.  

 

City Council President Shannon stated she gets complaints about backup after roadwork has 

been done. Mr. Goodkind stated there are some places that always have flooding because they 

are lower than the sewer.  

 

Councilor Aubin inquired if there are areas in the New North End that are disconnected from the 

sewer system. Mr. Goodkind stated there are. Councilor Aubin inquired if there is any way 

someone disconnected but below the line could have backflow issues. Mr. Goodkind stated it is 

unlikely. They will be looking at the reports to determine where there are problems. Interim 

CAO Sisson stated he is on concrete slab and had backflow even though stormwater and sanitary 

sewer are supposed to be separate in his neighborhood. Mr. Goodkind stated they will have to 

continue looking at it.  

 

Councilor Bushor stated Ward 1 residents have voiced concerns about the impacts on the streets 

and having access to safety equipment such as traffic cones. Residents put themselves at risk, 

which is concerning. She understands that the City can’t be everywhere and people try to help 

out. They need to help people understand what they can and cannot do. Mr. Goodkind stated 

people should not be going out into deep water because they do not know what is in there. 

Clearing debris from storm grates is about the only thing a citizen could do.  

 

5. Authorization for Contract Amendment with NYNEX dba Verizon – Airport 

 

Councilor Bushor and City Council President Shannon made a motion to approve the contract 



 

 

amendment.  

 

Councilor Bushor stated when they first addressed this, she had asked if South Burlington was 

aware of it and inquired if they had any problems with this. Mayor Weinberger stated they did 

not.   

 

6. Authorization to Accept EPA Grant – CEDO 

 

Councilor Aubin and City Council President Shannon made a motion to authorize acceptance of 

the grant.  

 

Nick Warner, CEDO, stated this is a grant from the EPA for $200,000 to do a large 

transportation study. Mayor Weinberger stated it will allow planning to the South End of the 

City. It is a dynamically growing and changing part of the town. It will allow them to explore 

different opportunities and integrate them with the transportation plan. Mr. Warner stated they 

have talked about the Barge Canal.  

 

Interim CAO Sisson stated no budget adjustment is necessary because it will be part of the FY14 

Budget.  

 

The motion passed unanimously.  

 

7. Authorization for Development of Parks Master Plan – Parks 

 

Councilors Bushor and Aubin made a motion to approve the development of the plan. 

 

City Council President Shannon inquired about funding from Pennies for Parks and Park Impact 

Fees. Pennies for Parks is dedicated for maintenance and inquired if this is part of their planned 

use for those funds. Jesse Bridges, Parks and Recreation, stated this was approved as part of the 

Pennies for Parks allocation. It has gone through the Parks Commission and the Board of 

Finance as part of approval process for the FY14 budget. 

 

Councilor Bushor inquired if they plan to update the plan every three years. Mr. Bridges stated 

that is their goal. Councilor Bushor suggested they may want to update it every five year because 

three years may be very onerous. She hopes that the public can be involved in each step of the 

process. If there are difficult choices that they need to make, people should be informed from the 

beginning. Mr. Bridges stated the selection process has involved an RFQ, an RFP, input from 

constituents, and the Parks Commission. A huge piece of the RFP was public engagement and it 

asked firms to explain how they would approach it. They have been looking for someone who 

will work with the public rather than do things their own way. They also laid out some of the 

restraints and unique features in Burlington. This firm is very creative in their approach. There 

will be some surveying done, as well as other public engagement opportunities. They will be 

doing public charettes, visiting NPAs, and meeting with staff. This is about what Parks Staff 

wants as well as what the community wants. They want to know what national standards are, but 

they need to fit with Burlington. Their recent work in other communities has had beautiful 

results. Councilor Bushor stated when they attended her NPA they discussed open space. She 

found the presenter very creative and hopes future discussions will allow them to translate what 

people value into a plan. Mr. Bridges stated they will take into account what people say and how 

many people have said it. Mayor Weinberger stated they discussed this at the Bagel Café and he 

is very excited about it.  



 

 

 

The motion passed unanimously.  

 

8. Authorization for Bike Path Rehabilitation Design and Engineering – Parks 

 

Councilor Aubin and Bushor made a motion to authorize the bike path rehabilitation design and 

engineering.  

 

Councilor Aubin noted that they plan to spend $120,000 of Pennies for Parks Funds and inquired 

if they will use $120,000 total or $120,000 per year. Jesse Bridges, Parks, stated it will be 

$120,000 total. If they have more success with fundraising than anticipated, they will use less of 

those funds. They have set aside $15,000 already and are proposing $45,000 in the FY14 budget. 

They will have a better idea how much money they will need to use when budgeting for FY15. 

Mayor Weinberger stated the Parks Department is applying for a $10 million Tiger Grant. There 

are other opportunities out there before they commit to using Pennies for Parks. The City needs 

to move as quickly as possible on this, but it will take time.  

 

Interim CAO Sisson inquired if the work will extend into FY15. Mr. Bridges stated it will. They 

are working to align their timeline with the expenditures. They will not begin construction until 

September of 2014. Interim CAO Sisson stated they need to be sure not to get ahead on spending 

before they have the necessary revenues.  

 

The motion passed unanimously.  

 

9. Authorization for Reclassification and Title Change for Arts Sales and Leasing 

Coordinator – BCA/HR 

 

Councilor Bushor and City Council President Shannon made a motion to approve the BCA title 

change. 

 

Councilor Aubin inquired what work is not being covered. Doreen Kraft, BCA, stated they have 

been working with Fletcher Allen to expand a collection into a new wing. They are also finishing 

their project at Hotel Vermont.  They have been using other people who are skilled in this area to 

complete the work. This will allow one person to do the work. They have found that this is a 

large revenue generator for their department and it pays for itself over time.  

 

Interim CAO Sisson inquired if this was presented as part of their FY14 budget. Ms. Kraft stated 

it was not and this is an additional change. Interim CAO Sisson inquired if this will add another 

$7,900 to their FY14 budget. Ms. Kraft stated it will. Councilor Bushor inquired if the person 

would work the additional hours if they do not receive the additional revenue. Ms. Kraft stated 

they would not. Interim CAO Sisson inquired if they can amend their budget’s revenue to offset 

the expense. Ms. Kraft stated they can and the change will be budget neutral.  

 

The motion passed unanimously.  

 

10. UVM Payment for Services – Mayor  

 

Mayor Weinberger stated they had anticipated an executive session to discuss contract terms.  

Councilor Bushor inquired if there is more information that they need to have. She is fine with 

extending this, but needs more information. Mayor Weinberger stated there is not much that they 



 

 

need to know, he just felt that if they were to discuss numbers it should be done in executive 

session. Councilor Bushor stated she does not need to know numbers unless there is a reason to 

discuss them. Mayor Weinberger stated they have done work in recent months to evaluate the 

assumptions behind the current payments that are due. They are prepared to discuss it further, but 

they have not found any justification for significant increases beyond the normal cost of living 

adjustments. Councilor Bushor stated she would prefer to have the conversation in open session. 

They can discuss detailed numbers at a later date. Carina Driscoll, Mayor’s Office, stated they 

are looking for payment on July 1. It is important that the resolution go to City Council for 

approval in advance of July 1. Councilor Bushor stated it seems straightforward. 

 

City Council President Shannon inquired if there is a cost of living increase in the extended 

contract. Interim CAO Sisson stated there is about a 2% increase over FY13.  

 

Councilor Bushor and City Council President Shannon made a motion to recommend City 

Council approval. She requested they amend the resolution to state that the contract expires on 

June 30, 2014. The motion passed unanimously.  

 

Mayor Weinberger stated they will be going to the Institutions Committee to give an update 

about quality of life issues that they have been working on within the next month. Councilor 

Bushor stated that is separate from this agreement. The Board of Finance should talk about what 

they are currently reimbursed for and whether that should be expanded or refined. Other issues 

are more related to housing issues and agreements. This addresses a financial arrangement with 

UVM. Mayor Weinberger stated they did look to see if there were justifications for adding costs. 

He would be happy to discuss that further. 

 

Without objection, Mayor Weinberger adjourned the Board of Finance meeting at 5:57 pm.   
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REDISTRICTING COMMITTEE  

Monday, April 8, 2013 

 

MINUTES 

 

PRESENT: Mayor Weinberger, Councilor Bushor, Jim Langan, Ward 1 Representative, Japhet 

Els, Ward 2 Representative, Councilor Siegel, Nancy Greenwalt, Ward 3 Representative, Jim 

Holway, Ward 4 Representative, City Council President Shannon, Elisa Nelson, Ward 5 

Representative, Andy Montroll, Ward 6 Representative, Councilors Decelles; Jason L’Ecuyer, 

Ward 7 Representative.  

 

ALSO PRESENT: George Gamache, Ward 4 Alternate; Bill Keogh, Ward 5 Alternate; Mannie 

Lionni, Ward 7 Alternate; Jay Appleton, Planning and Zoning, Cindy Cook, Facilitator, Interim 

CAO Sisson; Assistant City Attorney Gene Bergman; Councilors Hartnett and Ayers; Bill 

Morris, BTVvotes, Robert Bristow Johnson, Phil Lavigne, Emma Mulvaney-Stanak, Audience 

Members.  

 

1. Agenda  

 

Cindy Cook, Facilitator, presented an overview of the agenda. 

 

2. Public Forum 

 

Robert Bristow Johnson, Ward 7 Resident, requested that the Committee avoid a four ward plan, 

as he does not want to see the New North End become one solid voting block.  

 

3. Introductions of Committee Members and Brief Statements re Member’s Interests and 

Process Goals 

 

Mayor Weinberger stated his main interest is coming up with a system that allows for fair 

representation for all and does not make it more difficult for the City to be governed.  

 

Andy Montroll, Ward 6 Representative, stated his main goal is to keep neighborhoods intact as 

much as possible. 

 

Jason L’Ecuyer, Ward 7 Representative, stated his goal is to maintain the sense of neighborhood.  

 

Councilor Bushor, Ward 1, stated she wants this process to involve the public and allow for 

feedback. She also wants to keep neighborhoods intact, use natural boundaries, and come up 
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with a plan that will allow for a diverse Council.  

 

Elisa Nelson, Ward 5 Representative, stated her goals are fairness, neighborhood, and public 

involvement. She is also an Inspector of Elections and ease of administering elections is 

interesting to her.  

 

City Council President Shannon, Ward 5, stated that City Councilors on this committee were 

selected based on geographic and political diversity. In the last redistricting process she was 

moved from the Old North End into a New North End ward which left her and her neighbors 

feeling disenfranchised. Keeping neighborhoods intact is important to her.  

 

Jim Langan, Ward 1, stated his goals are to keep neighborhoods intact and comply with the law.  

 

Nancy Greenwalt, Ward 3, stated keeping neighborhoods intact is worthwhile. 

 

Japhet Els, Ward 2, stated his goals are fair representation and to keep neighborhoods intact. He 

also wants to ensure a fair process where everyone is represented. 

 

Councilor Decelles, Ward 7, stated that people in Burlington like that they can run into their City 

Councilor around town. Keeping neighborhoods intact is a good goal. He hopes to listen to non-

Council members to hear their ideas. 

 

Councilor Siegel, Ward 3, stated her goal is to do a better job at connecting with Burlington’s 

citizens. 

 

Jim Holway, Ward 4, stated his goal is to have representation for all and to have more wards 

rather than fewer. He hopes to maintain neighborhoods and involve the public more.  

 

George Gamache, Ward 4 Alternate, stated that Burlington is politically vibrant and diverse and 

he hopes to maintain that.  

 

Manny Lionni, Ward 7 Alternate, stated he shares the interests that have been expressed. He is 

here to help his Ward’s representative and serve as a conduit to his neighbors in Ward 7.  

 

Bill Keogh, Ward 5 Alternate, stated he has an open mind.  

 

Phil Lavigne, Audience Member, stated the key to this process is equality.  

 

Assistant City Attorney Eugene Bergman stated he will be serving as the legal counsel for the 

Committee and will answer questions related to the law.  

 

Dave Hartnett, Ward 4 City Councilor, stated there are two wards, 2 and 4, that will have one 

less vote because they do not have Councilors representing them. There was a proposal to allow 

their alternates to become voting members to give them equal rights. He does not need to have an 

answer tonight, but wanted to express that sentiment on behalf of his constituents. Ms. Cook 

stated that she has also heard that concern. Her understanding is that because the Council formed 
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the Committee, the Council would need to make the changes. Councilor Bushor stated the 

request was sent to many people this weekend. She is open to moving in that direction and 

bringing a modification back to the Council. She would like to remove any barriers to focusing 

on the task at hand. Mr. L’Ecuyer stated he agrees with Councilor Bushor’s comments. 

Councilor Siegel stated there are plans to have a resolution at City Council to address that and 

hopefully make that change.  

 

4. Redistricting Presentation:  The problems that need to be addressed, possibilities and 

constraints, Jay Appleton 

 

Jay Appleton, Planning and Zoning, stated he works for the City and manages their AMANDA 

permitting system, portions of the website, and the Geographic Information System (GIS). GIS is 

the mapping tool to redistrict. He displayed a map of the 2010 census blocks, the smallest 

geographic unit for population counts. He also displayed the existing wards and a table showing 

the population of each ward. Ward 1 is the most populated and Ward 4 is the least populated. He 

defined the terms ‘District’, ‘Plan’, ‘Ideal Population’, ‘Deviation’, and ‘Overall Plan Deviation’. 

Individual Wards must have an overall deviation of 10% or less.  

 

Ms. Cook inquired if having a 10% deviation is a hard and fast rule. Assistant City Attorney 

Bergman stated that Courts consider anything with less than 10% overall deviation 

constitutional. When it exceeds 10%, the City itself must demonstrate that it is necessary. The 

goal is to get as close as possible to 0% deviation. 10% is a very good, strong guideline to use.  

 

Mr. Appleton stated they are doing this in order to maintain equality in representation. There are 

State laws that dictate this. They are required to recognize patterns of geography, social 

interaction, trade, political ties, and common interest. They are also required to use a compact 

and contiguous territory and he displayed maps exampling the definitions of these terms. The 

recommended first step is to make a determination of how many Councilors they want to have. 

This is easiest because it allows them to determine how many people should be in each ward. He 

displayed a map of census blocks and their population totals. He noted that there are two very 

dense blocks that have a big effect on redistricting. As soon as one of those blocks is included in 

a district, it limits flexibility. He outlined where these blocks exist in Burlington.  

 

Ms. Cook stated that generally speaking, census blocks need to be kept intact unless there is a 

very strong reason to split them.  

 

Mr. Appleton stated the first Committee hoped to have about 12-15 councilors. They considered 

4, 6, 7, and 8 ward models with an equal number of councilors and the possibility of having at-

large councilors. The considered ways to keep the New North End and Old North End from 

being in the same wards, using major roads for divisions, whether or not to place students in one 

district or separate districts, minimizing the number of ward and district combinations, and 

minimizing the degree of change from the current wards.  

 

Mr. Holway requested a copy of the presentation and requested that materials be distributed in 

advance going forward. Ms. Cook stated they can do that. 
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A member of the audience noted that it will be important to keep the timeline in mind and 

consider development that has or will take place since the census was completed. Ms. Cook 

stated her understanding is that you cannot anticipate future growth but you can take into account 

development that has occurred since the census. Assistant City Attorney Bergman stated that any 

anticipation that is done must remain within the 10% deviation. Ms. Cook stated that they do not 

want to have to repeat this process any sooner than necessary, so including anticipated growth to 

the extent that they can makes sense.  

 

Councilor Bushor stated there is a lot of useful information in the minutes of the previous 

Committee. The Council felt that larger wards could make campaigning difficult and could 

create a situation where a person with a full time job would not have the time needed to serve as 

a City Councilor. That could eliminate some of the diversity that they want on the Council.  

 

City Council President Shannon stated there were various opinions about each and every plan. 

There was not consensus, which is why they have brought more people into the process.  

 

Councilor Siegel stated their concern was not only that only people without full time jobs would 

be able to run, they would also have to have a lot of money. One thing the former Committee 

discussed was that having an odd number of Councilors has a benefit because there is never a tie.  

 

5. Discussion of Process for Obtaining Citizen Input  

 

Ms. Cook stated they are holding a listening session to solicit citizen input and are also 

considering having an all-wards NPA meeting.  

 

Councilor Bushor stated in the past, they held meetings in the New North End, the Center City, 

and the South End to allow people to attend them. They were all very similar and engaged the 

public. If these were not solely NPA meetings, it may result in getting more comments.  

 

Mr. Holway stated that is a good idea, but NPAs are a good combination. People tend to go to 

NPA meetings if there is an issue that interests them and it is well advertised in advance.  

 

Ms. Nelson stated that although face to face meetings are wonderful, there are people who do not 

go to meetings. She suggested having a webpage that would allow people to submit comments 

that the Committee could read. This would give those that could not make it to meetings a voice. 

Ms. Cook stated that she has set up a special email address up to receive comments.  

 

Mr. Lionni stated there are big issues and small issues. Lakeview Terrace is a small issue, but he 

does not want to let the small issues slip by. It would be helpful to identify those early on. Ms. 

Cook stated that they need to remember that change is difficult and at the end of the day there are 

people who will be voting in a different area then they are used to.  

 

Mr. Holway stated the next meeting is a public listening session and it will be important to have 

a second session, either with three meetings in different parts of the City or an all wards NPA 

meeting, when they are closer to a finished product.  
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Councilor Bushor stated that in the past, the public was not involved in the way they wanted to 

be. There was supposed to be a tool to allow the public and the Council to draw their own maps. 

It turned out to be very difficult. She would like to consider finding a way to allow people to 

draw their own maps.  

 

Mr. Appleton stated there is an app on the website called BTVvotes which does allow people to 

draw their own maps. The person who developed the app, Bill Morris, also created a tutorial 

video. They hope that people will find it easier to use. Tom Ayers, Ward 7 City Councilor, stated 

he has been looking at BTVvotes and it looks like it is only setup to play around with 4 and 7 

ward scenarios. Bill Morris, BTVvotes, stated that in the past, it would only allow for 7 but will 

now accommodate up to 15. Ms. Cook stated that having two Councilors per ward is not set in 

stone so long as each Councilor is representing roughly the same number of residents.  

 

A member of the audience, Emma Mulvaney-Stanak, stated that it is important to remember that 

the census represents everyone who lives in Burlington whether or not they can vote. She hopes 

they will consider the minorities in the City, particularly racial, socioeconomic and political 

minorities, when coming up with a public process. There is a lot of research available about how 

larger and smaller districts affect minorities.  

 

 Mr. Morris stated this process is inherently complicated and he has considered a number of 

ways to turn this into an application or a website without losing meaning. BTVvotes is a 

complicated web application, but it captures the entirety of the process. They can do things to 

make it more accessible, but it does capture the process.  

 

6. Committee’s Timeline and Meeting Schedule 

 

Ms. Cook stated she has developed a proposed meeting schedule, but it is not her role as 

facilitator to set dates. Many people have raised concerns about the May 22 date and the 

Committee may wish to remove that date. Mr. Holway agreed that they should strike that date.  

 

Councilor Bushor inquired what the public will have to comment on at the next meeting. Ms. 

Cook stated public involvement works best if people are asked for their opinions in the 

beginning. People will be able to tell the Committee that they want to keep neighborhoods intact 

or to respect communities that do not have a strong voice. Councilor Bushor stated people on the 

Committee have been engaged and they should capture people who are just starting to get 

involved. She inquired how others will be given background information. Ms. Cook stated she 

hopes they can get to the essence of what redistricting is, why it is happening, and how it is done.  

 

Mr. Montroll stated one of the most important things to consider is how many wards and 

councilors there will be. It will be much easier to draw maps when that information is known. 

Most people will say that they want to keep neighborhoods intact.   

 

Councilor Siegel stated it would be helpful to get information out to people before they come to 

the meeting. She is unsure if that would be the responsibility of Committee Members or staff 

people. Mr. Appleton stated some information is on the website. Ms. Cook stated she has been 

working to get information out to the larger public. She hopes the press will do a substantive 
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article to capture people’s attention. Councilor Siegel inquired if they can put something on 

Front Porch Forum and suggested that this be a stand-alone item.  

 

Councilor Decelles inquired if they could put information into a utility bill or passed out in the 

schools. Those are good resources to utilize.  

 

Councilor Bushor stated they could create posters to post in local stores to advertise the meeting 

and desire for information. It must be a multimedia approach. They want people to know about 

this. Ms. Cook inquired if anyone has the resources to do that. Councilor Bushor stated she is 

willing to fund it through her Council funds. 

 

City Council President Shannon stated it would be helpful to have something for Front Porch 

Forum that would be readable. It would mean more coming from a committee member.  

 

Ms. Cook stated the City is currently concerned that the deviation is currently not in sync and 

want to move quickly. However, there is not a hard and fast timeline. Assistant City Attorney 

Bergman stated his office has said this should be done as soon as possible because of the legal 

exposure. Addressing it before March of 2014 would require a special election. The decision as 

to whether to do that is ultimately up to the Council and the Mayor. Ms. Cook stated the 

Committee will make recommendations, the City Council will take the recommendations and put 

something before the voters. Technically, a citizen could put a proposal on the ballot through a 

petition, but likely the City Council will do this. If the voters approve it, it will be sent to the 

State Legislature. It is not put into place until the Legislature approves the Charter Change. That 

will take some time.  

 

Mr. Holway stated that one challenge with the previous Committee was that there was a date that 

they wanted the City Council to adopt a plan. As they got closer to that date, they tried to 

squeeze more in and public input was lacking. He hopes that they are doing right by the City and 

do not try to fit this it in before a certain date.  

 

7. Approval of the Redistricting Committee Minutes 

 

a. December 11, 2012 

b. January 8, 2013 

 

Councilors Bushor and Decelles made a motion to adopt the minutes as presented. The motion 

passed unanimously.  

 

Councilor Siegel inquired who will be taking notes and when they will be getting them. Ms. 

Cook stated that a staff person from the Clerk’s Office will be drafting the minutes from the 

recording. She will ensure that they are accurate and hit the key points before circulating them in 

draft form. They will then be reviewed at the next meeting. Councilor Siegel inquired how 

quickly they will be turned around. Ms. Cook stated she cannot speak to that.  

 

City Council President Shannon stated the minutes are very labor intensive because the staff 

person has to relive the meeting and it takes time. The law only requires that they record actions 
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taken. She inquired if a staff person in the room could record that information and have it 

immediately available. Assistant City Attorney Bergman stated he cannot take on that 

responsibility, but can guide someone else. Basically, they just need to ensure that they note who 

made motions, how people voted, and what the general topics being discussed are. Ms. Cook 

stated she can turn something around within 24 hours.  

 

Councilor Bushor stated that she sees great value in detailed minutes. She is hearing that they 

would have something that would be brief. She inquired if the more complete minutes will still 

be done. Mr. Holway stated he would support having a combination. Ms. Cook stated she will do 

a facilitator summary and they will still receive complete minutes.  

 

Other Business 

 

Ms. Cook stated that the City Council will be taking up the composition of the Committee. There 

has also been discussion about the role of the alternates. Some alternates inquired if they would 

have the rights and responsibilities of full committee members. The Council had a reason for 

some to be alternates and others to be representatives. She has taken a hybrid approach to allow 

alternates to be involved but only have representatives cast votes.  

 

Mr. L’Ecuyer stated there was discussion about involving the people and letting them be heard. 

These are people who want to be heard and he would like to allow them to do that. Alternates are 

here for a reason even if they do not get votes. He would like to engage them as much as 

possible.  

 

A member of the audience inquired if alternates are allowed to sit in the representative’s chair if 

they cannot make it to the meeting. Ms. Cook stated that the resolution states that the alternates 

vote if an NPA representative resigns. Councilor Siegel stated that they wrote a resolution to try 

to allow alternates to vote if someone were absent. It was amended on the floor to read that if 

someone resigns their alternate would take their seat. To her, that meant nothing because that is 

what would happen on any standing committee. City Council President Shannon stated when the 

original Committee came up with the idea to expand the Committee, the idea was that there 

would be one NPA member from each ward. There was no consideration of alternates. The 

NPAs came up with the idea of alternates. The Council was left to clarify the role of alternates 

and considered the idea of having alternates fill in if the representative cannot make it. Some 

NPAs have asked their alternates to attend every meeting. The original intention was to have one 

member from each ward appointed by the NPAs. Councilor Siegel stated they could take it up 

again with the newly formed Council if this Committee would like them to.  

 

Councilor Bushor stated there was a request to add two additional representatives from Wards 2 

and 4 because they do not have a Councilor on the Committee. This would allow for an equal 

number of representatives from each ward. It would be helpful to get consensus from this group 

if they support that idea.  

 

Councilor Bushor and Mr. Holway made a motion to allow alternates from Wards 2 and 4 to 

have voting rights on the Committee. 
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City Council President Shannon stated the reason they are redistricting is because Ward 4 has 

40% more representation than Ward 1. The idea was that the Committee would have 

representation from a broad range of geographic and political perspectives. The NPAs would 

then each bring in one representative from each ward. She is concerned about going forward 

being so married to the exiting wards while they are trying to change the Wards.  

 

Councilor Decelles stated he would like to hear what non-Council members think about this 

subject. 

 

Mr. Holway stated that they are looking towards a solution of equity but are not there yet. The 

committee should recognize the disparity now and understand that later on it will be different. 

 

Mayor Weinberger stated he is uncomfortable with the suggestion that he is a Ward 6 

representative. Although he lives in Ward 6, his participation is not about representing them. He 

would be fine if his ward were to shift and he represents the whole City.  

 

Mr. Els stated as someone from Ward 2, he is interested in having equal representation. In an 

ideal world, everyone would come to the table with a clean slate, but this is the real world. 

Having reps from each ward speaks to having equal representation in the process. If there is 

going to be equal representation, the numbers should reflect that. Mayor Weinberger stated the 

NPA representatives were identified as representing existing districts. The assignment of the 

Councilors and the Mayor was not an attempt to get a ward by ward representation, but to 

balance a number of competing interests. Some people are assigned to represent wards and 

others who represent political values. Mr. Els inquired what the downside would be to having 

equal representation.  

 

Mr. Holway stated he recognizes that the Mayor is here to represent the whole. The concern 

about equity is that they are trying to create a fair and balanced City with what seems to be an 

unfair and unbalanced Committee. He would like to add members from wards 2, 4, and 6. 

 

Mr. Montroll stated the Mayor and Councilors on the Committee are to represent the City. 

Though they may have their ward in mind, they do look at the whole City. He is ambivalent 

about having more members. The main reason he would support additional people is for 

perception. He asked that if they are going to increase representation, he would like to consider 

whether the Mayor is representing the Ward or the City as a whole. 

 

Mr. Els stated he is trying to think about traps that might come back to bite them after this is 

done. A year from now, someone could look back and think that the process was unfair. It will 

not be him answering those questions, but those who are public officials. It could create political 

challenges in the future.  

 

Councilor Bushor stated she appreciates that the Mayor represents the whole City, but he does 

live in Ward 6 and they have representation.  

 

Mr. Montroll and City Council President Shannon made a motion to amend the motion to allow 

the addition of a member to Ward 6.  
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Councilor Bushor stated that Mr. Montroll brought up the point of perception. She was originally 

in favor of moving forward with the recommendation that was sent to them because it could be a 

stumbling block along the way. That was the motivation behind her motion. She will not support 

the amendment because it has been agreed that Councilors are representing the City and not their 

ward. If they begin to start splicing hairs, the number of members will become very challenging.  

  

Mr. Montroll stated his motion to amend is not to add an extra Ward 6 representative, but to 

allow the Council to consider whether or not it is appropriate to have a Ward 6 member in light 

of the Mayor’s comments.  

 

Councilor Bushor stated she will support the amendment. 

 

Councilor Siegel stated if they are going to bring a recommendation to the Council, they will 

need to have a clear resolution. If they do want to add people to the Committee, they need to be 

clear about what they are recommending. Mr. Montroll stated the Mayor will want to weigh in 

on whether or not he is representing Ward 6. Councilor Siegel stated she would prefer to discuss 

Ward 6 representation at this meeting. Mr. Montroll stated they can discuss it, but it is ultimately 

a question for the Council. While they are deliberating whether to add members for Wards 2 and 

4, they should also consider Ward 6 based on the Mayor’s comments. He thinks that in one sense 

they are in the same position as 2 and 4, but in another sense they are not. It is a good discussion 

to have at the Council level. 

 

Mr. L’Ecuyer stated he agrees with Councilors Bushor and Siegel.  

 

A member of the audience, Phil Lavigne, inquired how this Committee can function without 

having equal representation itself. 

 

Mr. Holway stated he agrees with the original proposal and it is a good question to answer 

tonight. He will support the original motion but not the amendment.  

 

Councilor Siegel stated if they want to be informal, they could conduct a straw poll.  

 

Councilor Bushor stated there are five elected officials. One is the Mayor and the others are City 

Councilors. All are elected and represent distinct wards. The Mayor certainly represents the 

whole City, but he also lives in Ward 6. This makes them somewhat equal.  

 

The motion to amend the motion to add a representative for Ward 6 failed by a vote of 6-6. 

 

The motion to add representatives for Wards 2 and 3 passed unanimously.  

 

Ms. Cook distributed the proposed ground rules. She feels that starting and ending on time are 

the most important.  

 

8. Adjourn 
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Ms. Cook adjourned the Redistricting Committee meeting at 8:45pm.  
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CITY OF BURLINGTON 

REDISTRICTING COMMITTEE  

Tuesday, April 16, 2013 

Burlington Police Department 

7:00 to 9:00 P.M. 

  

PRESENT: City Council President Shannon; Councilors Bushor, Siegel, and Decelles; Jim 

Langan, Ward 1; Japhet Els, Llu Mulvaney-Stanak, Ward 2; Nancy Greenwalt, Ward 3; Jim 

Holway, George Gamache, Ward 4; Elisa Nelson, Ward 5; Michael Rooney, Andy Montroll, 

Ward 6; Jason L’Ecuyer, Ward 7 

 

ALSO PRESENT: Cindy Cook, Facilitator; Jay Appleton, Planning/Zoning; Mannie Lionni, 

Ward 7 Alternate; Bill Keogh, Ward 5 Alternate; Councilor Mason; PG Kearney; Richard 

Hillyard; Barrey Trutor; Phil Lavigne; Hollie McKee, Glenn McKee, Charles Delaney, Lea 

Terhune, Greg Roy, Alex Goldenberg, Barbara Headrick, Tiki Archembeau, Odele Peter, 

Burlington Residents  

 

1. Agenda  

 

Cindy Cook, Facilitator, outlined the agenda.  

 

2. Results of City Council Discussion Regarding Committee Composition 

 

Councilor Siegel stated the City Council reconstituted the Committee by adding an additional 

voting member to Wards 2, 4, and 6. The Mayor resigned from the Committee. She hopes the 

Committee will stay stable even though there is an even number of members.  

 

3. Redistricting Presentation:  Why are we redistricting and how is redistricting done, Jay 

Appleton 

 

and 

 

4.  Issues for Which More Information is Needed: 

How is the 2010 census used in measuring resident representation?  

Under what circumstances is deviation of greater than 10% allowable? 

Can differing voter turnout rates be considered? 

Should students who are legal residents of other towns or states be considered 



“residents”? 

Can residents of developments that were occupied after the 2010 census be counted? 

Other Questions? 

 

Jay Appleton, Planning and Zoning, introduced himself to the Committee. He displayed a map of 

census blocks from the 2010 census and explained the numbers. The total population in each 

ward is not even, which is why Redistricting must be done. He defined the terms District, Plan, 

Ideal Population, Deviation, and Overall Plan Deviation. He displayed a table showing how 

many people live in each ward, the ideal population, and the deviations. He noted that 

Burlington’s deviation vary from 25% to -16%. Courts have determined that the maximum 

allowable deviation is 10%. Courts will look at the entire plan and the overall deviation, which is 

the percentage point spread between the most and least populated wards. The current overall 

deviation is 41.5%. The City’s legal department advises that they need to put forward a new plan 

as soon as possible. The first thing to do to get started is determine how many Councilors they 

want on the Council. To do this, the easiest approach is to start grouping census blocks and look 

at the total deviation. The census will not release data at a level smaller than a block. These 

blocks are generally bound by roads. There are some large blocks that are very dense. This limits 

their ability to draw ward lines, as it is very difficult to split blocks.  

 

A member of the audience, Phil Lavigne, inquired how the census works with regards to 

students. Councilor Siegel stated a member of the public drafted a list of answers to the questions 

on the agenda. He stated all of the questions legal matters that have been settled by the Supreme 

Court. All residents count in determining wards for redistricting. Students are legally counted 

where they reside. She is interested in a system called cumulative voting. Ms. Cook stated they 

may have been answered before but she hopes to get clarity on each question and have the 

answers one place before the next meeting. Mr. Lavigne inquired what it means when they say it 

must be done as soon as possible. Mr. Appleton stated they are currently pushing the envelope. 

Mr. Lavigne inquired if there is a date. Mr. Appleton stated that census data was released in 2011 

and nationally, municipalities did their redistricting then and through 2012. Burlington is now in 

2013. Ms. Cook stated the City Attorney’s Office has stated that Burlington is not meeting its 

obligation for equal representation and is subject to a potential suit from someone who is not 

adequately represented. There is no deadline but they encourage the Committee to move forward 

as quickly as possible. Mr. Lavigne inquired if the City Attorney’s Office is concerned about a 

potential suit. Ms. Cook stated there are legal obligations for the City to provide equal 

representation. Mr. Lavigne inquired if any consideration is given to neighborhoods. Mr. 

Appleton stated it is absolutely considered. Sometimes streets are split because of the way that 

the math works. The idea is to try to capture neighborhoods and people who are like-minded. It 

is much easier said than done.  

 

A member of the audience, Tiki Archembeau, Ward 2, stated at the State level they gerrymander 

for currently elected representatives. He inquired if that happens at the local level. Mr. Appleton 

stated it can. The State level districts are often very whacky. At a municipal level this happens 

much less because cities are more compact. Councilor Bushor stated the original Committee 

agreed not to protect incumbents. They wanted to use natural boundaries and keep 

neighborhoods intact.  

 



Michael Rooney inquired if there are any definitions of neighborhood and if they have 

commonality in issues. He commented that it was not clear to him that everyone knew 

instinctively what a neighborhood was except when it referred to next door neighbors.  Michael 

asked if it was possible to use attending a college to define a neighborhood and Jay said it was 

possible.  
 

Mr. Appleton stated the State guidelines talk about maintenance of patterns of geography, social 

ties, trade, and political interests. He has never seen anything that quantifies that. It’s one of 

those things that you know when you see it.  

 

A member of the audience, Lea Terhune, Ward 4, stated she is interested in splitting census 

blocks. The deviation has to be tight, within 238 people. This will be very difficult if they cannot 

fine tune census blocks. She inquired if they had a large senior housing complex on the edge of 

the ward, could they find out exactly how many people lived there and use that as a reliable 

number. Mr. Appleton stated he think the answer is yes. He has considered some new 

developments that have provided a number of units. The numbers can be fuzzy and he cannot 

advise how that would go in courts. However, if it is done in one place, it needs to be done 

everywhere. UVM and Champlain College have had substantial developments. Ms. Terhune 

inquired about the development on North Avenue and stated that they would know exactly how 

many people would live in those units. She inquired if that number would be retroactive to 2010. 

Mr. Appleton stated his understanding is that you can add those numbers on to try to correct it. 

However, it would have to be done everywhere. Ms. Terhune inquired if they would have to 

include every new development since 2010. Mr. Appleton stated he would use a database to look 

at net new units. Ms. Cook stated they will have to come back with more information about that 

topic at the next meeting. Ms. Terhune inquired if the Committee will continue to include the 

location of City Councilors homes on maps. Councilor Siegel stated she would be happy to have 

the location of Councilors removed from the map. She does have concerns about how their 

decision will affect the School Board. Jim Holway, Ward 4 Representative, stated he does not 

feel they should consider where current Councilors lives. There are many impacts to what they 

are doing and they do not need to add further items for consideration into the mix. City Council 

President Shannon stated they should not consider incumbency as part of the process. They had 

discussed checking in with the School Board during the last Committee. They did not seem 

particularly interested. One member did attend the meeting and proposed that they may shrink 

the School Board. That could potentially be part of the same Charter Change that they use for 

redistricting. She suggested they invite the School Board and inform them of the direction they 

plan to head.   

 

5.  Public Forum 

 

Councilor Decelles read comments he received form a resident of the New North End. The 

resident stated that although some wards have a greater population than Wards 4 and 7, he would 

like to make a few points. Wards 4 and 7 have higher voter turnout and the population is more 

stable. They have the highest percentage of home ownership and families with children. The 

student population outnumbers the population of stable residents in other wards and in some 

cases dominates the university ward. It is reasonable to ask why people who have worked their 

whole lives to buy a home should have a less compelling right for City Council representation 



than University students who do not pay taxes and will not live here after graduation. Census 

driven ward representation allows for deviation of up to 20% for a good cause, and census data 

alone does not dictate representation. In this case, there is a good cause for Wards 4 and 7 to 

have equal representation on the City Council when compared with other wards.  

 

Councilor Siegel stated she received 8 emails from Ward 3 constituents making similar 

comments. They do not want the Old North End to be cut up and put with the New North End.  

 

Richard Hillyard, Ward 1 Resident, stated in the previous Committee they discussed having 

parameters about the number of Wards, the number of councilors, whether they want at-large 

councilors. Having at-large councilors tends to work against the desire to have neighborhoods 

represented closely. He thinks the Committee would want to make those determinations up front. 

There is a desire to keep the New North End intact. The arithmetic is complex depending on how 

many Councilors they decide is permissible. The last Committee was reluctant to go above 

fourteen. Using fifteen would allow for a simpler solution because of the arithmetic.  

 

Mr. Archembeau stated he understands that it would be helpful to know the number of Wards 

and Councilors to help with the math equation. He does not know what the ideal number is. They 

all know that preserving neighborhoods would be ideal. That said, there will have to be some 

compromise because of fluctuations in population. An example is Lakeview Terrace who has 

been voting in the New North End for the last twenty years. He understands the concern that 

having too many Councilor could be unwieldy, but at the same time it could be better to have 

more Councilors and more wards. He noted that there are many large bodies that manage to pass 

laws.  

 

Odele Peter, Ward 4 Resident, stated she lives on Lakeview Terrace, part of the Old North End, 

but votes in the New North End. It may make more sense to bring this up when there is a 

proposal, but she does not know what they were thinking when they did this. She hopes the new 

plan corrects the problem. It is important to have a representative that represents her 

neighborhood.  

 

Ms. Terhune stated the statement that Councilor Decelles read is representative of what she hears 

in her neighborhood. She works with the NPA and talks to people frequently. She read a 

statement speaking in favor of the eight ward model. She suggested that UVM could make up its 

own ward. Boundary adjustments could be made to fine-tune the numbers. Having Councilors 

elected by university students would bring new perspectives to the Council and help address 

town gown issues. Arguments against more wards came mostly from elected officials. Involving 

elected officials in redistricting is bad form.  

 

Llu Mulvaney-Stanak, Ward 2 Representative, stated Ward 2 has a heavy student population 

people of different socioeconomic backgrounds, people of different colors, and people of 

different immigrant status. She noted that this is about the census definition of residents of 

Burlington and not just voting members. The Council represents people even if they do not vote. 

This room is overwhelmingly white and not young. The primary reason she is here is to 

humanize the process.  

 



Councilor Bushor stated there are a number of non-committee members present. As they move 

forward with redistricting, she would like to know how they will be communicating back with 

the people who have attended the meeting. It would be advantageous to communicate with 

citizens who would like to watch the process outside of meetings. She wants to ensure they reach 

out to citizens to let them provide feedback before the present a final option. They have also 

discussed having large wards with councilors at-large. That idea was not well thought out in the 

previous Committee. There are scenarios that may come forward that she would like feedback 

on.  

 

Jim Holway, Ward 4 Representative, stated it would be great to hear if anyone has questions for 

the Committee.  

 

Pat Kearney, Ward 4 Resident, stated he would like to be assured that the suggestion of an eight 

ward model with a UVM ward be pursued. He suggested they create a draft map. Mr. Appleton 

stated the eight ward proposal was brought to the full City Council and was rejected. He is happy 

to revisit whatever people want. He invited people to try using the web application. Mr. Kearney 

requested that they draw a map with eight wards with one of the wards being the University. 

They can then fine tune the map. Ms. Terhune stated they are envisioning a ward with all of 

UVM’s on campus housing in one ward. Off-campus students will be scattered around the City.  

 

Barbara Headrick, Ward 6, stated UVM is planning on building another dorm on Redstone 

Campus where Coolidge Hall is. They also plan to build dorms between Cook Building and the 

Hospital. She inquired if they can use those numbers when drawing a campus ward. A member 

of the audience stated that the housing would have to be complete to include those numbers.  

 

Mr. Holway stated there is a website on the City’s page with 21 maps listed. Only one of those 

variations is an eight ward model. It shows that there is 17% deviation. If a person were to look 

at that list, they might think those are the only possibilities. Lines can be drawn in any way.  

 

Ms. Terhune stated the NPAs would like to be involved. They would wait until the Committee 

did their work and put forth a recommendation. They would then be able to give feedback on the 

plan. They would post the plan in advance to give people time to review and comment on it.  

 

Ms. Cook inquired if people have ideas about how to bring more diversity to the Committee.  

 

Ms. Headrick suggested that this topic be brought up at a School Board Meeting. Ms. Cook 

polled the group to see if they would like to present at a School Board Meeting and they 

indicated they would.  

 

Ms. Mulvaney-Stanak stated they should have a website in lay person’s terms. The City is also 

working on a new Diversity Committee that has a number of tied in people with colored 

communities in Burlington. As they have a plan, it would be good to connect with them. She 

suggested posting information in the Schools since that is a place where many people travel. She 

hopes they remember that it costs money to run for City Council. Although she likes the idea of a 

student ward, they may not have the money needed to run a campaign. They should keep 

socioeconomic access in mind.  



 

Mr. Hillyard stated they need to remember that not everyone has a computer. Some people who 

are most invested in the community are not computer literate.  

 

Ms. Cook inquired if the group would like to do a workshop where they could pair people with 

someone who could draw lines for them. Councilor Bushor stated she recommended that last 

time. That would be another way to engage people rather than electronically. Ms. Terhune stated 

there were a number of good ideas at the last Committee that were not followed through on 

because of time constraints.  

 

Councilor Siegel stated she appreciates the idea of getting feedback from NPAs. She also has 

concerns about the timeline. It is important that they are getting people up to speed and providing 

information, but she also wonders how much time they will spend on process before they are 

able to start map making. They only have four more meetings scheduled before summer. Ms. 

Cook encouraged the group to come to the next meeting with some strong ideas that they would 

like to consider. Usually there is a hard and clear deadline, but in this instance there is not. The 

goal would be to wrap the process up in early June, if possible. June was chosen because it is 

difficult to engage people in the summer.  

 

City Council President Shannon stated they have been working with NPAs for engagement. It 

would be helpful to create a flyer with the meeting schedule and a projection of what they would 

be trying to accomplish at each meeting. This would help spread the word to different places 

around town. The Council agreed to pay for facilitator services through June. There is a money 

factor based on the length of the process. They certainly want to take the time to do it right, but 

money is a factor. They are likely to lose momentum throughout the summer months.  

 

Jason L’Ecuyer, Ward 7 Representative, stated that they typically know in advance how many 

Councilors or Wards there will be. They also want to maintain neighborhoods the best way that 

they can. If they do not know how they are going to be moving forward tonight, he does not see 

them being able to get through this in three meetings.  

 

Mr. Kearney stated that he does not see this as a difficult process. He feels that a few committee 

members could work to put forth a proposal within a few days, distribute the map, and take 

feedback. This can be done without meeting face to face.  

 

Ms. Terhune stated the Committee has been charged with putting forth a proposal to the City 

Council by June. The Council will then determine whether or not to place it on the ballot. 

However, the next election is not until March of the following year. Councilor Bushor stated 

when the process began there was a thought that there may be a Special Election in November 

that could address this item. However, there is no indication that will happen. However, they are 

still trying to get this done. If it will be waiting until March, there is no reason to hurry. She 

believes the legal team feels that the City is more vulnerable if the plan has not been approved by 

the voters. Ms. Terhune stated they would only be vulnerable at the time of the election and there 

is no election until March. They could meet monthly throughout the year to allow time for 

people to talk in their neighborhoods. Councilor Bushor stated that the schedule is aggressive. 

They probably should have had a hiatus at the end of the process when they had a more firm 



proposal to allow it circulate and receive feedback. There is a problem with the timeline because 

it will not leave time for the public to give valuable input. Ms. Cook stated the timeline was a 

function of people’s busy schedules.  

 

Glen McRae, Ward 1 Resident, stated they have taken this long to decide what the schedule will 

be. They should understand that this is a self-imposed deadline. It will be 2014 before they have 

something done that should have been done in 2011, which is obscene. This is an opportunity for 

a community civics lesson and they are rushing it. If there is a simple solution that everyone 

agrees with, it is a simple process. However, this is an opportunity to do real engagement. Real 

engagement does not happen when there is a finished product that people are responding to. It is 

important to keep people involved throughout the process. There is a cost associated with this. 

The City owes it to itself to make sure that they have a structure of governance that they are 

proud of and take ownership of. If there are problems with the new map, at least people will have 

been involved and seen how the process unfolded. They need to put some work into making sure 

they have governance that will meet the needs of the people for the next ten years. It is time to be 

more deliberative and not to use the Council imposed deadline. They should build a real plan and 

ask for the resources needed to do the process.  

 

Andy Montroll, Ward 6 Representative, stated they have a month until the next meeting. He 

inquired what their goal for the next meeting should be and how they should go about it. He 

inquired how they will go about putting together proposed maps and how they will make 

adjustments to them. 

 

Councilor Decelles stated it may be helpful to have all of the maps blown up and hung to look at 

what the old Committee did. That may be helpful to use as a starting point.  

 

Ms. Cook asked the Committee how they would like to proceed.  

 

Mr. Holway stated they should not waste a whole month waiting to figure out what they will do 

next and would like to get a better sense of what they will do next. He does not like the idea of 

using the old Committee’s maps because they were done without respect for neighborhoods. He 

would like to have a plan with contiguous neighborhoods and equal deviation. That is not 

something that was done with the old maps. Mr. Appleton stated he does not live in Burlington, 

but he has worked for the City for fourteen years. He feels he has some knowledge of the lay of 

the City, although not as intimately as its residents. His maps were scientifically done, but would 

need to be revisited. Mr. Holway gave one example of a previous map that split the residents of a 

12 house dirt road in half. He thinks that they should get some real maps out as soon as possible. 

 

Mannie Lionni, Ward 7 Alternate, stated he feels apprehensive and wants the Committee to get 

on with its work. He understands the concerns about maximizing public process, but feels they 

can do both things at the same time. He hopes they can put forth some strong ideas for them to 

put to the public. A week before the next meeting, they should have at least two options to look 

at. The only real options are seven wards or eight wards, but he does not feel he understands the 

repercussions of each. He hopes they can see a real proposal for each of these before the next 

meeting and a list of the problems each present.  

 



Michael Rooney, Ward 6 Representative, stated it would be helpful to have City knowledge 

embedded in maps. He would like a combination of people to work on the maps together, 

otherwise they will just have maps based on strict mathematics. He has heard proposals for seven 

or eight wards or fifteen councilors. They should look at each of these. Ms. Cook noted that 

having fifteen councilors has been proposed and reminded the Committee that they could have 

wards with more or less than two councilors.  

 

Mr. Montroll stated he would like to see a variety of maps. They do not need to be fine-tuned 

yet. Having them ahead of time will allow them to look at them and see if any of them are close 

to what they want to see. They probably will not be the right maps, but it will be a good starting 

point that they can start working from.   

 

Charlie Delaney, Ward 4 Resident, stated the Committee is charged with making a 

recommendation to the City Council. Having to put forth a recommendation puts the Committee 

in the hot seat and people will complain. They will have to make the best decision possible. The 

Committee can give reasons why they are recommending the plan they do. He looks at 

redistricting in terms of neighborhoods. He has many neighbors that live in different wards. He 

would hope they could have something more inclusive. Government has been trying to downsize 

which puts pressure on people who are trying to do more with less. He prefers the four ward plan 

with three Councilors each.  

 

City Council President Shannon stated there are lots of maps that are available to the Committee 

online. What has not been done is create a map with eight wards isolating UVM campus. 

BTVvotes was created so that citizens could draw maps. She is not tech savvy, but can use 

BTVvotes. There was local knowledge in the maps drawn and they did make some adjustments. 

At the end of the last process there were five maps that they could use as a starting point. It 

would be great for Committee members to get on BTVvotes and bring proposals to the table.  

 

Councilor Siegel stated they do not have to have a certain number of wards or councilors, and 

also do not need to do winner take all voting. There are many different options, such as 

cumulative voting. If they went with big wards, she would like them to use that option. There are 

existing maps they can use and she is interested to see an eight ward map with UVM isolated. 

She is also curious about the idea of a fifteen member Council. 

 

Ms. Headrick stated she strongly supports the idea of having an eighth ward capturing on-

campus housing. She does want to ensure that they do not also capture neighboring streets and 

really use on-campus housing.  

 

Ms. Terhune stated there are enough map and computer geeks in this room that could flesh out 

different ideas. She is reticent about using old maps because they were difficult to draw and did 

not accommodate eight wards. Now that has been corrected, they need to create those maps.  

 

A member of the audience inquired why the proposed maps were rejected. Councilor Siegel 

offered to show her the previous maps after the meeting. 

 

Ms. Mulvaney-Stanak stated she agrees with the idea of doing homework before the next 



meeting. She volunteered to work with others to document ideas about how to engage citizens 

once the process begins.  

 

Mr. Montroll stated they should break up into smaller groups at the next meeting to start fine 

tuning maps. They can then bring the ideas together at the end. Ms. Cook stated they can invite 

people with knowledge of BTVvotes to work with small groups at the next meeting. 

 

Elisa Nelson, Ward 5 Representative, stated they should start with focused mapping. Most of the 

discussion has focused around 14-16 Councilors and 7-8 wards. Keeping that focus will help 

them from rehashing old plans and narrow their focus.  

 

Mr. McRae stated with each map should come a list of problems, questions, and issues. As 

someone who teaches at UVM, it is generous that they are considering enfranchising that group. 

Before they move too far forward in that direction, he suggested engaging students to see if they 

want to be enfranchised and look at the logistical constraints of having students who are only on-

campus for about two years. This also raises problems of term-limits. They should investigate it 

before any proposal moves too far forward.  

 

Mr. Lavigne stated they are doing good work and encouraged the Committee not to oversimplify 

the work. He encouraged them to be both as simple and accurate as possible. It does not need to 

be made complicated.  

 

6.   Review and Approve April 8 Meeting Minutes 

 

Mr. Holway stated he did not have time to read the minutes and he cannot vote to adopt them.  

 

The committee voted unanimously to approve the April 8 minutes as amended. Mr. Holway 

abstained from voting.  

 

7.  Adjourn 

 

The Committee discussed tasks that they will complete before the next meeting.   These are: 

1. Llu will work w/ Sharon and others to develop a community outreach plan, and will give 

particular attention to diversity 

2. Jim H will coordinate a group that will work w/ Jay in developing an 8 ward plan that creates 

a ward that centers on residential UVM students. 

3.  Jim L will work with Richard to develop one or more plans w/ 15 councilors. 

4.  Others (as yet unidentified) may work on developing a 4 ward plan, perhaps involving 

Rachel's proposed cumulative voting.   

5.  The committee agreed to reach out to the School Board.    

 

The meeting was adjourned at 8:59pm.  


