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41 CHERRY STREET, LLC
AMENDMENT TO ENCUMBRANCE

PERMIT/LICENSE AGREEMENT             

In the year Two Thousand Thirteen………………………………………………………………………
Resolved by the City Council of the City of Burlington, as follows:

That
WHEREAS, the City and 41 Cherry Street, LLC entered into an Encumbrance Permit/License Agreement relative to the construction of a hotel at 41 Cherry Street on July 12, 2011; and

WHEREAS, the Encumbrance Permit/License provided for a term which ran from July 15, 2011 to March 31, 2013 and could be extended month to month as approved by DPW with the understanding that such approval could not be unreasonably withheld; and

WHEREAS, the parties have agreed to a four month extension of the Encumbrance Permit/License Agreement, but with the understanding that the pro rata fee for the extension will be waived in resolution of a dispute over a parking garage fee incurred and paid by 41 Cherry Street, LLC during the term of the Encumbrance Permit/License Agreement, and that such extension can be formally executed by way of a written amendment; and

WHEREAS; the Encumbrance Permit permitted 41 Cherry Street, LLC to have the right to occupy, obstruct and encumber up to 18 metered parking spaces for the duration of the Agreement, in order to facilitate the construction at a  $6.00/day/meter (excluding Sundays) rate throughout the term of the permit; and

WHEREAS, there were occasions when the encumbrance of up to 24 metered parking spaces was needed and used during the term of the Encumbrance Permit/License Agreement; and

WHEREAS, it is the desire of the parties to amend the Encumbrance Permit/License Agreement retroactively, in order to authorize the use of additional metered parking spaces, at the rate of $6.00/day/meter (excluding Sundays), with the understanding that the City will reimburse 41 Cherry Street, LLC for any amounts paid in excess of the $6.00/day/meter rate for said additional metered parking spaces used during the period covered by the Encumbrance Permit/License Agreement as amended; and

WHEREAS, the Board of Finance reviewed, approved and recommends approval by the City Council of the attached Amendment to the Encumbrance Permit/License Agreement on May 13, 2013;
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 NOW, THEREFORE, BE IT RESOLVED that the City Council hereby authorizes Mayor Miro Weinberger to execute an Amendment to Encumbrance Permit/License Agreement in substantial conformance with the attachment hereto, subject to the review and approval of the City Attorney.
lb/rwh/c: Resolutions 2013/License Agree for Encumbrance – Amendment - 41 Cherry St., LLC (Hotel Vermont)
5/16/13
