.LICENSE AGREEMENT FOR TABLES AND CHAIRS
WITH MADERA’S RESTAURANTE MEXICANO & CANTINA
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
mumclpal corporatlon organized and validly existing under the laws of the State of Vermont -
‘: (hereinafter CITY) and ROQUE’S VERMONT CORPORATION d/b/a MADERA’S
RESTAURANTE MEXICANO & CANTINA a cornrnerc:lal estabhshment 1ooated at 3 Main
/ Street Suite #130, Burlington, Vermont (herernafter MADERA’ S or LICENSEE)

WHEREAS the CITY owns propetty, 1nclud1ng the street and sidewalk nght- f—Way
adjacent to 3 Main Street, Suite #130; and -

WHEREAS, MADERA'’S stated on its application (attached hereto as Exhibit A) that
it.wishe_s to place 6 tables and 22 chairs on the s‘ic‘lewaﬂ_{ area in frOnt of the building at3 Maih
Street, #130; and A | h

WHEREAS MADERA’S has stated in its permit apphcaﬁon that .therewill be chain
fencmg surroundmg the tables and ohalrs and they will cover a 213 sq. ft area; and

WHEREAS this apphcatmn was reviewed and approved by the Depar’tment of Public

Works attached hereto as Exhlblt B and .

WHEREAS such use of a pubhc thoroughfare for periods in excess of 30 days
\ requires approval of the Clty Council under Charter Sec 48X1LIX and Burlington Code of
'Ordlnances Chap. 27, Sec. 27 32; |
| WITNESSETH:

A The CITY an'd.MADER'A’S enter into the fohowing License Agreemeht:‘ ’

1.~ TERM |
| ‘Th‘e CITY grants to MADERA’S _(here’inafter LICENSEE) a license to plaoe 6 rahles _ i

~and 22-chairs coveri'ng an area of 213 sq. ft. on the public 1‘ight-of—Way at3 Main'S,treet, #130




for a term commencing as of the date of execution of this Agreement and terminating on

April 30, 2014 or sooner as provided herein.

2.

LOCATION

LICENSEE may use and maintain tables and chairs on the public right-of-way

(hereinafter referred to as the premises) for the consumption of food and beverage. Licensee

must ensure that the sidewalk area is kept clear and at all times there is a 5 ft. right-of-way for

pedestrian traffic. The tables and chairs are to be placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE
a. LICENSEE shall maintain the tables and chairs in proper condition.
b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and

chairs and any damage to the tables and chairs is solely the responsibility of

.LICENSEE. Should LICENSEE fail to maintain the tables and chairs, this License

Agreement is revocable on notice by the CITY to LICENSEE of a violation of this
section; however LICENSEE shall have 14 days to cure any problem if it notifies the
CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs shall be placed in accordance with all conditions set by the
Department of Public Works and shall not impede the CITY’S ability to maintain the
road, sidewalk, parking meters or greenbelt. |

d. The tables and chairs shall not cause an obstruction or inconvenience to members

of the public using the sidewalk, parking meters or street.




e. v' LICENSEE shall pick up and sweep debris created by its use of the public nght-ef-
.way.
4, = LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
‘ square foot use fee. This fee shall be peyable immediately to the Burlington City Clerk’s .
Office. Failure to pay the annual fee shall result in the immediate revo_cation__of the
license. |
5. REVOCATION
This License Agreement 18 1mmed1ate1y revovcable should LICENSEE dlscontmue use'
| of the tables and chairs. In any event, this Agreement 1s revocable by the CITY w1th1n 30
days upon sendmg wntten notice to LICENSEE Upon revocation, LICENSEE must remove
at its own expense the tables and chairs and other matenals or obstructlons placed on the
property. If LICENSEE refuses to promptly remove such’ obstruct1ons they may be removed

by the CITY and LICENSEE shall be liable for all expenses of such removal.

| INSURANCE

a. LICENSEE shall ma1nta1n in effect throughout the term of this Agreement
comprehensive publc 11ab111ty insurance with an A 1ated insurance carrier, or better
qilaliﬁed’ to transact business in the State of Vennont, insuring against all legal

liability for injuries or damages suffered as a result of the exercise ef right's granted
‘pursuant to this Agreement in an amount not less than §1,000,000 each occurrence end
$2,000,000 general aggr egate. The CITY shall be named as an add1t1onal 1nsu1ed on

such ins-urance policy.




b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement shall be attached as Exhibit E.
c. Itisthe responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this iicense.
7. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the tables and chairs.
9. NUISANCES PROHIBITED
LICENSEE shall not, duﬁﬁg the term hereof] on or in the premises maintain, commit,
or permit the mainteﬁance or commission of any nuisance or violation of any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, reguiation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,




amended, or o.thelwis'e put into effect d,uriné thé term of this Agreement. |
10.  ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or aésign its rights pursuant to this Agreemeﬁt‘ or pennﬁ the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any ﬁnauthorized action in violatibn of this provision shall be void, and - |
shall terminate LICENSEE’S ri ghts pursuant to this Agreement.
11.  LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

| speciﬁcaﬁy defined and 1imi£ea by ti’liS Agreement. .' -

12.  This License Agreement supersedes all other License Agreenﬁents executed for this -

location.

" DATED at Burlington, Vermont this____ dayof | ) .,
2014, : ' oo
CITY OF BURLINGTON
By »
Witness - _ o Miro Weinberger, Mayor
: v : Duly Authorized
ROQUE’S VERMONT CORPORATION
d/v/a MADERA’S RESTAURANTE :
MEXICANO & CANTINA
) Byl
Witness ' _ ' Duly Authorized

-

lb/c£ GM 2013/License Agree for Encumbrance - MADERA'’S, 180 Battefy St. Suite #130 (Tables & Chairs) 2013
4/2/13 T : : '
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b. We may, without the insured's consent,
continue litigation after a judgment. has
been rendered with respect o the insured's
legal liability under this policy for damages
in particular instance. In that event, no limi-
tation of our liability will be valid where the
matter of that litigation Is concerned.

. Under Coverage Forms to which this en-
dorsement applies any legal action against
us to recover for loss under this policy must
be brought within one year after amount of
loss is finally established. The amount of
loss can be established only by:

(1) Judicial judgment; or

{2) An agreement between the parties in-
volved with our written consent.

® SO Properties, Inc., 2001

(.

d. In the event of the insured's bankruptcy or

insolvency, an injured person or claimant
who has obtained a judgment against the
insured may bring suit against us, provided:

{1) The judgment was for damages covered
by this policy; and

(2) The suit is for damages in amounts no
greater than the applicable Limits of In-
surance of this policy.

e. Payment by the insured of any judicial

Judgment or claim for any of our liability
under this policy will not deprive the in-
sured of the right to bring action against us.

Page 3 of 3
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Whritten notice of canceliation, including -

the reason for cancellation, will be
mailed or delivered to the first Named
Insured at the first Named Insured's last

~ mailing address known to us.

If cancellation is for nonpayment of
premium, written notice may be sent by
certificate of mailing: or certified malil. If
cancellation-is for any reason other than

-nonpayment of premium, written notice

must be sent by certified mail.
Notice of cancellation will state the

effective date of cancellation. The pol- .

icy period will end on that date.
If this policy is cancelled, we will send

- the first Named Insured any premium

refund due. If we cancel, the refund will
be pro rata. If the first Named Insured
cancels, the refund may .be less than
pro rata. The cancellation will be effec-

- tive even if we have not made or of-

6.

fered a refund.

If notice is mailed, proof of mailing will

be sufficient proof of notice.

2. 'Paragraph -C, Concealment,ﬂMisrepresenta-.
tion Or Fraud is replaced by the following:

C. Concealment, Nhsrepresentatmn Oor
‘Fraud

We will not pay for any loss or damage in

any case of:

1.

2
) /
committed by you at any time and relating

Concealment or mlsrepresentatlon of a
material fact, or

Fraud;

to coverage under this policy. ~
‘3. The following'paragraphs are added:
M. When We Do Not Renew

.

Page 2 of 3

-~

We may elect not to renew thls policy
by mailing, by certified mail, or deliver-
ing written notice of nonrenewai to the
first Named Insured's last mailing ad-
dress known to us. We will mait or de-
liver this notice at least 45 days before
the:

- a. Expirationi of the poli'cy; or '
b. Anniversary date of this policy if this

. policy has been written for a term of
more than one year.

()

2 This provision does not apply:

a. If we have mdnoated a wilhngness 0

renew;

b. 'In case of nonpayment of premium;

¢. If you do-not pay any advance pre-
mium required by.us for renewal; or

- d. If any property covered in this policy
is insured under any other insurance
policy.

N. Renewal
. Ifwe:
a. Elect to renew this policy; and

b, Have the necessary information to-

issue a renewal policy,

“we will confirm in writing at least 45
- days. before it expires our intention to

renew this policy; and the premium at

which this policy will be renewed.

2. If we do not comply with the provisions’

of Paragraph 1., you wili have renewal
coverage. The renswal coverage will be
at the rates:

. In effect under the expmng or ex-
pired policy; or -

. In effect on the expiration date, that
have been approved by the Com-
missioner,

whichever are lower.

This renewal coverage will be on a pro
rata basis and will continue for 45 days
after we confirm renewal coverage and
premium. If you accept this renewal pol-
icy, this Paragraph 2. does not apply. -

C. The following paragraph is added to the Busines-
sowners Coverage Form:

1. Statutory Liability -

a. In addition to paying and satisfying judlclal
judgments rendered against the insured in
conseguence of claims to which this policy

applies, we will protect the insured against

the levy of executions issued on such
judgments or ol>aims against the insured.

© ISO Properties, Inc., 2001 'BP 01 34 07 02

O
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BUSINESSOWNERS
BP 01 34 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
VERMONT CHANGES

This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM

If cancellation is -for nonpayment of
premium, written notice may be sent by
certificate of mailing or certified mail. If
cancellation is for any reason other than
nonpayment of premium, written notice
must be sent by certified mail.

3. Cancellation of Policies in Effect For 60

A. Section [ - Property is amended as fdl]ows:

4. The following is added to Paragraph E.4. Le-
gal Action Against Us Property Loss Gondi-
-tion:

However, your right to bring legal action
against us is not conditioned upon your com-

pliance with the provisions of the Appraisal
Property Loss Condition, if any.

. The following is added to Paragraph E.6. Loss
Payment Property Loss Condition and re-
places any provision to the contrary:

We will pay for covered loss or damage within
10 working days after we reach agreement with
you on the amount. of loss, provided all other
terms of the Loss Payment Property Loss
Condition are satisfied.

Days or More

If this policy has been in effect for 60
days or more, or if this is a renewal of a
policy we issued, we may cancel this
_polioy oniy for one or more of the follow-
ing reasons:

a. Nonpayment of premium;

b. Fraud or maierial misrepresentation
affecting this policy or in the presen-

B. Section [ll - Common Policy Conditions is tation of claims under this policy;

BP 01 34 07 02

amended as follows: c. Vio_lation of any provisions of this
1. Paragraph A. Cancellation is replaced by the policy; or
following: ‘d. Substantial increase in hazard, pro-

A. Cancellation

1. The first Named Insured shown in the
Declarations may cancel this policy by
mailing or delivering to us advance writ-
ten notice of cancellation.

2. Cancellation of Policies in Effect for
Less than 60 Days.

If this policy has been in effect for less
than 60 days and this policy is not a re-
newal of a policy we issued, we may
cancel this policy by:

a. Giving the first Named Insured at
least 15 days' notice prior to the can-
cellation date for nonpayment of
premium or substantial increase in
hazard; or

b. Mailing or delivering the first Named
insured at least 45 days' notice prior
to the cancellation date for any other
reason.

© 1SO Properties, Inc., 2001

vided we have secured approval for
the cancellation from the commis-
sioner of insurance,

If we cancel this policy for one of the
reasons specified in paragraph 3., we
will cancel only in the following manner:

a. By giving at least 15 days' notice
before the effective date of cancella-
tion If we cancel for nonpayment of
premium; or

b. By mailing or delivering at least 45
days' notice before the effective date
of cancellation if we cancel for any
other reason.

Page 1 of 3
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. N L : , ROQU.VER-D1 DUBEAA
ACORD" " cERTIFICATE OF LIABILITY INSURANCE ot

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
_ CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. ‘THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED '

. IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

9
Nashville, TN 37230-5191

PRODUGER Rame. T
/0,25 Contary B O - (BT7) 945-7378_ [T2% oy (838) 467-2378
P.O. Box 305191 ADBRESS: - ~

- INSURER(S) AFFORDING COVERAGE NAIC #
| insurer A: MMG Insurance Company 15997
INSURED insurer B : Security National Insurance Company 33120
Roque's Vermont Corp. NsURER ¢ : Liberty Surplus Insurance Corporation 10725
180 Battery Street -
Suite 130 INSURER D :
Burlington, VT 05401 INSURERE :
: - INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS |
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ) :

[ADDL R| POLICY EFF |
'ETSQ : TYPE OF INSURANCE WVD POLICY NUMBER (MMII;D7YY;Y) (Wlié%%) LIMITS
GENERAL LIABILITY o ' EAGH OCCURRENCE $ 1,000,000
= N DAMA
A | X | COMMERCIAL GENERAL LIABILITY BP10995415 6/9/2012 | 6/9/2013 M haES (Ea ovorence) | $ :
I CLAIMS-MADE OCCUR ‘| MED EXP (Any one person) | $- 5,000 -
I . : PERSONAL & ADV INJURY | § 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ’ PRODUCTS - COMP/OP AGG | $ 2,000,000
POLICY PRQ: Loc $
5 COMBINED SINGLE LIMIT
AUTOMOB‘ILE LIABILITY (OMBINED » s
ANY AUTO BODILY INJURY (Per person) | $
ﬁbl'-rg\SNNED iﬁi{lggULED . BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS , (PER ACCIDENT) $
. s $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE - . | AGGREGATE 13 -
DED l | RETENTION S . $
WORKERS COMPENSATION . X | WC STATU- OTH-
) AND EMPLOYERS'LIABILITY -+ TORY LIMITS ER
B | ANY PROPRIETOR/PARTNERIEXECUTIVE SWC1010889 6/9/2012 | 6/9/2013 | EL EACHACCIDENT - [$ 500,000
OFFICER/MEMBER EXCLUDED? NIA A
{Mandatory In NH) , ‘ E.L: DISEASE - EA EMPLOYEE| § 500,000
_If yes, describe under
DESCRIPTION OF OPERATIONS below : . E.L. DISEASE - POLICY LIMIT | $ 500,000
C |Liquor Liability LLL2163120312 6/15/2012-| 6/15/2013 . 1,000,000.

Re: Tables and Chairs on Patio in front of 180 Battery Street

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
THIS CERTIFICATE VOIDS AND REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 3/4/2013

CITY ATTéRNEY's.OFFm }

City of Burlington .

Clerk/Treasurer's Office:

‘Encumbrance Application Dept.

149 Church St. r
" |Burlington, VT 05401

k=
- APR -8 2013
CERTIFICATE HOLDER CANCELLATION i 1% pox iy o<
L _NECETYER

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED. BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. :

AUTHg_RIZED REPRESENTATIVE

JIE=

~ ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved. -

.
The ACORD name and logo are registered marks of ACORD
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« FOUR TOP TABLES TO BE 30"X48"
« TWO TOP TABLE TO BE 30°X48"

SIDEWALK

180 BATTERY ST

Outside Tables




OFFICE OF THE CLERK AND TREASURER
149 CHURCH STREET

BURLINGTON, VT 05401

Voice (802)865-7000

FAX (802)865-7014

TTY (802)865-7142

Amy Bovee (802)865-7019

Ron Gore (802)865-7562

. Encumbrance DPW Approval Form
Effective 05/01/2013 - 04/30/2014

A‘TTENT.IOVN: RON GORE, BURLINGTON DEPARTMENT OF PUBLIC WORKS

DATE: Monday, March 11, 2013

COMPANY: ROQUE'S VERMONT CORP. - PHONE: 802-657-3377/JIM CELL (318-6689)
LOCATION: 3MAIN ST, SUITE #100 FAX. | |

RACKS / RAMPS / STAIRS / TABLES / CHAIRS ETC

~ 1. Racks, ramps, sndewalks encumbrances should be located on prlvate property, if possible. Inthe
opinion of the City Building Inspector, lS there an available alternative location for the ramp on private

property’? Yes D ‘No @

2 Will there be sufficient width for plows and pedestrlan access if racks ramp, sndewalk tables &
chairs encumbrances are added on the sidewalk? Yes. E No D

3. Addi_tional Comments: 74182 i’f/é HAINS WI i /-.) CHAI f\/(fJO ﬂﬂﬁq

4. A 213 square foot p"lacement of FRONT PATIO ON WALKWAY. 6 TABLES WITH CHAIN
FENCING ENCLOSURE POST TO POST TO GIVE DINING BOUNDARIES. at 3 MAIN ST, SUITE

DEPARTMENT OF PUBLIC'WORKS

Approved?  Yes 4

Vo [ el LLOEITRINN (200 74 gumni~s OPEN
Signature /Zﬂ"ﬁ _ J//‘-’\»/ _ e Daté: &J/Z 5//3
&M@




rj,,w{iw o ' - —-OFFICE OF THE CLERK AND TREASURER
' : - “ 149 CHURCH STREET
BURLINGTON, VT 05401
Voice (802)865-7000

APR -3 2003 . - FAX (862)865-7014
| TTY. (802)865-7142

i_ BECEIVED § Amy Bovee (802)865-7019

Vowes®

L Ron Gore (802)865-7562

Encumbrance Application / Renewal

DBA NAME;__}¥ . DATE:
CONTACT NAME: “Tyem o Jeanedts WMJ PHONE:

MAILING ADDRESS: |84 Bl lesyy s FAX:
Buarlinagtoa VT OSUd] EMAIL:
D 3 e ST grem Sl 130

. . { o . . '
DBA NAME: V\O\é&ms Restaucante Mexicano & Cantina

COMPANY’Roqms VT  Cocp
L OGATION OF ENCUMBRANCE: /80 Catlery SJFTQ@\L#:)SQ

Permission is requested to allow/continue the encumbrance in the followmg area and manner (please
describe fully, including size and physical barriers around area i.e. trees, grates, parking meters, etc
with photos, diagrams, bluepnnts may reference prior application):

Description: - Feant XD@—\wo fSiat L,JQ\LUJOM e 75{:3'165 W/ Cham --an.;}'z(-
enclegsure ﬂ"“"‘“"."ﬂ mos—\- —k—o (Dcs-\“ o 3\{\\{ o\~\h&h:=)1 bounderies . g

Total Square Feet ($1.00 per SF)_‘Q 13 Szz g’
PLEASE ATTACH: '

1. Certificate of Liability Insurance with holder as the: "CITY OF BURLINGTON, CLERK/TREASURER'S
. OFFICE ENCUMBRANCE APPLICATION DEPT., 149 CHURCH ST., BURLINGTON, VT 05401"

2. Endorsement to Insurance Policy outlining the Cancellation Policy '

3. Endorsement to Insurance Policy listing the City as Additional Insured

4. Sketch, Photo, or Blueprint of what you are proposing. -y o9

5. Check for the square feet fees ($1 per square foot) + $25 Application fee: ﬁ&g -

Signature:'Q/}/O etz C (/\J O‘U*‘CQ _ Date: 3/!///3
For office use .only: Amount received $ 2’38 .00 on 3/ , [ [ i Check # ] 32.'7
Sent to DPW: _ 3{ IE Sent to Attorney: /2 '
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