INSPECTION AGREEMENT

BETWEEN THE STATE OF VERMONT AND

THE CITY OF BURLINGTON

I.
AUTHORITY FOR AGREEMENT

1.
This Agreement entered into this ____________________ by and between the Commissioner of the Vermont Department of Public Safety (hereinafter Commissioner), and the City of Burlington (hereinafter City), is entered into pursuant to 21 V.S.A. § 2736 and 26 V.S.A. § 898.  The assignment of responsibility is designated as to the City of Burlington Department of Public Works and the City of Burlington Fire Department.
 

2.
The Commissioner has reviewed the training and qualifications of the fire, electrical and building inspectors employed by the City and has determined that they have sufficient skill to perform the inspections covered by this Agreement.

3.
The Commissioner has reviewed the ordinances which the City has established to enforce the rules in the course of the inspections described in this Agreement and has determined that they are sufficient to allow the City to enforce, the Vermont Fire and Building Safety Code, the Vermont Access Rules and the Vermont Electrical Safety Rules.

II.
ASSIGNED RESPONSIBILITY

4.
The Commissioner assigns to the Burlington Department of Public Works responsibility for plan review, permitting, inspection, and enforcement of the Vermont Fire and Building Safety Code for all new construction and alterations in new and existing public buildings (as that term is defined in 20 V.S.A. § 2730), and the Vermont Access Rules for all new construction and alterations in existing public buildings (as that term is defined in 20 V.S.A. § 2900(8)), except for those buildings listed below in paragraph III.8.

5.
The Commissioner assigns to the Burlington Fire Department responsibility for plan review, permitting, inspection and enforcement of the Vermont Fire and Building Safety Code for all fire protection systems in new and existing public buildings and inspection and enforcement of the Vermont Fire and Building Safety Code for all existing public buildings (as that term is defined in 20 V.S.A. § 2730) except for those buildings listed below in paragraph III.8. The City will determine the number of routine, random or regular inspections under this assignment.

6.
The Commissioner assigns to the Burlington Department of Public Works responsibility for permitting, inspection and enforcement of the Vermont Electrical Safety Rules for all electrical installation work in all new and existing public buildings (as that term is defined in 20 V.S.A. § 2900(8)) except for those buildings listed below in paragraph III.8.

7.   
The City shall investigate all complaints alleging unsafe conditions and also conduct follow-up inspections under this assignment. The City may delegate enforcement actions under this agreement to qualified officials of the Burlington Code Enforcement Office. The Commissioner assigns to the City the responsibility to issue administrative citations and administer appeals as set forth in the Commissioner’s Rules for Administrative Citations and Penalties.  A final order of the City will constitute a final order of the Commissioner and shall be appealable to Superior Court.  Such appeal shall also be handled by the City.  Penalties shall be payable to the City of Burlington.    

III.
RETAINED JURISDICTION

8.
The Commissioner retains sole jurisdiction over plan review, inspection and enforcement of the Vermont Fire and Building Safety Code, the Accessibility in Public Building Rules, the Vermont Elevator Safety Rules and the Vermont Electrical Safety Rules for all new and existing public buildings which are state owned buildings.  The Commissioner retains sole jurisdiction over buildings that require federal certification until such time that the City has a federally certified inspector and an agreement with the Department of Aging and Independent Living to conduct such inspections, at which time the City will take responsibility to inspect federally certified buildings as with other public buildings described in paragraph 4.  The Commissioner retains sole jurisdiction for the periodic testing of installed systems and reporting by technically qualified people of all fire protection systems.  In addition the inspection and enforcement of the Vermont Boiler and Pressure Vessel rules pursuant to 20 V.S.A. Chapter 173, Subchapter 5 remains with the Commissioner. 

9.
The Commissioner retains jurisdiction to hear and determine requests for reconsideration of variances or exemptions granted or denied by the City under the Vermont Fire and Building Safety Code and the Vermont Electrical Safety Rules after the City appeal process has been completed. The Historic Variance Appeals Board retains jurisdiction to hear requests for variances for historic buildings and structures.  The Access Board retains jurisdiction to hear and determine any request for variances from the Accessibility in Public Buildings Rules.  The City shall provide research and recommendations concerning such requests.

10.
As described in 20 V.S.A. § 2736(b), the City may establish and collect reasonable fees for the plan review and inspection functions it has been assigned in this Agreement.  The fees established shall be reasonably related to the cost associated with the plan review and inspection program.

IV.
REPORTING & TRAINING REQUESTS

11.
The Commissioner and the City agree to share information upon request to facilitate effective code enforcement. The City shall provide to the Commissioner a summary of the permit, plan review, inspection and enforcement activities of the Burlington Department of Public Works and the Burlington Fire Department every three months. Copies of an ad hoc sample of the more detailed paperwork prepared by the City shall be provided to the Commissioner for each area of inspection specialty every three months. The Fire Department shall provide to the Commissioner copies of “engine company” inspections as they occur under the retained jurisdiction and for buildings identified as state licensed health care facilities. The Commissioner shall provide to the City copies of permit, plan review, inspection and enforcement activities as they occur under the retained jurisdiction and a report of the periodic inspection reports for fire protection systems on an annual basis. The City shall also report fires that occur through the National Fire Incident Reporting System.

12.
The City shall participate in the development of new software the purpose of which will be to compile a database system of all properties and other information related to this agreement. Once such software is in place, the City shall provide data input to the database system and provide quarterly reports of its activities pursuant to this agreement, provided that there is no cost to the City associated with the interface between the City’s and Commissioner’s systems through which the data would be input.

13.
The City shall require its inspectors to participate in regular Department training programs or notify the Commissioner in advance if one or more of its inspectors will not attend a training program.  The Commissioner shall provide the City inspectors with notices of all training 30 days in advance of the training to allow the City to manage its inspection programs and services and insure sufficient coverage for those programs and services.  With regard to the City’s above participation and notification obligation, the City shall not be required to have its inspectors attend any training program that the Commissioner has not provided the City with the 30 days advance notification.  Furthermore, the above participation requirement shall not be interpreted to mean that all City inspectors must attend a program or every program. The City shall inform the Commissioner of the training and qualifications of any additional inspectors hired to perform inspections pursuant to this Agreement and in addition the City shall report annually the time and substance of any additional training received by its inspectors.  

V.
Miscellaneous

14.
All inspections performed by the City pursuant to this Agreement shall have the same force and effect as though conducted by inspectors of the Commissioner.  In carrying out its responsibilities under this Agreement, the City shall be acting as an agent of the State.    
15.
The Commissioner shall provide the City with notice of all proposed state code and rule changes and other appropriate communications as provided to inspectors of the Commissioner.  The City shall provide the Commissioner with notices of all proposed local code and rule changes.  

16.
The City shall inspect and enforce the Vermont Fire and Building Safety Code using the safety standards as adopted by the Commissioner. The City shall inspect and enforce the Vermont Electrical Safety Rules and Vermont Plumbing Rules as adopted.  The City shall inspect and enforce the Accessibility in Public Building Rules as adopted by the Access Board.

17.
This assignment of responsibility to Burlington shall not affect the Commissioner’s authority under 20 V.S.A. Chapter 173 or Chapter 174.  This Agreement shall not be construed to diminish the City’s authority under other laws.

VI.
TERMINATION OF ASSIGNMENT

18.
The Commissioner, after 90 days notice and an opportunity for a hearing and an opportunity for the City to make such changes and/or improvements requested by the Commissioner, may revoke the assignment of responsibility for all or any subsections of this agreement.

19.
The City may voluntarily terminate this assignment of responsibility by providing the Department with written notice as least 90 days in advance of any termination.  In such event, the City shall cooperate in the transfer of responsibility to the Department, including providing copies of plans, and inspection reports pending prior to the termination.

20.
Any modification to this agreement shall be made in writing after agreement by all parties to this agreement. 

V.
DURATION OF ASSIGNMENT

This shall become effective on April 1, 2013. It shall remain in effect for five (5) years unless earlier terminated as above set forth or until a successor agreement is signed.

Dated this 1st Day of April, 2013
By: __________________________________

________________________


Steve Goodkind, Director




Date


Burlington Department of Public Works

By: ​​​​​​​​​​​​​​​__________________________________

________________________


Seth Lasker, Chief




Date


Burlington Fire Department

By: ​​​​​​​​​​​​​​​__________________________________

________________________


Michael E. O’Neil, Director



Date


Vermont Division of Fire Safety,


Department of Public Safety

� The City has a separate agreement with the Vermont Plumbers’ Examining Board for plumbing safety.  
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