* * * DELIBERATIVE AGENDA * * *

ORGANIZATION DAY, CITY COUNCIL
MONDAY, APRIL 1, 2013
CONTOIS AUDITORIUM, CITY HALL
7:00 P.M.

1. AGENDA

2. MAYOR’S STATE OF THE CITY ADDRESS

3. OATH OF OFFICE-NEWLY ELECTED AND RE-ELECTED COUNCILORS
4. ELECTION OF CITY COUNCIL PRESIDENT

5. ELECTION OF BOARD OF FINANCE MEMBERS

6. CONSENT AGENDA

6.01. COMMUNICATION: Lori Olberg, Licensing, Voting and Records Coordinator, re:
Accountability List
*waive the reading, accept the communication and place it on file

6.02. RESOLUTION: Acceptance of Vermont Homeland Security (HSU) Grant for Urban
Search and Rescue (USAR) Training Opportunities and Budget
Amendment (Councilors Shannon, Bushor)

*waive the reading and adopt the resolution

6.03. COMMUNICATION: Lise E. Veronneau, Business Manager, Burlington Fire & Police
Departments, re: Vermont Department of Public Safety Grant
AGREEMENT #02140-70132-202

*waive the reading, accept the communication and place it on file

6.04. RESOLUTION: Authorization to Enter into License Agreement to Maintain A Sign
Extending Over A Portion of The City’s Right-of-way with Penny
Cluse (Councilors Tracy, Blais: 2012-2013 License Committee)
*waive the reading and adopt the resolution

6.05. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables
And Chairs on A Portion of The City’s Right-of-way with El Gato
Cantina (Councilors Tracy, Blais: 2012-2013 License Committee)
*waive the reading and adopt the resolution

6.06. RESOLUTION: Authorization to Enter into License Agreement with ICV Construction,
Inc. to Use and Maintain Canopies and Wall Sconces Extending Over A
Portion of The City’s Right-of-way (Councilors Tracy, Blais: 2012-2013
License Committee)
*waive the reading and adopt the resolution
Members of the public may speak when recognized by the Chair, during the Public Forum (time certain: 7:00 p.m.) or during a
Public Hearing. This agenda is available in alternative formats upon request. Persons with disabilities, who require assistance
or special arrangements to participate in programs and activities of the Clerk/Treasurer’s Office, are encouraged to contact us
at 865-7000 (voice) or 865-7142 (TTY) at least 72 hours in advance so that proper arrangements can be made. This meeting
will air live on the night of the meeting on Burlington Telecom, Channel 317. This meeting will also air on Channel 17 on
April 3, 2013 at 8:00 p.m., repeating at 1 a.m., 7 a.m. and 1 p.m. the following day. For information on access, Scott Schrader,
Assistant Chief Administrative Officer for Administration (865-7140) or Lori Olberg, Licensing, Voting and Records
Coordinator (865-7136) (TTY 865-7142).



6.07. RESOLUTION: Authorization to Enter into License Agreement to Erect and Maintain A
Sign Extending Over A Portion of The City’s Right-of-way with Finnigan’s
Pub (Councilors Tracy, Blais: 2012-2013 License Committee)

*waive the reading and adopt the resolution

6.08. RESOLUTION: Authorization to Enter into License Agreement to Maintain An Awning
Extending Over A Portion of The City’s Right-of-way with Dobra Tea
(Councilors Tracy, Blais: 2012-2013 License Committee)

*waive the reading and adopt the resolution

6.09. RESOLUTION: Authorization to Enter into License Agreement to Maintain Tables and
Chairs on A Portion of The City’s Right-of-way with Dobra Tea
(Councilors Tracy, Blais: 2012-2013 License Committee)

*waive the reading and adopt the resolution

6.10. RESOLUTION: Authorization to Contract with Alstom Power, Inc. for Maintenance of
The McNeil Station Turbine Generator (Councilors Shannon, Decelles,
Paul, Bushor: Board of Finance)

*waive the reading and adopt the resolution

6.11. COMMUNICATION: John Irving, Burlington Electric Department, re: Turbine Maintenance
Contract for Years 2013-2015
*waive the reading, accept the communication and place it on file

6.12. COMMUNICATION: Ward 1 NPA Steering Committee on behalf of the Ward 1 NPA, re:
Communications from Ward 3 City Councilors to Ward 1 School
Commissioner

*waive the reading, accept the communication and place it on file

6.13. COMMUNICATION: Robert Cameron, re: Changing City’s name
*waive the reading, accept the communication and place it on file

6.14. COMMUNICATION: David E. White, AICP, Director of Planning & Zoning, re: Proposed
Municipal Development Plan Amendment — planBTV: Downtown and
Waterfront Master Plan (hard copies of the plan will be distributed at
Monday night’s meeting)

*waive the reading, accept the communication and place it on file

6.15. COMMUNICATION: Burlington Municipal Development Plan, re: I. LAND USE PLAN
*waive the reading, accept the communication and place it on file

6.16. COMMUNICATION: Paul R. Sisson, Interim CAQ, re: Fiscal 2014 Budget Preparation
Schedule
*waive the reading, accept the communication and place it on file

6.17. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,
February 19, 2013 Minutes
*waive the reading, accept the communication and place it on file

6.18. COMMUNICATION: Amy Bovee, Executive Secretary, re: Board of Finance, Monday,
March 11, 2013 Minutes
*waive the reading, accept the communication and place it on file

6.19. INDOOR, OUTDOOR ENTERTAINMENT PERMIT AND TOBACCO LICENSE RENEWALS
(2013-2014): see attached list
*waive the reading, accept the communication, place it on file and approve the 2013-2014 Indoor, Outdoor



10.

Entertainment Permit and Tobacco License Renewals with all standard conditions

6.20. COMMUNICATION: Mohamed Ragab, Taxi Driver, re: License Issue

*waive the reading, accept the communication, place it on file and send a copy to the Airport Taxi
Licensing Board for review

6.21. COMMUNICATION: Clerk/Treasurer’s Office, re: Openings Burlington City Commissions/
*waive the reading, accept the co?r?r?'lrljjr?ication and place it on file

INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):

41 Cherry Street LLC, d/b/a Hotel Vermont, 41 Cherry Street

INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014): Madera’s, 180 Battery Street
INDOOR ENTERTAINMENT PERMIT APPLICATION (2013-2014):

Pacific Rim Café, LLC, d/b/a Pacific Rim Asian Cafe, 161 Church Street

ADJOURNMENT
LOCAL CONTROL COMMISSION
MONDAY, K APRIL 1, 2013
CONTOIS AUDITORIUM, CITY HALL
AGENDA
CONSENT AGENDA

2.01. 2013-2014 CABARET, CLUB, HOTEL, RESTAURANT AND STORE LIQUOR LICENSE
RENEWALS : see attached list

*waive the reading, accept the communication, place it on file and approve the 2013-2014 Cabaret,

Club, Hotel, Restaurant and Store Liquor License Renewals with all standard conditions

2.02. 2013-2014 OUTSIDE CONSUMPTION PERMIT RENEWALS: see attached list
*waive the reading, accept the communication, place it on file and approve the 2013-2014 Outside
Consumption Permit Renewals

OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014):

Courtyard by Marriott, 25 Cherry Street

FIRST CLASS HOTEL LIQUOR LICENSE APPLICATION (2013-2014): Hotel Vermont, 41 Cherry St.

4.01. SECOND CLASS STORE LIQUOR LICENSE APPLICATION (2013-2014): Hotel Vermont
4.02. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): Hotel Vermont

FIRST CLASS RESTAURANT LIQUOR LICENSE APPLICATION (2013-2014):

Pacific Rim Café LLC, d/b/a Pacific Rim Asian Café, 161 Church Street

5.01. OUTSIDE CONSUMPTION PERMIT APPLICATION (2013-2014): Pacific Rim

ADJOURNMENT



03/27/13 Accountability List

Prepared by: Lori Olberg, Licensing, Voting & Records Coordinator

Methtl:g Type of Document Action Requested Return to Council
1/9/2012|Resolution: Creation of a Financial Literacy Web Page progress report to the Council by the Interim CAO 2/13/2012
Resolution: Ongoing and Future Relationship Between the City of Burlington and the | report due back to the Council by the Community Development and
2/13/2012 . . e . 3/26/2012
University of Vermont Neighborhood Revitalization Committee
7/16/2012 Resolution: Appointment of Airport Strategic Planning Committee progress report and  final repgr;;ncdof;c(grlnmendatlons due back to the 10/29/12; on or before 1/7/13
8/13/2012 Resolution: Strategic Plan Re Fiscal Health of the City Board of Finance an the C/T Office Wl.u .WOI‘k o prodl'lce a strategic 1/7/13; 1/28/13
plan and present said plan to the Council in a worksession
8/13/2012|Resolution: Landlord Accountability roetl?f?:; due back to CD & NR Committee from the Code Enforcement not-specified
11/26/2012 Resolution: Moving Urban Agriculture Tssues Forward Board of Health to report back to the Council; Planning Commission oy 1/ 513, 1 04120/13
report back to the Council
Public Safety Committee to convene a series of public hearings and
1/7/2013|Resolution: Charter Change to Prohibit Assault Weapons and High Capacity Clips work tog'e ther with the BSD, BPD, How?rd Serwces and the State not-specified
Attorney's Offie and other relevant organizations to make our schools
and City as safe as can be
1/28/2013 |Resolution: Changes to the Composition of the Ward Redistricting Committee report on timeline for the redistricting process 4/15/2013
3/11/2013 Resolution: Commission and Board Appointment Process report due back from the Charter Change Committee to the Council first meeting in November 2013
3/11/2013 Resolution: Survey to Determine if Commissions and Boards are Functioning Optimally report due back from the Charter Change Commitiee to the Council first meeting in November 2013
3/18/2013 | Communication: Burlington Committee on Accessibility Strategy and Plan future action to be taken not-specified
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Councilors Shannon,
Bushor

ACCEPTANCE OF VERMONT HOMELAND SECURITY (HSU) GRANT
FOR URBAN SEARCH AND RESCUE (USAR) TRAINING
OPPORTUNITIES AND BUDGET AMENDMENT

In the year Two Thousand Thirteen. ... .. ..o e,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, the Burlington Fire Department (“Department™) currently participates in and is an
integral component of the State of Vermont’s USAR Task Force; and

WHEREAS, the Vermont USAR Task Force mission requires ongoing task specific training to
maintain the operational efficiency of the team and this required training is offered by the State of
Vermont in select locations outside of the Burlington area; and

WHEREAS, the Department has been awarded a Vermont Homeland Security Grant of
$77,763.42 to cover all of the associated training costs for four task specific training courses, including
employee overtime and backfill expenses;

NOW, THEREFORE, BE IT RESOLVED that Seth Lasker, the Department Director, or his
designee, hereby is authorized to execute the Vermont Homeland Security Grant Agreement and accept
this funding, such agreement to be in form and substance substantially similar to the one attached, subject
to the prior approval of the contract by the City Attorney; and

BE IT FURTHER RESOLVED that the FY 2013 budget be and hereby is amended as proposed
by the Mayor for the purpose of adding $77,763.42 in revenues and expenditures for this activity,
resulting in a net zero impact on the general fund budget.

INCREASE

Expenditures

Overtime — 101-15-044.5100 - $65,763.42
Other Pers Svcs Special Duty — 101-15-044.5200_105-  $6,000 (Manning)
Employee Benefits FICA — 101-15-044.5400_100 - $1,500

Travel & Training Travel Exp —101-15-044.6700_110-  $2,400
Fees for Svc Hospitality Exp — 101-15-044.6800_140 - $2,100
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ACCEPTANCE OF VERMONT HOMELAND SECURITY
(HSU) GRANT FOR URBAN SEARCH AND RESCUE
(USAR) TRAINING OPPORTUNITIES AND BUDGET
AMENDMENT

INCREASE

Revenue

Grant Public Safety Operating Account 101-15-044-4875 115 $77,763.42

Ib/emb/c: Resolutions 2013/Fire Dept. — Accept Vt. Homeland Security (HSU) Grant for Urban Search & Rescue Training & Amend Budget
3/26/13



State of Vermoni

Subgrant Agreement Agreement # 02140-70132-202

STATE OF VERMONT
STANDARD SUBGRANT AGREEMENT
(Federal Fund Source to Non-State Recipient)

VERMONT DEP.ARTMENT OF PUBLIC SAFETY

AGREEMENT # 02140-70132-202

Buriington, City of / B-ur!ihgton City Fire Department

DPS/GMU U;'se Only
"] SAM checked for DUNS currency and subrecipient exclusions  Date: Initial:
https:/www, sam.gov/portal/public/SAM/
T] DPS Rest{'icted Parties List checked Date: !nitfg!: .
[ Risk Asseésment completed Date: initial:
VISION Vendor # Address #
Entered in: [} VISION Date: Initial:
Entered in: U] FFATA (if over $25K) Date: Initial:
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State of Vermont
Subgrant Agreement Agreement # 02140-70132-202

Amendment: No changes, modifications, or amendments in the terms and condifions of this subgrant
Agreement shall be effeclive unless reduced to writing, numbered, and signed by the duly authorized
representative of the State and Subrecipient.

Canceliation: This Subgrant Agreement may be suspended or cancelled by either party by giving written
notice at least 30 days in advance. :

Contact pgrsons: The Subfecipient’s contact person for this award is: Deputy Chief Bruce Bourgeois.
Telephone Number: 802-658-7661. E-mail address: Acollette@burlingionvt.gov.

Fiscal Year: The Subrecipient's fiscal year starts (month) July and ends (month) June.

Public Safety Subgrant Contacts:

Project Workcenier ‘ _ Grants Management Unit

Name: Michael Manning ‘ Name; Kimberly Cruickshank

Phone: (802} 241-5414, Phone: (802} 241-5416

£_Mail: Michael Mannina@state vt.us E-Mail: Kimberly. Cruickshank@state vi.us

Attachments: This Subgrant Agreement consists of 16 pages inciuding the following attachments that
are incorporated herein:
Piease initial that you have read and understand gach Aftachment

___Attachment A - Scope of Work to be Performed

_____Attachment B - Payment Provisions

___ Agtachment C - Customary State Subgrani Provisions

___AttachmentD - Other Provisions

___ Attachment E — Funding Source Speciat Conditions

We, the undersigned parties, agree to be bound by this subgrant agreement, its provisions, attachments
and conditions contained harein, ‘

STATE OF VERMONT | SUBRECIPIENT
Department of Public Safety Authorized Representative
By: . By:

Keith Flynn

Commissioner Title:

Date:___ Date:

Your signature on this agreement attests to the acceptance of all provisions, attachments and conditions
contained hersin. : -
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State of Vermont
Subgrant Agreement Agreement # 02140-70132-202

ATTACHMENT B
PAYMENT PROVISIONS

The Stafe agrees to compensate the Subrecipient for services performed up to the maximum
amounts stated below provided such services are within the scope of the subgrant and are
authorized as provided for under the ferms and conditions of this subgrant. ‘

TOTAL AWARD AMOUNT: $77,763.42
Provide detailed subgrant budget information here:

Salaries & Benefits $ 7776342

During the performance of this subgrant, any of the cost categories may be increased or decreased by up
to 10% with the approval of the DPS Grant Management Unit contact shown on page 3 provided the Total
Award Amount is not exceeded.

PROGRAMMATIC REPORTING REQUIREMENTS:

Program Progress Reports are due no later than the fifteenth of the monih following the quarter
being reported, (January 15, April 15, July 15, and October 15).

Submit to the Vermont Homeland Security Unit

Questions: Please contact Lt. Michael Manning at Michael.Manning@state vi.us.

The subrecipient must submit programmatic reports using eitherthe DPS Subgrant Progress Report Form
or another format that inciudes all information required on the DPS form,

The sub rec’ipient must submit a Subgrant Closeout Report to the Vermont Department of Public Safety
no later than 30 days after the end date of the subgrant. In the event complying with this provigion
becomes impossible, contact the DPS Program Workcenter contact shown on page 3.

FINANCIAL REPORTING REQUIREMENTS /PAYMENT REQUESTS:

‘Piease be sure to have the following when submitting the Request for Reimbursement form:
Agenda, Roster, Invoice, Copy of Receipt, Copy of Timesheets for attendees, Copy of Scheduie
which includes time at training, Department Schedule, Who works what shift, Hourly Rates,
Copies of Pay, Workmen’'s Comp rate wiback up documentation of rate, Map quest printout for
mileage, if applicable, Unemployment rate w! backup documentation of rate, Backfill info:
timesheet, hourly rate, copies of pay, if applicable, Backfill-who worked for whom, and any other
information requested by Grant Manager. '

The State, at its discretion, will reimburse the Subrecipient by one of the following options depending on
the needs of the Subrecipient and their standing with the State at the time they réquest such
reimbursement:

Limited cash advance. Subgrantees must submit the DPS Financial Report form with detaiied
documentation of incurred expenses marked “Received not paid” o recaive payment.

Reimbursement in arrears of expenditures with attached documentation. Subgrantees must
submit the DPS Financial Report form with detailed documentation of incurred expenses paid to
receive payment.

Requests for reimbursement or payment must be requested using a Vermont Department of Public Safety
Financial Report Form. Requests for reimbursement must be submitted to the Vermont Department of
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State of Vermont
Subgrant Agreement Agreement # 02140-70132-202

ATTACHMENT C
STANDARD STATE PROVISIONS
FoR CONTRACTS AND GRANTS

4. Entire Agreement: This Agreement, whether in the form of & Contract, State Funded Grant, or
Federally Funded Grant, represents the entire agreement between the parties on the subject matier.
Al prior agreements, representations, statements, negotiations, and understandings shall have no
effect.

2. Applicable Law: This Agreement will be governed by the laws of the State of Vermont.

3. Definitions: For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or
Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with the
form of the Agreement. ‘

4. Appropriations: [f this Agreement extends into more than one fiscal year of the State (July 110 June
30), and if appropriations are insufficient to support this Agreement, the State may cancel at the end
of the fiscal year, or otherwise upon the expiration of existing appropriation authority. In the case that
this Agreement is a Grant that is funded in whote or in part by federal funds, and in the event federal
funds become unavailable or reduced, the State may suspend or cancel this Grant immediately, and
the State shall have no obligation to pay Subrecipient from State revenues.

5. No Employee Benefits For Party: The Party understands that the State will not provide any
individual retirement benefits, group Yife insurance, group health and dental insurance, vacation or
sick leave, workers compensation or other benefits or services available to State employees, nor will
the state withhold any state or federal taxes except as required under applicabie tax laws, which shall
be determined in advance of execution of the Agreement. The Party- understands that all tax retums
required by the Internal Revenue Code and the State of Vermont, including but not limited to income,

 withholding, sales and use, and rooms and meals, must be filed by the Party, and information as to
. Agreement income wili be provided by the State of Vermont {6 the Internal Revenue Service and the
Vermont Department of Taxes. .

8. Independence, Liability: The Party will act in an independent capacity and not as officers or
empioyees of the State.

The Party shall defend the State and-its officers and employees against ali claims or suits arising in
whole or in part from any act or omission of the Party or of any agent of the Party. The State shall

notify the Party in the event of any such claim or suit, and the Party shall immediately retain counsel

and otherwise provide a compiete defense against the entire claim or suit.

After a final judgment or settlement, the Party may request recoupment of specific defense costs and
may fite suit in Washington Superior Court requesting recoupment. The Party shall be entitled fo
recoup costs only upon a showing that such costs were entirely unrelated to the defense of any claim -
arising from an act or omission of the Party.

The Party shal indemnify the State and its officers and employees in the event that the State, its
officers or employees become legally obligated to pay any damages or losses arising from any act or
omission of the Party.

7 Insurance Before commencing work on this Agreement the Party must provide certificates of
. insurance to show that the following minimum coverage’s are in effect. It is the responsibility of the
Party fo maintain current certificates of insurance on file with the state through the term of the
Agreement. No warranty is made that the coverage's and limits listed herein are adequate o cover
and protect the interests of the Party for the Party’s, operations. These are solely minimums that have
been established to protect the interests of the State. .

Workers Compensation: With respect to all operations performed, the Party shall carry workers'
compensation insurance in accordance with the laws of the State of Vermont.
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State of Vermont
Subgrant Agreement Agreement # 02140-70132-202

11. Fair Employment Practices and Americans with Disabilities Act: Party agrees to comply with the
requirement of Title 21V.S.A. Chapter 5, Subchapter 6, relating to fair empiocyment practices, 1o the
full extent applicable. Party shall also ensure, to the full extent required by the Americans with
Disabiiities Act of 1990 that qualified individuals with disabilities receive equitable access fo the
services, programs, and aclivities provided by the Party under this Agreement. Party further agrees to
inciude this provision in all subcontracts.

12. Set Off: The State may set off any sums, which the Party owes the State against any sums due the
Party under this Agreement; provided, however, that any set off of amounts due the State of Vermont
 as taxes shall be in accordance with the procedures more specifically provided hereinafter.

13. Taxes Due to the State:

a. Party understands and acknowledges responsibility, if applicabie, for compliance with State
tax iaws, including income tax withholding for employees performing services within the
State, payment of use tax on property used within the State, comporate and/or personal
income tax on income earned within the State.

b, Party cerfifies under the pains and penalties of perjury that, as of the date the Agreement is
sighed, the Party is in good standing with respect to, or in full compliance with, a plan to pay
any and all taxes due the State of Vermont.

c. Party understands that final bayment under this Agreement may be withheid if the
Commissioner of Taxes determines that the Party is not in goed standing with respect to or in
full compliance with a plan to pay any and all taxes due to the State of Vermont.

d. Party also understands the State may set off taxes (and related penalties, interest and fees)
due to the State of Vermont, but only if the Party has failed to make an appeal within the time
aliowed by law, or an appeal has been taken and finally determined and the Party has no
further legal recourse to contest the amounts due.

14. Child Support: (Applicable if the Party is a natural person, not a corporation or parinership.) Party
states that, as of the date the Agreement is signed, he/she:

a. is not under any obligation to pay child support; or’
is under such an obligation and is in good standing with respect to that obiligation; or -

has agreed to & payment plan with the Vermont Office of Child Support Services and is in fult
compliance with that plan. :

Party makes'this statement with regard to support owed to any and all children residing in Vermont.
" in addition, if the Party is a resident of Vermont, Party makes this statement with regard to support
owed to any and all children residing in any other state or territory of the United States.

15. Sub-Agreements: Party shall not assign, subcontract or subgrant the performance of his Agreement
or any portion thereof to any other Party without the prior written approvat of the State, Party also
agrees to include all subcontract or subgrant agreements and a tax certification in accordance with
paragraph 11 above.

16. No Gifts or Gratuities: Party shall not give title or possession of anything of substantial value
(including property, currency, travel and/or education programs) to any officer or employee of the
State during the term of this Agreement.

17. Copies: All written reports prepared under this Agreement will be printed using both sides of the
paper.
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State of Vermont
Subgrant Agreement Agreement # 02140-70132-202

ATTACHMENT D
"OTHER GRANT AGREEMENT PROVISIONS

CERTIFICATIONS REGARDING LOBBYING: DEBARMENT. SUSPENSION AND CTHER
RESPONSIBILITY MATTERS: AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants shotdd refer to the regulations citec beiow to determine the ceriification to which they are
required to attest, Applicants shoutd also review the instructions for certification included in the
regulations before completing this form. Signature of this agreement provides for compliance with
certification reguirements under 10 CFR Part 601 "New Restrictions on Lobbying," and 10 CFR Part 1036
“Sovernment wide Debarment and Suspension (Nonprocurement) and Government wide Reguirements
for Drug-Free Workplace (Grants).” The certifications shall be treated as a material represeniation of fact
upon which reliance will be placed when the Department of Public Safety determines to award the
covered transaction, grani, or other agreement. '

1. LOBBYING
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have heen paid or will be paid, by or on behalf of the undersigned, o -
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an em ployee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or medification of any Federal contract, grant, loan, or cooperative agreement.

(2) if any funds other than Federal appropriated funds have been paid or will be paid to any person for
infiuencing or attempting to influence an officer or empioyee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instruciions.

(3) The undersigned shall reguire that the language of this certification be included in the award
documents for all sub awards at all tiers {inciuding subcontracts, subgrants, and contracts under grants,
joans, and cooperative agreements) and that ali subrecipients shall certify and disclose accordingly.

This.certification is & material representation of fact upon which reliance was placed when.this transaction
was made or entered into. Submission of this certification is & prerequisite for making or entering into this
transaction impesed by section 1352, title 31, U.8. Code. Any person who fails to fiie the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such faiiure.

2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

(1) The prospective primary participant cerfifies to e best of its knowledge and belief, that it and its
principals: '

(a) Are not presently debarred, suspended, proposed for debarment, declared inefigible, or voluntarily
excluded from covered transactions by any Federal department or agency,

(b) Have not within a three-year period preceding this proposal been convicted of or had & civil judgment
rendered against them for commission of fraud or a crimina! offense in connection with obiaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property,

(c) Are nbt presently indicted for or otherwise criminally or civilly charged by a governmentat entity
(Federal, State or local} with commission of any of the offenses enumerated in paragraph (1)(b) of this
gertification; and .
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State of Vermont
‘Subgrant Agreement Agreement # 02140-70132-202

{1) Taking appropriate personnel action against such an employes, Up fo and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satisfactorlly in & drug abuse assistance or
rehabilitation program approvedgdor such purposes by a Federal, State or local health, law
enforcement, or other appropriate agency;

(g) Making & good faith effort to continue to maintain a drug- free workplace through implementation
of paragraphs {a), (b}, (c}, (d), (¢), and (f}.

(2) The grantee may insert in the space provided below the site{s) for the performance of work done in
connection with the specific grant:

Place of Performance; The Place of Performance is the address provided on the Standard Grant
Agreement.

____Check if there are workplaces on fite that are not identified here.
ALTERNATE If (GRANTEES WHO ARE INDIVIDUALS)

{1) The graniee certifies that, as a condition of the grant, he or she will not engage in the untawful
manufacture, distribution, dispensing, possession, or use of a controiled substance in conducting any
activity with the grant. '

(2) if convicted of & criminal drug offense resulting from a violation occurring during the conduct of any
grant activity, he or she will report the conviction, in writing, within 10 calendar days of the conviction, to
every grant officer or other designee, unless the Federal agency designates a central point for the receipt
of such notices. When notice is made to such a central point, it shall include the identification number{s}
of each affected grant. ‘

4. ORGANIZATIONAL AND FINANCIAL REQUIREMENTS

1. All subrecipients are required to establish and mainiain accounting systems and financial records
io accurately account for funds awarded to them. Determining aliowability of costs claimed will be,
consistent with the requirements of the grant award and its applicable regulations.

a. Subrecipients have the responsibiiity 1o employ the organizational and management
techniques necessary to assure proper administration and cost aliocation, inciuding
accounting, budgeting, reporting, auditing and other review controls.

b. All subrecipients will accept responsibifity for expending and accounting for funds in a
manner consistent with an approved project, plan and or program as evidenced by their
acceptance of a subgrant award by the Department of Public Safety; Policies,
procedures, reporting requiremeints or other special conditions established by the
appropriate Federal agency, if applicable, and the Department of Public Safety.

2. Subrecipients must have an adequate system of internal controis which:

a. Presents, classifies and retains ail detailed financial records related to the subgrant
award. Financial records must be retained by the subrecipient and be available for review
for a period of three (3) years after the expiration of the grant period except that records
must be retained until completion or resolution of all issues arising from audit, litigation or
claims started before the expiration of the three year period, whichever is later.

b, Provides information for planning, control and evatuation of direct and indirect costs;
Provides cost and property control to ensure optimal use of the grant funds;

d. Controls funds and other resources to ensure that the expenditure of grant funds and use
of any property acquired under the grant are in conformance with established guidelines
and policies. '

Page 13 of 16



State of Vermont
Subgrant Agreement : Agreement # 02140-70132-202

ATTACHMENTE
FUNDING SOURCE SPECIAL CONDITIONS

» By taking receipt of the equipment granted in this award, the sub grantee agrees fo conduct
and/or participate in one HSEEP compliant discussion based exercise (Seminar, Workshop or
Tabletop) specific to the capability being bullt with this award within the 12 month period after the
end of the grant term. Exercise activity must be coordinated through the Vermont Homeland
Security Unit.

» 20V.S.A. §2833. Reports to fire marshal. Incident reports must be submitted fo the National
Fire Incident Reporting System within 15 days after the end of the previous month as a condition
for any and all grant awards.

o Progress must be shown relating to Improvement Plans developed as a result of Exercises
funded with Federal Emergency Preparedness Grants after Federal Fiscal Year 2005 prior to new
Sub-Grants being issued. Progress Is defined as implementing two or more accepted actions
from Improvement Plans since the last grant was awarded. Once a jurisdiction or agency certifies
that progress has been made, they must be able to produce all appropriate decumentation as
requested.

s Recipients of this award must be compliant with the National incident Management System activities
sef forth in the Vermont's NIMS implementation Plan. As outlined in HSPD-5 (National Incident
Management) DHS mandates that States begin the process of institutionalizing NIMS. The sub recipient agrees '
to incorporate NIMS into existing fraining programs and exercises; incorporate NIMSB into Emergency _
Operations Plans (EOP’s); promote infrastate mutual aid agreements and institutionalize the use of the Incident
Command Systemn. Once mutual aid agreements have been execuigd, the sub recipient must provide copies
to their Local Emergency Planning Committees.

s A high priority is piaced on ensuﬁng that ali awards reflect regional coordination and regionat
integration.

» Prior Approval/Review of Releases: Any notices, information pamphiets, press releases, research
reports, or simitar other publications prepared and released in written or oral form by the Sub
recipient under this Grant Agreement shall be approved/reviewed by the State prior to reiease.

« Data Collection: The sub recipient agrees to cooperaie with any assessments, national evaluation
efforts, or information or data coliection requests, including, but not fimited to, the provision of any
information required for the assessment or evaluation of any activities within: this project.

This subgrant is subject to the requirements of all federal taws, policies and bulietins. Most notably
2 CER 180 OMB Guidelines to Agencies on Government wide Debarment and Suspension
(nonprocurement)
2 CFR 215 (formerly A-110) Uniform Administrative Requiremnents for Grants and Other
Agreements with Institutions of Higher Educaticn, Hospitals and Other Non-Profit Organizations,
2 CFR 220 (formerly A-21) Cost Principles for Education Institutions,
2 CFR 225 {formerly A-87) Cost Principles for State, Local and Indian Tribal Governments,
2 CFR 230 {formerly A-122} Cost Principles for Non-Profit Organizations, and
 A-133 Audits of States, Local Governments and Non-Profit Organizations.

These referenced documehts can be found at;
hitp://ecfr.gpoaccess. govicai/tiextitexi-idx ?c=ecir&ipl=%2Findex. tpi
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HBurlington Fire Bepartment

BUSINESS OFFICE
Threa Morth Avenue
Burlington, Yermont 05401-8378

[802] B&4.4552 » |BO) 656.2700 [ITY]
Busiress Fox {BO2) 864-5945 + Central Salian Fax [803) 855.5267

TO: BOARD OF FINANCE and CITY COUNCIL

FROM: Lise E. Veronneau, Business Manager
BURLINGTON FIRE & POLICE DEPART T

DATE: March 21, 2013

RE: Vermont Department of Public Safety Grant
AGREEMENT # 02140-70132-202

This is a request from the Burlington FIRE Department to the Board of Finance and City Council to accept
this grant to conduct training for Task Force Leader and Rescue Team Leaders including:

Swiftwater Operations , April 4 — 8th, 2013 - (12 Members) $17,280.00

Task Force Leader, May 21st - 24th, 2013 - (3 members) § 6.030.00
Rescue Team Manager, Juna 5th- 7th, 2013- (9 members) $12,510.00

Machinery Extrication Course , TBD - (28 Members) $41,94342

Total § 77,763.42

The State of Vermont, Department of Public Safety funding in the amount of $77,763.42 has been
approved per the attached grant.

Grant begins on March 13, 2013 and ends on June 30, 2013.

There is no match requirement for this grant.

A resolution has been drafted and forwarded to the City Attorney to accept the grant and associated budget
amendments including the following budget change:

INCREASE:
Revenue:
Account 101-15-044-4875_115 (Grant Public Safety Operating) $ 77,763.42
Expense:
Account 101-15-044-5100 (Overtime) $65,763.42
Account 101-15-044-5200_105 (Minimum Staffing) $ 6,000
Account 101-15-044-5400_100 (Employee Medi-FICA tax) $ 1,500
Account 101-15-044-6700_110 (Travel & Training Materials) $ 2,400
Account 101-15-044-6800_140 (Fees for Services-Hospitality) $ 2,100
TOTAL $77,763.42

Attached is the grant award document. Additional supporting documentation can be made available upon
request. The purchasing guidelines with the State of Vermont for grants and City of Burlington will be followed.

cC: Seth Lasker, Fire Chief
Bruce Bourgeois, Deputy Chief

Progrates and servires of the Burington Fire Depariment are preessible peaple with disablhes
For accesshilty informatan, coll 864-4554 ar TTY 658-2700.
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Councilors Tracy,
Blais: 2012-2013 License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN A SIGN EXTENDING OVER A PORTION OF THE
CITY’S RIGHT-OF-WAY WITH PENNY CLUSE

In the year Two Thousand Thirteen....... ..o e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, PENNY CLUSE CAFE, INC. d/b/a PENNY CLUSE CAFE of Burlington,
Vermont (hereinafter PENNY CLUSE) is an establishment doing business in a commercial
building located at 169 Cherry Street in the City of Burlington, VVermont; and

WHEREAS, PENNY CLUSE desires to maintain a sign extending over the public right-
of-way on its building located at 169 Cherry Street; and

WHEREAS, PENNY CLUSE wishes to enter into a License Agreement with the City for
such sign; and

WHEREAS, the placement of the sign has been reviewed and approved by the
Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
PENNY CLUSE to maintain a sign covering an area of 8 sq. ft. extending over a portion of the
public right-of-way on its building located at 169 Cherry Street as indicated in and pursuant to its
License Agreement upon entering into the License Agreement in substantially the form attached
hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and
terminating on April 30, 2014.

Ib/GM/c: Resolutions 2013/License Agree for Encumbrance — PENNY CLUSE, 169 Cherry St. (Sign on Building) 2013
3/25/13



LICENSE AGREEMENT FOR SIGN
WITH PENNY CLUSE REAL ESTATE, LLC
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and PENNY CLUSE CAFE, INC. d/b/a PENNY CLUSE CAFE, a
commercial establishment located at 169 Cherry Street, Burlington, Vermont (hereinafter
PENNY CLUSE or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way
adjacent to 169 Cherry Street and

WHEREAS, PENNY CLUSE stated on its application (attached hereto as Exhibit A)
that it wishes to maintain a sign on the building overhanging the public right-of-way directly
in front of 169 Cherry Street as shown in the attached photo (hereinafter “sign”); and

WHEREAS, PENNY CLUSE has stated in its permit application that there are no
physical barriers around the sign and it will cover an 8 sqg. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:
The CITY and PENNY CLUSE enter into the following License Agreement:
1. TERM
The CITY grants to PENNY CLUSE (hereinafter LICENSEE) a license to maintain a

sign covering an area of 8 sq. ft. extending over the public right-of-way at 169 Cherry Street



for a term commencing as of the date of execution of this Agreement and terminating on

April 30, 2014 or sooner as provided herein.

2.

LOCATIONS

LICENSEE may use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and
any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE
fail to maintain the sign, this License Agreement is revocable on notice by the CITY to
LICENSEE of a violation of this section; however LICENSEE shall have 14 days to
cure any problem if it notifies the CITY in writing within three (3) days of its intent to
cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department
of Public Works and shall not impede the CITY’S ability to maintain the road,
sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public
using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.



4, LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
5. REVOCATION
This License Agreement is immediately revocable should LICENSEE discontinue use
of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon
sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own
expense the sign and other materials or obstructions placed on the property. If LICENSEE
refuses to promptly remove such obstructions, they may be removed by the CITY and
LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE
a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better,
qualified to transact business in the State of Vermont, insuring against all legal
liability for injuries or damages suffered as a result of the exercise of rights granted
pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and
$2,000,000 general aggregate. The CITY shall be named as an additional insured on
such insurance policy.
b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a

certificate of insurance and endorsement which shall include the provision that the



CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement shall be attached as Exhibit E
c. Itis the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
1. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the sign.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition
imposed whether existing at the time of commencement of this Agreement or enacted,

amended, or otherwise put into effect during the term of this Agreement.



10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that
specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this day of ,

2013.
CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

PENNY CLUSE CAFE, INC.
d/b/a PENNY CLUSE CAFE

By:
Witness Duly Authorized

Ib/c: GM 2013/License Agree for Encumbrance — PENNY CLUSE, 169 Cherry St. (Sign on Building) 2013
3/25/13
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Councilors Tracy,
Blais: 2012-2013 License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN TABLES AND CHAIRS ON A PORTION OF THE
CITY’S RIGHT-OF-WAY WITH EL GATO CANTINA

In the year Two Thousand Thirteen. ... ... e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, TREECASA, INC. d/b/a EL GATO CANTINA of Burlington, Vermont (hereinafter
EL GATO) is an establishment doing business in a commercial building located at 169 Church Street in
the City of Burlington, Vermont; and

WHEREAS, EL GATO desires to place a total of 11 tables and 44 chairs and 2 flower pots that
will be properly roped off on all sides in the public right-of-way in front of its establishment at 169
Church Street; and

WHEREAS, EL GATO wishes to enter into a License Agreement with the City for such tables
and chairs and flower pots; and

WHEREAS, the placement of the respective tables and chairs and flower pots has been reviewed
and approved by the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of Ordinances Sec.
27-32 require authorization by the City Council for such use of a public thoroughfare for periods in excess
of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes EL GATO to
place 11 tables and 44 chairs and 2 flower pots that will be properly roped off on all sides covering a 336
sq. ft. area on a portion of the public right-of-way adjacent to its establishment at 169 Church Street as
indicated in and pursuant to its License Agreement for a period in excess of thirty (30) days upon entering
into the License Agreement in substantially the form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Miro Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of Burlington for a

term commencing on the date of execution of the License Agreement and terminating on April 30, 2014.

Ib/GM/c: Resolutions 2012/License Agree for Encumbrance — EL GATO CANTINA, 169 Church St. (Tables & Chairs) 2013
3/22/13



LICENSE AGREEMENT FOR TABLES AND CHAIRS AND FLOWER POTS
EL GATO CANTINA
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and TREECASA, INC. d/b/a EL GATO CANTINA, a commercial
establishment located at 169 Church Street, Burlington, Vermont (hereinafter EL GATO or
LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way
adjacent to 169 Church Street; and

WHEREAS, EL GATO stated on its application, attached hereto as Exhibit A, that it
wishes to place a total of 11 tables and 44 chairs and 2 flower pots on the sidewalk area in
front of the building at 169 Church Street; and

WHEREAS, EL GATO has stated in its permit application that the tables and chairs
and flower pots will be properly roped off on all sides and they will cover a 336 sg. ft. area;
and

WHEREAS, this application was reviewed and approved by the Department of Public
Works, attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLI1X and Burlington Code of
Ordinances Chap. 27, Sec. 27-44;

WITNESSETH:
The CITY and EL GATO enter into the following License Agreement:
1. TERM
The CITY grants to EL GATO (hereinafter LICENSEE) a license to place a total of 11

tables and 44 chairs and 2 flower pots that will be properly roped off on all sides covering an



area of 336 sqg. ft. on the public right-of-way at 169 Church Street for a term commencing as
of the date of execution of this Agreement and terminating on April 30, 2014 or sooner as
provided herein.

2. LOCATION

LICENSEE may use and maintain tables and chairs and flower pots on the public
right-of-way not to exceed 336 square feet (hereinafter referred to as the premises) as an
outdoor dining area. Licensee must ensure that the sidewalk area is kept clear and at all times
there is a 7 ft. right-of-way for pedestrian traffic. The tables and chairs must be placed
between the building and the flower pots as approved by the Department of Public Works. A
copy of the approved plan is attached hereto as Exhibit C.

3. MAINTENANCE

a. LICENSEE shall maintain the tables and chairs and flower pots in proper

condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the tables and
chairs and flower pots and any damage to the tables and chairs and flower pots is solely the
responsibility of LICENSEE. Should LICENSEE fail to maintain the tables and chairs and
flower pots, this License Agreement is revocable on notice by the CITY to LICENSEE of a
violation of this section; however LICENSEE shall have 14 days to cure any problem if it
notifies the CITY in writing within three (3) days of its intent to cure the violation.

c. The tables and chairs and flower pots shall be placed in an area totaling 336
square feet, with a proper barrier on all sides, as per the approved plan. The tables and chairs

and flower pots shall be placed in accordance with all conditions set by the Department of



Public Works, attached hereto as Exhibit B, and shall not impede the CITY’S ability to
maintain the road, sidewalk, parking meters or greenbelt, if any.

d. The tables and chairs and flower pots shall not cause an obstruction or
inconvenience to members of the public using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-
way.
4, LICENSE FEE

There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
5. REVOCATION

This License Agreement is immediately revocable should LICENSEE discontinue use
of the tables and chairs and flower pots. In any event, this Agreement is revocable by the
CITY within 30 days upon sending written notice to LICENSEE. Upon revocation,
LICENSEE must remove at its own expense the tables and chairs and flower pots and other
materials or obstructions placed on the property. If LICENSEE refuses to promptly remove
such obstructions, they may be removed by the CITY and LICENSEE shall be liable for all
expenses of such removal.
6. INSURANCE

a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better, qualified
to transact business in the State of Vermont, insuring against all legal liability for injuries or

3



damages suffered as a result of the exercise of rights granted pursuant to this Agreement in an
amount not less than $1,000,000 each occurrence and $2,000,000 general aggregate. The
CITY shall be named as an additional insured on such insurance policy.

b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the CITY is
named as an additional insured and shall be given 15 days written notification prior to
cancellation of such insurance for nonpayment of premium and 45 days notice for any other
reason. The certificate shall be attached to this Agreement as Exhibit D and the endorsement
shall be attached as Exhibit E.

c. Itis the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current certificate of
insurance will result in immediate revocation of this license.

1. INDEMNIFICATION

LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.

8. PERMITS

LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the tables and chairs and flower pots.
9. NUISANCES PROHIBITED

LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City

4



of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or
condition imposed whether existing at the time of commencement of this Agreement or
enacted, amended, or otherwise put into effect during the term of this Agreement.
10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.

11.  LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that

specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this day of ,

2013.
CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

TREECASA, INC. d/b/a
EL GATO CANTINA

By:
Witness Duly Authorized

Ib/c: GM 2013/License Agree for Encumbrance — EL GATO CANTINA, 169 Church St. (Tables & Chairs) 2013
3/25/13
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Councilors Tracy,
Blais: 2012-2013 License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
WITH ICV CONSTRUCTION, INC. TO USE AND MAINTAIN
CANOPIES AND WALL SCONCES EXTENDING OVER

A PORTION OF THE CITY’S RIGHT-OF-WAY

In the year Two Thousand ThIrteeNn ... ... e

Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, INVESTORS CORPORATION OF VERMONT d/b/a ICV
CONSTRUCTION, INC. of Burlington, Vermont (hereinafter ICV) is an establishment doing
business in the City of Burlington, Vermont; and

WHEREAS, ICV desires to use and maintain 2 canopies and 5 wall sconces extending
over the public right-of-way in front of the building at 126 College St.; and

WHEREAS, ICV wishes to enter into a License Agreement with the City for such
canopies and sconces; and

WHEREAS, the placement of the canopies and sconces has been reviewed and approved
by the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes ICV
to use and maintain 2 canopies and 5 wall sconces covering 64.1 sq. ft. extending over a portion
of the public right-of-way adjacent to 126 College St. as indicated in and pursuant to its License
Agreement upon entering into the License Agreement in substantially the form attached hereto;
and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and

terminating on April 30, 2014.

Ib/gm/c: Resolutions 2013/License Agree for Encumbrance — ICV Construction, 126 College St. (Canopies, Wall Sconces) 2013
3/22/13



LICENSE AGREEMENT FOR CANOPIES AND SCONCES
WITH ICV CONSTRUCTION, INC.
2013 -2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and INVESTORS CORPORATION OF VERMONT d/b/a ICV
CONSTRUCTION, INC., a commercial establishment located in Burlington, Vermont
(hereinafter ICV or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way
adjacent to 126 College Street; and

WHEREAS, ICV stated on its application (attached hereto as Exhibit A) that it wishes
to use and maintain 2 canopies and 5 wall sconces on the front of the building which will
overhang the public right-of-way directly in front of 126 College Street; and

WHEREAS, ICV has stated in its license application that there are no physical barriers
around the canopies or sconces and they will cover a 64.1 sq. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:
The CITY and ICV enter into the following License Agreement:
1. TERM
The CITY grants to ICV (hereinafter LICENSEE) a license to place and maintain 2

canopies and 5 wall sconces covering an area of 64.1 sg. ft. above the public right-of-way on



126 College Street commencing as of the date of execution of this Agreement and terminating

on April 30, 2014 or sooner as provided herein.

2.

LOCATION

LICENSEE may use and maintain the canopies and sconces extending over the public

right-of-way (hereinafter referred to as the premises) for the standard purposes of canopies

and sconces. The canopies and sconces are to be attached to the building and must be exactly

as described and placed as approved by the Department of Public Works. A copy of the

approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the canopies and sconces in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the canopies
and sconces and any damage to the canopies and sconces is solely the responsibility of
LICENSEE. Should LICENSEE fail to maintain the canopies and sconces, this
License Agreement is revocable on notice by the CITY to LICENSEE of a violation of
this section; however LICENSEE shall have 14 days to cure any problem if it notifies
the CITY in writing within three (3) days of its intent to cure the violation.

c. The canopies and sconces shall be placed in accordance with all conditions set by
the Department of Public Works and shall not impede the CITY’S ability to maintain
the road, sidewalk, parking meters or greenbelt.

d. The canopies and sconces shall not cause an obstruction or inconvenience to
members of the public using the sidewalk, parking meters or street and shall be at least

7 ft. above the sidewalk.



e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-
way and remove snow and ice from the canopies and sconces within 12 hours after
snow ceases to fall.
4, LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. A license may not be issued if the fees have not been paid.
5. REVOCATION
This License Agreement is immediately revocable should LICENSEE discontinue use
of the canopies and sconces. In any event, this Agreement is revocable by the CITY within 30
days upon sending written notice to LICENSEE. Upon revocation, LICENSEE must remove
at its own expense the canopies and sconces and other materials or obstructions placed on the
property. If LICENSEE refuses to promptly remove such obstructions, they may be removed
by the CITY and LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE
a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better,
qualified to transact business in the State of Vermont, insuring against all legal
liability for injuries or damages suffered as a result of the exercise of rights granted
pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and
$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to any cancellation of such insurance for nonpayment of premium and 45 days
notice for any other reason. The certificate shall be attached to this Agreement as
Exhibit D and the endorsement as Exhibit E.
c. Itis the responsibility of LICENSEE to ensure that a current certificate of
insurance and endorsement are on file with the CITY at all times. Failure to furnish a
current certificate of insurance and endorsement shall result in immediate
revocation of this license.
1. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the canopies and sconces.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,

or permit the maintenance or commission of any nuisance or violation of any applicable City



of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition
imposed whether existing at the time of commencement of this Agreement or enacted,
amended, or otherwise put into effect during the term of this Agreement.
10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that
specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this day of ,

2013.
CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

INVESTORS CORPORATION OF VERMONT
d/b/a ICV CONSTRUCTION, INC.

By:
Witness Duly Authorized

Ib/c: GM 2013/License Agree for Encumbrance — ICV CONSTRUCTION, 126 College St. (Canopies, Sconces) 2013
3/22/13
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Councilors Tracy,
Blais, 2012-2013 License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO ERECT AND MAINTAIN A SIGN EXTENDING OVER A
PORTION OF THE CITY’S RIGHT-OF-WAY WITH
FINNIGAN’S PUB

In the year Two Thousand Thirteen. ... ...,
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, AUGUSTA, INC. d/b/a FINNIGAN’S PUB of Burlington, Vermont
(hereinafter FINNIGAN’S) is an establishment doing business in a commercial building located
at 205 College Street in the City of Burlington, Vermont; and

WHEREAS, FINNIGAN’S desires to erect and maintain a sign extending over the public
right-of-way on its building located at 205 College Street; and

WHEREAS, FINNIGAN’S wishes to enter into a License Agreement with the City for
such sign; and

WHEREAS, the placement of the sign has been reviewed and approved by the
Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
FINNIGAN’S to erect and maintain a sign covering an area of 2 sq. ft. extending over a portion
of the public right-of-way on its building located at 205 College Street as indicated in and
pursuant to its License Agreement upon entering into the License Agreement in substantially the
form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby is authorized to
execute a License Agreement, in substantially the form attached, on behalf of the City of
Burlington for a term commencing on the date of execution of the License Agreement and
terminating on April 30, 2014.

Ib/gm/c: Resolutions 2013/License Agree for Encumbrance — FINNIGAN’S PUB, 198 College St. (Sign on Building) 2013
3/22/13



LICENSE AGREEMENT FOR SIGN
WITH FINNIGAN’S PUB
2013-2014 SEASON

This LICENSE AGREEMENT is made by and between the City of Burlington, a
municipal corporation organized and validly existing under the laws of the State of Vermont
(hereinafter CITY) and AUGUSTA, INC. d/b/a FINNIGAN’S PUB, a commercial
establishment located at 205 College Street, Burlington, Vermont (hereinafter FINNIGAN’S
or LICENSEE).

WHEREAS, the CITY owns property, including the street and sidewalk right-of-way
adjacent to 205 College Street; and

WHEREAS, FINNIGAN’S stated on its application (attached hereto as Exhibit A) that
it wishes to place and maintain a sign on the building overhanging the public right-of-way
directly in front of 205 College Street as shown in the attached photo (hereinafter “sign”); and

WHEREAS, FINNIGAN’S has stated in its permit application that there are no
physical barriers around the sign and it will cover a 2 sqg. ft. area; and

WHEREAS, this application was reviewed and approved by the Department of Public
Works attached hereto as Exhibit B; and

WHEREAS, such use of a public thoroughfare for periods in excess of 30 days
requires approval of the City Council under Charter Sec. 48XLIX and Burlington Code of
Ordinances Chap. 27, Sec. 27-32;

WITNESSETH:
The CITY and FINNIGAN’S enter into the following License Agreement:
1. TERM
The CITY grants to FINNIGAN’S (hereinafter LICENSEE) a license to place and

maintain a sign covering an area of 2 sq. ft. extending over the public right-of-way adjacent to



205 College Street for a term commencing as of the date of execution of this Agreement and

terminating on April 30, 2014 or sooner as provided herein.

2.

LOCATIONS

LICENSEE may erect, use and maintain a sign extending over the public right-of-way

(hereinafter referred to as the premises) for advertising purposes. The sign is to be attached to

the building and it must be exactly as described and placed as approved by the Department of

Public Works. A copy of the approved plan is attached hereto as Exhibit C.

3.

MAINTENANCE

a. LICENSEE shall maintain the sign in proper condition.

b. LICENSEE shall be responsible for the maintenance and upkeep of the sign and
any damage to the sign is solely the responsibility of LICENSEE. Should LICENSEE
fail to maintain the sign, this License Agreement is revocable on notice by the CITY to
LICENSEE of a violation of this section; however LICENSEE shall have 14 days to
cure any problem if it notifies the CITY in writing within three (3) days of its intent to
cure the violation.

c. The sign shall be placed in accordance with all conditions set by the Department
of Public Works and shall not impede the CITY’S ability to maintain the road,
sidewalk, parking meters or greenbelt.

d. The sign shall not cause an obstruction or inconvenience to members of the public
using the sidewalk, parking meters or street.

e. LICENSEE shall pick up and sweep debris created by its use of the public right-of-

way.



4, LICENSE FEE
There shall be a fee for this license equal to the encumbrance application fee and the
square foot use fee. This fee shall be payable immediately to the Burlington City Clerk’s
Office. Failure to pay the annual fee shall result in the immediate revocation of the
license.
o. REVOCATION
This License Agreement is immediately revocable should LICENSEE discontinue use
of the sign. In any event, this Agreement is revocable by the CITY within 30 days upon
sending written notice to LICENSEE. Upon revocation, LICENSEE must remove at its own
expense the sign and other materials or obstructions placed on the property. If LICENSEE
refuses to promptly remove such obstructions, they may be removed by the CITY and
LICENSEE shall be liable for all expenses of such removal.
6. INSURANCE
a. LICENSEE shall maintain in effect throughout the term of this Agreement
comprehensive pubic liability insurance with an A rated insurance carrier, or better,
qualified to transact business in the State of Vermont, insuring against all legal
liability for injuries or damages suffered as a result of the exercise of rights granted
pursuant to this Agreement in an amount not less than $1,000,000 each occurrence and
$2,000,000 general aggregate. The CITY shall be named as an additional insured on

such insurance policy.



b. Prior to execution of this Agreement, LICENSEE shall furnish the CITY with a
certificate of insurance and endorsement which shall include the provision that the
CITY is named as an additional insured and shall be given 15 days written notification
prior to cancellation of such insurance for nonpayment of premium and 45 days notice
for any other reason. The certificate shall be attached to this Agreement as Exhibit D
and the endorsement shall be attached as Exhibit E.
c. Itis the responsibility of LICENSEE to ensure that a current certificate of
insurance is on file with the CITY at all times. Failure to furnish a current
certificate of insurance will result in immediate revocation of this license.
1. INDEMNIFICATION
LICENSEE agrees to indemnify, defend and hold the CITY harmless and free from
liability arising out of LICENSEE’S use of the CITY’S right-of-way, and LICENSEE agrees
to make no claim against the CITY or any of its officers, employees, agents or representatives
for any loss or damage caused by the CITY’S use or maintenance of its right-of-way.
8. PERMITS
LICENSEE shall be responsible for obtaining all necessary CITY and/or State permits
including zoning permits, prior to placement of the sign.
9. NUISANCES PROHIBITED
LICENSEE shall not, during the term hereof, on or in the premises maintain, commit,
or permit the maintenance or commission of any nuisance or violation of any applicable City
of Burlington ordinance, State or Federal statute, or controlling bylaw, regulation, or condition

imposed whether existing at the time of commencement of this Agreement or enacted,



amended, or otherwise put into effect during the term of this Agreement.
10. ASSIGNMENT OF RIGHTS

LICENSEE shall not sell or assign its rights pursuant to this Agreement or permit the
use of the premises or any part thereof by any other entity without the express prior written
consent of the CITY. Any unauthorized action in violation of this provision shall be void, and
shall terminate LICENSEE’S rights pursuant to this Agreement.
11. LIMITATION OF RIGHTS

LICENSEE acknowledges that no property or other right is created other than that
specifically defined and limited by this Agreement.

DATED at Burlington, Vermont this day of ,

2013.
CITY OF BURLINGTON

By:
Witness Miro Weinberger, Mayor
Duly Authorized

AUGUSTA, INC. d/b/a
FINNIGAN’S PUB

By:
Witness Duly Authorized

Ib/c: GM 2013/License Agree for Encumbrance — Finnigan’s Pub, 205 College St. (Sign on Building) 2013
3/22/13
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Councilors Tracy,
Blais: 2012-2013 License Com.

AUTHORIZATION TO ENTER INTO LICENSE AGREEMENT
TO MAINTAIN AN AWNING EXTENDING OVER A PORTION
OF THE CITY’S RIGHT-OF-WAY WITH DOBRA TEA

In the year Two Thousand Thirteen....... ..o e
Resolved by the City Council of the City of Burlington, as follows:

That WHEREAS, WINGTAO, LLC d/b/a DOBRA TEA of Burlington, Vermont (hereinafter
DOBRA TEA) is an establishment doing business in a commercial building located at 80 Church
Street in the City of Burlington, Vermont; and

WHEREAS, DOBRA TEA desires to maintain an awning extending over a portion of the
public right-of-way in front of its establishment at 80 Church Street; and

WHEREAS, DOBRA TEA wishes to enter into a License Agreement with the City for
such awning; and

WHEREAS, the placement of the respective awning has been reviewed and approved by
the Department of Public Works with conditions to address public safety concerns; and

WHEREAS, the Charter of the City of Burlington, Sec. 48XLI1X and the Code of
Ordinances Sec. 27-32 require authorization by the City Council for such use of a public
thoroughfare for periods in excess of thirty (30) days;

NOW, THEREFORE, BE IT RESOLVED that this City Council hereby authorizes
DOBRA TEA to maintain an awning covering an area of 100 sq. ft. extending over a portion of
the public right-of-way adjacent to its establishment at 80 Church Street as indicated in and
pursuant to its License Agreement upon entering into the License Agreement in substantially the
form attached hereto; and

BE IT FURTHER RESOLVED that Mayor Weinberger be and hereby