
CITY COUNCIL CHARTER CHANGE COMMITTEE
MINUTES: August 8, 2013
Committee Present: Rachel Siegel (RS), Norm Blais (NB), Tom Ayres (TA)
Committee Absent: None
Others Present: Gene Bergman (GB) (staff attorney), Vince Brennan, Ian Galbraith (ian.galbraith@vtmednet..org, Uyle Midura (midura@wcax.com), Emily Geske (emilygeske@cvuhs.org), Stewart Ledbetter (sledbetter@hearst.com)
Call to Order at 12:01 p.m. 
1.  
Agenda:  
On NB’s motion and TA’s second, the agenda was unanimously approved.

2.
Minutes: 
RS moved to correct the 7/15/13 minutes by correcting the date on page 4 of the next meeting to 8/8/13 at noon, instead of 8/12/13.  TA moved to correct the 7/15/13 minutes to spell his name Ayres.  The committee then by unanimous consent postponed the approval of the 7/15/13 minutes pending clarification of the first sentence of the last page because it is incomplete, asking CA Blackwood to please complete the sentence.
3. 
Discussion re Gun Control Charter Change Provisions: 

RS reported that she’d reached out to Chief Schirling and he was unavailable to come to this meeting but they did speak about weapons seizures and violent incidents among other things. The chief said that if there is a restraining order, a person can’t possess a weapon and that is the same for a Domestic Violence order. She reported that he thought the draft language was good and that if it passes, it wouldn’t be used that often but it is worth having in the couple of cases it would be used. On seizures, he said that the scope would be the same as with other searches and seizures where the police would take immediate control of the weapon. 
NB and RS questioned the process for getting a charter change approved and GB explained the adoption process in very general terms. TA suggested that the committee put forward the proposals to the voters as individual measures. RS agreed that unbundling them would give them the chance to summarize the proposals individually. NB agreed.

RS said she’d spoken with Ann Braden of Gun Sense VT about loaded weapons in vehicles and Braden had said that she’d spoken with the head of the sheriffs association of Vermont who was in favor of banning loaded weapons in cars. RS said she’d like to bring that up again. TA said he’d like to take it up as they take up things individually.

NB said he had nothing to report back from the Public Safety Committee.

NB moved to approve Art. 99 in substantially the same language as the draft. RS said she’s interested in amending the penalty in § 512(a) to 90 days and hopefully it will be a deterrent.  NB seconded that. There was unanimous consent.
Vince Brennan said he’d recommend greater than a 90 day penalty. It is worthwhile to have a stiff penalty because we’re talking about people violating ordinances. NB said it was a point well taken but he sees the primary enforcement tool as being seizure. There will be plenty of opportunities in the state criminal statutes to have stiff penalties when a person commits a crime with an assault weapon.
Vince Brennan said that he’s experienced being threatened and had the person prosecuted and felt that the sanction given the person was not enough and that the tools that prosecutors had were insufficient. He asked that the penalties set in Massachusetts be adopted.  RS said that this is for unregistered weapons and it may be detrimental to send a person to prison for this violation. She said she is comfortable with increasing it to 90 days. TA concurred. The committee did not change its amendment increasing the penalty to a 90 day maximum.
TA asked the committee to look at § 511(a) and said he thinks it may place an unclear burden on people, i.e. them not knowing the date of purchase in the circumstance where a gun has been passed down. He expressed concern with requiring a person to register the location of the weapon when the registration is a public record because the registration would be telling the world where these guns are located.

NB suggested adding language exempting the record from public access. TA said if they change the language to “obtained” instead of “purchase” that would clear up the other problem. He asked if they could turn it over to the City Attorney to work on. NB said he thinks they can work on it now. NB suggested amending § 511 (a) to say that the “information provided to the Burlington Police Department be considered an exemption from public access under the Public Records Act.”  GB suggested that the City Attorney draft the specific wording.
TA moved to change “purchase” to “acquired” and change “date of purchase” to “date of acquisition.” RS asked what would happen if they loosened that up and if it mattered when the weapon was acquired. NB said it does matter, that it puts people to task. TA said NB makes a good point and asked how they can document it besides taking a sworn statement. RS suggested adding “if known” to (ii) and (iii). Vince Brennan suggested making the sworn statement by a time certain. 
Ian Galbraith said he could say where and from whom he acquired his weapons but not when. TA questioned how to address people travelling through the city enroute to other places like a gun show or a competition who have assault weapons and are clueless about our special laws. NB said the focus should be to give the police the opportunity to deal with that situation and if it was turned over to the City Attorney, then the attorney can use prosecutorial discretion not to prosecute. RS asked if they need a statement on the date or just whether the person had the weapon prior to the effective date of the charter change. She suggested changing 511(a)(ii) to “the acquisition of the weapon was before the effective date of this law.” Ian Galbraith asked if he’d be in compliance if he takes his gun out of the city and then brings it back. NB said if it were registered within 60 days of the effective date of the law, he would be in compliance.
CAX reporter Uyle Midura asked what would happen if someone comes from outside Burlington. RS said if they come after 60 days, it’d be a no go. TA said that wasn’t fair. Vince Brennan said that in a place in North Carolina there is a new rule that everyone has to buy a gun. NB said the purpose is to address the concern that people who live here can keep their guns but if a person moves here, then they know that the law may be different here. TA said he’s not sure he agrees and thinks it is an undue burden on people moving to Burlington, like a retired military person who owns an assault weapon. He’d prefer to put in a 60 day allowance for people who move into Burlington to register the weapon if they had the weapon when the charter change became effective. There are people moving into Burlington all the time.

RS was thinking it was 60 days from when the law went into effect.   
NB suggested adding “or within 60 days of establishing residency in the City of Burlington” to the last sentence of (a) after the comma.

RS reviewed the amendments to 511:

1. 511(a)(ii)—“the date of acquisition was prior to the date the law went into effect.”

2. 511(v) [new] – “the information shall be deemed confidential and not open for disclosure under the Public Records Act.”

3. 511(a)—add to the last sentence “or within 60 days of establishing residency in the City of Burlington,” after “change,” and before “and shall”.

4. 511(a)(iii)—change “purchase” to “acquire”.

Vince Brennan asked about renewals. RS said the owner needs to keep renewing their registration and if they don’t they’d be in violation.

TA moved to recommend 511 as amended to the council for its consideration. NB seconded. The committee unanimously approved the motion.
The committee moved on to Art. 100.  NB moved to separate them into distinct components. TA seconded this. There was unanimous consent.
NB then moved to consider § 513 as a separate section and to adopt it. TA seconded. RS said she wants to discuss this and knows Vince Brennan has thoughts on the permitting provisions.

Vince Brennan said that his feelings are to look at concealed weapons like handguns. The majority of gun violations in the US are by handguns. He feels they are opening the door to more gun violence and they won’t be getting to the heart of the problem. He asked for higher penalties for violations. He said that whether they are concealed or not, handguns should be regulated. We are moving in the right direction but not going far enough. Most violence in the Old North End is from handguns.
TA asked if Vince was advocating for the permitting of all handguns and Vince said yes, all handguns and also to have a higher bar for concealed weapons. He can appreciate that some people may need handguns but he doesn’t know why they can’t register them.
RS noted that when the committee looked at mandating the registration of all guns, NB thought it wouldn’t pass. NB said yes, he thinks there are real Second Amendment interests and issues regarding handgun registration and thinks some people feel the need for handguns for self-defense. RS said she didn’t think registration and self-defense were mutually exclusive. Vince asked if a person in their home has a gun in a drawer, is it concealed. RS said concealed meant out in public or on someone else’s property. NB said that if someone were to come on his property carrying a gun, they would need his permission. RS said she had agreed to table mandatory registration until she knows more and she thinks she now has a better understanding. In Massachusetts, if you want to buy a gun, you need to register it with the police. In Mass., they don’t have computer records of the registration, they have it on paper. TA said he can imagine how difficult the process is to access that information. He suggested inserting language to preclude access to the information under the PRA except for law enforcement officers doing law enforcement investigations.

RS said she is thinking of eliminating the concern of what happened in NY and how to register by serial numbers. NB said he believes it is wise to move as a body incrementally. Hand guns raise questions of self-defense and if we have a law permitting all weapons, we run into Second Amendment questions and it may put the kibosh on all of it. He thinks this will put all they’ve done into jeopardy.
TA said handguns are different than assault weapons which are offensive. How will regulation significantly impact gun violence?
RS said the goal is to take guns out of the hands of people who are doing harm. The same arguments against hand gun registration can be made against assault weapons. The Second Amendment talks of protection against the government and assault weapons are more effective in doing that than hand guns so if the argument is around the Second Amendment I’m not sure why one argument should be taken over another.

TA said the larger point is that we are proceeding as a city in an incremental way and bringing in hand guns casts the discussion into more a contentious policy realm.
RS said if we break the proposals apart, why not do it here. If they personally agree and agree with the principle, why not put it forward and let the voters decide?

NB said he thinks one of their responsibilities is to move the city forward even if it is by inches and if we put it forward, he thinks it could spell doom for the entire effort. We can amend it after we see that it works.

TA said he agreed with NB.

RS moved the discussion back to § 513.

TA move to send it back to the council for its consideration as drafted. NB seconded. There was unanimous consent.

NB then moved to approve § 514 as drafted as a distinct charter change. TA seconded.  RS raised the question of knives that had been raised by the City Attorney. TA asked if they could move it as is. NB said he’d be happy to limit this to firearms, not knives or other weapons. RS said the chief is concerned with knives. TA said they are speaking about firearms and if yes then this is a no brainer.

NB moved to delete “or other dangerous or deadly weapons as defined by § 4016 of Chapter 13 of the Vermont Statutes Annotated.”  RS asked, what about special events? NB said that could be dealt with as a license condition. NB also said they should change the title to “Ban on Firearms in Any Establishment with a Liquor License.”

TA moved to approve the section as suggested to be amended by NB and send it to the council. NB seconded. The committee unanimously agreed.

RS noted that they’d deleted §515. TA noted Vince Brennan is concerned with that.

NB moved to approve §516, TA seconded. RS had a question on changing the number of days held by the police from 10 to 5. TA said he was comfortable with that. NB noted that this will involve due process.  NB asked to amend §516(a) by adding the word “immediate” before the word “control” in the last line.  RS questioned the issue of having probable cause. NB said he wants this to mirror the language in Title 15 of the state statutes. TA agreed.

RS moved to amend §516 as indicated above (“immediate” added before “control” and decreasing the days to 5). TA re-moved the provision as amended. NB seconded. There was unanimous consent.

On §517, RS questioned the need for a further definition of “safe storage” and “gun lock device.” TA moved to create a subsection (b) as suggested by CA Blackwood for the existing definition. NB seconded. There was unanimous consent.
On § 518, the committee decided to attach this section on penalties to each separate section and NB moved this action, TA seconded, adding the increase in days in jail to 90 from 30 and there was unanimous consent. TA noted that he wanted there to be prosecutorial discretion exercised to avoid excessive enforcement in some circumstances.

4.     
Any Other Business:  The next meeting was set for September 13, 2013 at 11:30 a.m. with the location to be determined and announced.
5. 
Adjournment—1:30 p.m. 
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