Charter Change Committee Minutes
October 9, 2013

Present:
Committee Members: 		Councilors Rachel Siegel, Chair (RS); Norman Blais (NB); Tom 
Ayres (TA)
Guests: 			Ann Braden (AB) from Gun Sense VT
Staff: 				City Attorney Eileen Blackwood (EB)
[bookmark: _GoBack]Public Attendees: 		See sign-in sheet

C. Siegel called the meeting to order at 11:02am.

1. Agenda—Amended to move discussion item 3 presentation after the discussion and move public forum up.  Moved by NB, seconded by TA.  Unanimous 

2. Approval of Minutes of 9/13/13—NB moved to approve; seconded by TA. Unanimous.

3. Public Forum-- RS noted that public comment would be permitted throughout discussion of proposed charter changes, rather than having a separate public forum.  

4. Discussion of Proposed Charter Changes re Guns—

Article 99-TA moved to remove Article 99 assault weapons and high capacity magazine ban.  RS seconded.  NB objected.  He said he was told that including this item would invoke wrath of gun lobby and would jeopardize other items.  He does not think that is the case.  This will deprive city voters of opportunity to vote on whether they support the ban.  So he opposes removing it.  TA noted he agrees with removing it because other changes have potentially greater impact on public safety.   RS noted that she agrees that including it may interfere with the other provisions.  She also questioned whether banning these weapons is her business.  Ian Galbraith commented that people with these weapons can act safely.  NB disagreed with the above sentiments, suggesting there is no social utility for these weapons that are designed for one purpose to kill a lot of people quickly.  Galbraith argued that these weapons have been in existence for a long time and that how to use them involves personal preference.  NB commented that he hopes this type of legislation will come back again.   Ken Kelley asked about other councilors’ support. RS declined to answer during meeting and moved the discussion to a close.
2-1 (NB opposed)

Article 100—TA asked for some sense of where public is on this issue.  RS noted this mandated that anyone carrying a concealed weapon would get a permit from the police department and summarized the provisions.  RS commented it was fairly liberal about who would get a permit.  Linda Waite-Simpson asked if Committee discussed safety training as a requirement to get a permit.  RS said the issue had not come up.  TA asked how concealed is different from open carry for training issues.  Waite-Simpson noted that it was a common part of other ordinances.
Police Chief Schirling noted that it is not a viable option for BPD to do permitting without additional resources, and it is down the list for things the Department would request for having impact on public safety.  RS hoped that the fee schedule proposed would compensate for the administrative cost.  Schirling noted this permit system would require a position at a cost of $55,000 a year.  RS said she didn’t know how much staff time would be needed.  
TA asked Schirling what would impact be on public safety, taking into account recent incidents in Old North End.  Schirling said he had asked for changes in state law to add greater penalties for crime with weapons.  This provision wouldn’t have the same teeth as those penalties.  NB noted that often the City Council’s role is to provide the police with additional tools to do their job; would this do that?  Schirling said that police periodically run into persons carrying concealed weapons, but it’s hard to know if having permit would actually provide another tool.  The operating landscape in larger cities is so different that it is hard to evaluate whether their experience would translate to Burlington, according to Schirling. Galbraith agreed with Schirling and commented that use of “weapon” in 513(c)(2) might not hold up.  Also, he thought this might promote the type of conduct you’re trying to prevent and would encourage people to carry openly, which might be less consistent with Vermont’s image.  RS said she hopes that if a person is denied a permit, maybe they will be less likely to carry a gun.  Galbraith said that a misdemeanor may raise some problems.  He also did not think it would deter people from carrying.

RS noted that it does not say this would be annual renewal, and that should be included.  She also suggested some discussion of safety training.  NB said he thought it would complicate things unnecessarily.  There was also discussion of the fee.  TA agreed safety training should not be inserted here, if not in general firearms provisions, as there is no reason that concealed carry should require training and not open carry.  RS asked who offers safety training and what is the content.  Galbraith noted the NRA offers rifle, shotgun, and handgun safety courses.  Linda Waite-Simpson noted there are other safety courses.  Michael McGarghan noted he was a volunteer safety instructor for state and offered courses out of Miller Center.  Sometimes people took course and instructors were asked if they felt safe if this person was hunting in the woods, and if the answer were no, that person would not be certified.  If City were to look at training requirement, this could be complicated problem.  Waite-Simpson said she did not know where this would fit in proposed charter change, but it seems to be an important issue throughout the state.  Waite-Simpson asked if the City had a rules process following passage.  RS said no, this is the nitty-gritty.  RS asked whether to delay to explore the training idea or go on as is. NB suggested going forward as is.  TA asked those present from the public and Chief if this would have backfire effect of leading to more open carry.  Is that what we want, or is it a negative impact?  Galbraith said carrying concealed doesn’t mean a person is looking to commit a crime; here are far more people carrying a gun than discharging them.  McGarghan said there hasn’t been ability to practice archery within law in the City because in 2006, air rifles, pellet guns, projectiles brought in to anti-discharge ordinance.  He commented that he can no longer teach people safely within the City, which means taking away the legal options to practice or teach safety, so, the City will now have violators.
EB suggested adding “on an annual basis” to 513(b).  NB moved to recommend to the City Council as amended.  RS seconded.  2-1 (TA opposed).

Section 514.  TA moved to recommend that this provision be presented to the City Council for approval.  NB seconded.  RS said she hopes Ordinance and Public Safety Committees will work to also ban other deadly weapons from liquor establishments in a parallel process.  She noted she has passed this on to the Chair of Public Safety Committee. Galbraith commented that the commonly carried Leatherman tool has a knife.  RS noted that expanding beyond guns is not for this Committee.  McGarghan asked about people from out of town unknowingly violating provision.  NB said this provision assumes there will be discretion applied by police officers and city attorneys between inadvertent violations and persons bringing in weapons to use.  McGarghan also said if this included any restaurant with a liquor license, someone might not know they couldn’t bring a gun in, and this could be awkward.  TA said you could put the gun in the vehicle without undue burden.  Schirling said BPD supports 100% not mixing alcohol and firearms.
Unanimous.

Section 516.  NB moved, and TA seconded recommending to City Council.  RS summarized this allows police to confiscate firearm if called to a domestic dispute, when now they have to leave a firearm there if they see it, which is high-risk.  NB said that currently between arrest and arraignment, there is no authority to remove weapons from the scene.  Schirling said that once arraigned, they ask for pre-trial condition of release that would require surrender of weapons.  It was noted that if relief from abuse order is entered, federal law prohibits possession.  Schirling said this provision would cover the gap before arraignment, so would be a useful tool at times.  TA asked how officers identify not visible weapons.  Schirling said that officers ask; if there is no probable cause, when there is just a domestic disturbance, this would not help.  Councilor Dave Hartnett asked about period people would have to wait to receive property back.  Committee members read provisions of ordinance providing return within 5 days and addressed concerns about deprivation of rights for brief period.  McGarghan questioned whether other Vermont communities had this law, and the Committee said no.  He also asked what would happen to forfeited weapons.  Chief Schirling said currently seized weapons are cut up and melted down. Galbraith asked what if a person could not get out of jail within the thirty days to appeal. Chief Schirling said it usually takes 3-6 months to actually dispose of property.  Waite-Simpson noted that temporary relief from abuse orders generally include seizure of weapons.  NB asked about depositories.  Waite-Simpson noted that sheriffs, dealers, others have facilities.  RS called questioned.
Unanimous.

Section 517.  RS moved and TA seconded recommendation to City Council to approve this charter change.  RS said that intent is to keep firearms safe from children and asked if it should be in the charter change or just in the resolution?  TA noted there has been current publicity about gun accidents by children around the country so it is important to articulate in the resolution.  In his opinion, this may be the single most important thing the City can do to ensure the safety of children and deter suicide.  RS asked EB about whether to put the language in the charter.  EB said that it could be added, and it would give reason for enforcers to exercise discretion if a violation were found and children were not present.
RS also said she supports weighted penalties depending on who is in the household.  TA felt it was not necessary to include.  NB said that he trusted the city attorney and police to take into account surrounding circumstances.  McGarghan noted that just putting gun in a box won’t solve the issue. He commented that there are many families with guns who have done safety training and others who do not have guns and don’t want their children to have access; in either case, guns can be attractive to children.  NRA has resources such as programs for school-age children that can address these issues, he noted.  TA said these examples are precisely what the safe storage law is designed to do—to protect children who are attracted to guns.  McGarghan  said that not everyone acts the same way.  RS noted this will also protect the child who is suicidal.  She also noted this does not stop a person from carrying a weapon around their house, only when the gun is out of their possession. Galbraith asked if this would make him liable if his weapons weren’t locked up and someone broke into his apartment and stole his guns.  RS said yes, if he had not locked them up.  Schirling noted that this will deter people breaking in and stealing guns to use.  Galbraith noted that other communities exempt the gun owner if a person broke into his house and stole the guns.  He said he does not have minors in his house and would not let them in if guns were unlocked.  He felt that this provision makes him liable for someone else’s criminal behavior.  
RS would like to amend 518(a) to say that violation in a home with only adults, the penalty would be a maximum fine of $250 and no imprisonment and no forfeiture.  If there were minors in the home, the max would be a $500 fine, and only if minors were in possession, would it go to the max penalty.  TA asked if the middle tier included visiting minors?  RS said yes.  NB said prosecuting attorney should be able to make these gradations in the exercise of discretion within the ordinance as written. RS asked for input from chief and city attorney.  Chief said there are examples of both.  EB agreed and said more detail in the law, the less discretion available to the police or prosecutor.  McGarghan asked aren’t there other tools such as reckless endangerment?  NB said maybe.  TA said he supported this because it gives both a civil and criminal tool.  RS noted a typo in (b).
TA moved that the fine for criminal be increased to $2500 and the civil fine to $1000. NB seconded.  RS agreed but asked to include the idea of gradation.  Instead of specific gradations, NB proposed adding to 518, “In determining the appropriate penalty, the court shall take into account all relevant factors, including the presence of minors at the location and time of the offense.”  NB called question.
Unanimous.  

5. Presentation by Gun Sense Vermont

Ann Braden made a presentation on behalf of Gun Sense Vermont and the efforts on a statewide level to address gun safety.  She concluded that what the committee is putting forward will make it less likely that a person contemplating suicide or a person involved in domestic violence will be able to use a gun and that her group applauds the committee’s efforts.
6. Other Business

RS reported that the committee now has copies of surveys and are awaiting Lisa Jones’s research on Survey Monkey.  EB clarified that this is underway.  TA asked to discuss what is reasonable for committee to do with gun charter changes, redistricting, and commission, how much should committee take on?  

RS noted that if aim for Nov. 18 meeting, this would give us until next Friday to get the survey out.  We need to compile the emails of all of the current commissioners and those who applied. EB will check on that.

TA said next meeting or two should focus entirely on redistricting.  Oct. 16 and 23 at 11:30 pm.

TA said he has been asked how public fora will look for redistricting.  RS will consider.  TA also asked if the Committee should do any homework between now and then.  


Chair Siegel adjourned the meeting at 12:55 pm.

Note:  This meeting was orally recorded.
