
Burlington City Council Charter Change Committee
Minutes of July 15, 2013

Committee members present:  Councilor Rachel Siegel, Chair; Councilors Tom Ayres, Norm 
Blais

Staff: City Attorney Eileen Blackwood

Others present: Ian Galbraith, Emily Geske (student)
Meeting called to order by Chair Siegel at 11:32 am.
1.
Agenda—Ayres moved, Blais seconded--unanimous
2.
Minutes of 6/17/13—Blair moved, Ayres seconded--unanimous
3.
Assault Weapons Ban:  The Committee reviewed the draft prepared by Atty Blackwood.
Blackwood reported she had sent draft to Mayor Weinberger of draft letter to governor.

Committee then reviewed draft charter changes:

Article 99
Siegel: How is filing requirement different from registration?

Blais: This deals with just these types of weapons.

Galbraith: I don’t know where I got any of these magazines. I don’t think any of this will go anywhere, as it will be challenged in 

Blais: Critical factors are identification of owner and where weapon will be located (i) and (iv).

Siegel: change to say swear and what they know of where purchasing

Galbraith: Will this be public?

Blais:  Yes, but would be willing to add something to make it confidential.

All agree that we should add a provision that records should be confidential, exempt from PRA.

Siegel: Criminal offense seems low—30 days.  

Blais: Hard core criminal offense should be a matter of state law.  Police should able to seize weapon locally.

Ayres: Could fall into violation for failure to comply with (a)—lawful possession of grandfathered weapon.  

Blais: Would expect City Atty to use discretion.

Article 100

Concealed Firearm Permit

Siegel asked about what crimes are felonies?  Imprisonment of more than one year.

Blais gave examples of some crimes that would constitute felonies.

Blackwood reported that Illinois had recently permitted concealed carrying and is the last state to do so.

The reasons to refuse a license were discussed.

Liquor License

Siegel asked for the definition of dangerous or deadly weapon
Galbraith asked about places that sell alcohol—like a convenience store?  There seems to be a difference between where you consume it or sell.  

Blais suggested limiting it to first and third class licenses.  Second class is carry-out.  First class is onsite consumption with approval by municipality, third must be approved by state Liquor Control.

Ayres asked about special events?

Blais suggested adding a condition on every event permit.

Blackwood suggested changing to licenses but also where consumed

Siegel reviewed definition of dangerous or deadly weapon—can we remove knives and put them in an ordinance?  Blackwood will check.

Blais suggested we focus just on firearms here, so that will be omitted.

Loaded weapons in vehicles

Committee felt less comfortable with this one—agreed to strike

Police Seizure

Committee discussed the logistics of how this would work.  Blackwood suggested that there were due process concerns similar to the no-trespass ordinance.  

Blais suggested that it be limited to “immediate control or possession” and maybe 5 days instead of 10.
Ayres suggested limiting it to within the bounds of their own property or the property they are on.

Siegel asked if we can ask that the person leave a property if they are on someone else’s property.

Blais suggested inviting the Chief to the next meeting to respond to some of these concerns.

Safe Storage

Siegel asked if we need to define a gun locking device?

Galbraith noted he lives in an apartment and doesn’t have room for a gun locker.  He lives alone and no one else has access, so this is unreasonable for someone in his situation.  Someone would have to kick my door down.  He has 21 firearms, so would he have to have locks for each one?

Siegel said yes.

Galbraith thinks his lock on his apartment should be sufficient.

Siegel suggested his situation is unique and the safety of the majority is the key here.

Blais suggested we do not need to define gun locking device.

Blackwood noted the definition should be a new paragraph (b).

Penalties

Siegel thinks criminal offense could be higher to use it as a stick.  Maybe people will comply more if there’s a stiffer penalty.  

Blais suggested the real stick is forfeiture.  

Public Safety

Blais reported that the last meeting focused on other issues, so they did not discuss background checks.

Goal is to vote on these provisions at next meeting, or could have 

Ayres is concerned that we put something before the Council that won’t mire us down like the no trespass ordinance.  Blackwood indicated that probably any of these will probably be subject to Second Amendment challenge.  Galbraith noted there was likely to be a challenge under state law in any case.

4. 
Other Business
Next meeting:  August 12 at 11:30 am

5.
Motion to adjourn by Ayres/Blais.  Meeting adjourned at 12:35.

