
CITY COUNCIL CHARTER CHANGE COMMITTEE

MINUTES: April 29, 2013
Committee Present: Rachel Siegel (Chair), Tom Ayres (Councilor), Norman Blais (Councilor),
Others Present:  Ian Galbraith (public), Linda Waite-Simpson (guest), Eileen Blackwood (Staff Support)

Call to Order at 11:35 a.m. by Chair Siegel
1.  
Agenda:  Approved unanimously.
2.
Minutes of 4/15/13:  Approved unanimously.
3. 
Assault Weapons Ban:  
C. Siegel thanked Linda Waite-Simpson (LWS) for coming and gave a brief overview of the Committee’s charge and activities so far.
LWS gave a brief review of the state legislation of which she is one of the lead authors, H.124.  The bill proposes to ban multi-ammunition clips and impose state limits on the possession of weapons similar to the federal limits—convicted felons, individuals with mental health diagnoses, etc. 

Vermont has only 5 federal ATF agents.  In Vermont there were 8 murders last year, 4 were domestic abuse assaults, 1 involved a felon illegally in possession of a weapon.

Also considered has been requiring training for someone to receive a concealed carry permit.

There are questions in adapting federal law to the state: Should every felon be prohibited or just those convicted of a violent felony?  The state can craft its exemptions somewhat differently than the feds.  For example, a person dishonorably discharged from the military may not possess a weapon, but because some Vermonters were discharged under DADT, the state would not want to ban their possession. Instead, the state would want to fine tune its prohibition to those who are the most dangerous.

Ian Galbraith commented that under the federal law no process exists by which a person may restore their rights because the petition process provided in the law has not been funded.  LWS agreed that was an issue.

Galbraith emphasized that while he is not in favor of restricting any gun rights, if the state does make restrictions, it should enable an appeal.  

LWS pointed out that the state process still wouldn't affect federal rights.  

She also noted that domestic violence is a serious issue, and maybe a domestic abuser shouldn't be able to get his gun rights back.  

LWS noted that Vermont hasn't been in compliance with federal reporting on mental health.  That reporting would come from the Dept. of Health, but those records cannot be released under HIPAA without explicit direction from the state legislature to release them.  The legislature has not given that authorization because of concerns about privacy and stigma for individuals with mental illness.  In Vermont, this covers a very small universe; about 50 people a year in VT are adjudicated incompetent.  A pending federal bill may change this because, if passed, it will penalize noncompliant states.  

C. Blais asked why the proposed state legislation does not include an assault weapons ban.

LWS responded that any weapon is only as lethal as the amount of ammunition it has.  Any assault rifle with only 2 bullets is no more lethal than a non-assault rifle with 2 bullets.  This suggests that the size of the magazine is a greater issue than the weapon itself, particularly given the difficulty of defining assault weapon.

The proposed legislation would say that the larger ammunition clips couldn't be sold in VT.  All or almost all of the gun control measures recently adopted around the country have 10-bullet limits to limit the lethality of the weapons.

C. Siegel raised questions about how a City could enforce such a ban.

C. Ayres asked whether individuals who currently have multi-ammo clips would be grandfathered.

LWS:  Yes. A gun owner can keep refilling the ones you have but no one can sell new multi-ammo clips in VT.  

Ian Galbraith commented that the multi-ammo clips could be re-used many times:  They'll outlive us.

LWS noted this would just be a way to begin to control gun violence.  1 state can't make a huge difference, but it can make some difference.  The ease of getting a gun in VT is well-documented.  

Also, permitting and regulation have a place in this conversation.  For example, a person could have the right to keep a weapon at their home or at the range, but in order to travel from home to the range (or elsewhere) with the weapon, they would have to register and get a permit.  People can have weapons at home, but we don't need them on our streets.

LWS:  VT is the only state with no regulations on concealed carry.  

C. Blais:  Dept. of Fish & Wildlife can already stop and enforce a limit on the number of bullets for hunting.

LWS: Yes, we do more to protect our deer herd than our children, Sen. Leahy says.

LWS: Former state archivist Gregory Sanford recently loaded a large number of documents on prior gun control initiatives onto the VT State Archives website.  Rutland had a gun violence issue and passed a law, but the Vermont Supreme Court struck it down because of a lack of process—it gave too much discretion to the police chief.  A review of those materials would probably help us understand how to avoid that concern.  If you did it right, you could probably do it.

C. Blais:  If Burlington voters approve a charter change that calls for gun control, how will the legislature react?

LWS:  The more towns you have presenting these charter changes, the more likely the legislature will listen.  If only one municipality enacts a ban, there are concerns about Vermonters traveling from one town to another.  Gov Ops would have to look at the specifics.  Sen. Mazza's father introduced a bill that would have permitted local control many years ago, but it did not pass.  LWS and her supporters are looking at having local conversations around the state.  These conversations would bring attention to the fact that the State has never done anything to control guns. For example, criminal negligence does not entail from letting kids play with a loaded gun, but perhaps it should.  A public policy statement about not leaving loaded guns around where children can reach them would be important.

Ian Galbraith:  Most guns owners agree that you have to be responsible.

C. Siegel:  What about other measures such as requiring trigger locks, etc.?

LWS:  If allowing children access to weapons were to constitute criminal negligence, it would be an affirmative defense to have a trigger lock or a locked storage case or ammunition locked separately.  But the NRA is opposed to any legislation.

Ian Galbraith: VT gun owners have a long history of responsibility.  We are an example to rest of country.  So there is lots of resistance to any of these measures.

LWS:  We don't hear much about the role of guns in the safety of juveniles.  Just recently there were a few lines in the Free Press about a child holding a gun on a bus driver.  If you were to talk to DCF and the police, you will find injuries from guns lying around are far more common than we think.

H. 236, the criminal negligence bill has been on the list for awhile, but we just don't have the votes.  That’s why we’re going to try to find a state consensus after the session.

There are still lots of questions: What if you have a suicidal teen who gains access to his parent’s guns?  Will you charge a parent who is grieving the loss of their child?

Galbraith:  Mental health agencies can give out trigger locks to families who have members with mental illnesses.

C. Siegel: We still need to legislate and not leave the burden on the families, as families have their own problems.

LWS:  Judges do order seizure, but we have no storage for seized weapons in many VT communities.  Often a weapon is taken for a year, but it has to be given to a family member to keep. This has raised many issues and has been ineffectual.  

C. Ayres:  What will the process of holding conversations around the state look like?

LWS:  I don't know. I’ve been promised it will happen and we will come back next session with information on which to act.

C. Ayres:  So, we should be active with other cities and larger towns, building a coalition.

LWS:  Yes, we will keep working on it.  There are a lot of people working on it around the state.  

LWS: Currently, we're training teachers now in active shooter alerts.  This means they check the hall, then close the door and don't open it, even if a kid is still out at the bathroom or something.  The goal is to protect the children they can protect.  What message does that send?  We know that at Sandy Hook the shooter walked by classrooms that he couldn't see in, but went in rooms with windows he could see in.  

C. Ayres:  How do we address defined mental health issues?  We have to respect the rights of individuals with mental illness too.  

LWS:  The proposals all limit reporting to those who have been declared a danger and adjudicated.  Harry Chen from the Dept. of Health says he can do it.  VCIC does the actual reporting to the federal database.   Also, it’s not so much that those with mental illness will do mass shootings, but they're often the suicides.  For example one representative explained his brother bought a gun and shot himself, and if the law had required some reporting, he might not have had the access. 

Burlington might want to talk to your Burlington representatives about introducing a bill that would allow local control—that is, that would allow a municipality to act without having to do a charter change.  For example, we can prohibit discharge.

C. Siegel noted that the meeting needed to end and thanked LWS for her time and efforts.

City Attorney Blackwood handed out copies of some local ordinances and other materials that would give the Committee some examples of assault weapons definitions and other actions to consider.   She also reported that the Mayor would prefer to postpone his appearance until the Committee’s May 20 meeting.  The Committee agreed.

A brief discussion was held about the need to warn a public meeting if the Committee members all intended to visit a gun shop together and whether it would be less disruptive to do the visit individually.   No decision was reached, but the May 6 meeting was canceled. 

Next meeting: May 20 with guest Mayor Miro Weinberger
Adjourned at 12:25 p.m.
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