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Ordinance Committee

December 21, 2011
Fletcher Library Community Room

MINUTES

Approved February 1, 2012
Committee Members: Councilors Joan Shannon (JS) (Chair); Sharon Bushor (SB); Bram Kranichfeld (BK)  

Absent: None
Committee Staff: Gene Bergman (GB) (CA); 
Others:  Jeff Nick (Marketplace Commission
6:10p.m.- Call to Order
I.
Minutes & Agenda: 

Action: On SB’s motion & BK’s second, the committee unanimously approved the agenda and the 11/17/11 minutes after adding the omitted words “Ordinance Committee” after “October 2009 the” to the second sentence of “Other Business” on page 5.
II. 
Proposed Ordinance re Health – Smoking in Outdoor Places Prohibited
JS read a letter from Kelly Devine on the Burlington Business Assn’s position on the smoking area for City Hall Park. The BBA asked for the removal of the area from the ordinance (see file for letter). 
JS noted that she perceived the council discussion as being what has been discussed in the committee.

SB said that she’d read the council discussion as being a question mark. She noted that Jenny Davis had pointed out the need for an area for City Hall employees. She noted that the committee hadn’t gotten feedback from Parks & Recreation on the City Hall Park designated smoking area and that no one is present from the public at this committee meeting. It might be due to the closeness to Christmas. She recalled Councilor Hartnett’s request for a survey of business owners. She is not sure if the ordinance will pass but she hopes it does because it is an important step.
JS said she’d asked Marketplace Director Redmond about where City Hall employees could go and he’d suggested alleyways, like between City Hall and the Firehouse. GB said that that area should not be considered an alleyway because it is a sidewalk/walkway between the sidewalks of the park and the Church St. sidewalk and would be considered a sidewalk. JS said it would be a ways for people to go outside of the zone but she pointed to the University of California at San Francisco which has banned smoking entirely on their campus and has offered to help smokers quit. She’s also spoken with Eli Lessor-Goldsmith, an owner of Healthy Living and a Marketplace Commissioner, who has also banned smoking on Healthy Living’s property and has banned smoking breaks and he’s said people have dealt with it.  SB noted that people would probably smoke on lunch breaks, not smoke breaks.

Jeff Nick said City Hall is most problematic because it is in the center of the no smoking zone. He recalled that no property owners, when asked, wanted a designated smoking area near them. JS asked about other areas in the park. GB estimated there were about 5 City Hall employees who smoke. SB asked about the space near the flower garden by the west stairs; she said that people have asked why the entire downtown zone was proposed to be so large. Jeff Nick said the marketplace only supported it because it was so large. 

JS said she’s heard everyone say the City Hall Park needs to be removed and that employees there will need to walk 1 block to the other side of the zone on South Winooski Ave. in order to smoke. She believes people will smoke less as a result.

SB said she is ok with people needing to go a block. It can work so she is willing to take out the park designated zone and leave in the others.  JS agreed; the goal is to make smoke avoidable.

SB moved to amend the ordinance to remove exception (d)(3).  BK reiterated that the only way he’d consider recommending the ordinance to the council is to remove the outdoor leased space exception too, (d)(2).  A blanket ban makes more sense for self-enforcement. With that he could vote to recommend it to the council but he’d not support it at the council.  SB said maybe someday it could be supported without the leased space exception but she doesn’t think most people will support it without it now.  JS said she thinks that in 4 or 5 years cafes won’t allow it either but in order to pass it, she think (d)(2) needs to be in the ordinance now.  SB said they had the task force do a lot of work and she supports that work. She doesn’t think enforcement will be a big problem because the ordinance will be self enforcing. JS does think it will be a challenge to implement.
Action: on SB’s motion and JS’s second, the committee unanimously voted to remove (d)(3) as an exception.
JS said she’d work with the Coalition for Healthy Communities to work on the public service messaging to engage the community on how to self enforce. She noted that enforcement at the bus stops has not been successful because people are uncomfortable stepping up and asking people to stop. The coalition’s $2,000 for signage needs to be coordinated with the marketplace’s and BBA’s efforts to educate.  Jeff Nick said this is similar to Church St.’s skateboard ban’s enforcement.  JS asked about pushing back the normal effective date to allow time for education. SB said she’d heard that some councilors will look to the survey of business owners to see if they will vote for it at the council. JS said she’d spoken with Ron Redmond today and he said that he can do a survey monkey and Jeff said he can reach out to employees and owners downtown. Owners have had a change of mind in favor of a ban over these last several years. 
Action: on SB’s motion and JS’s second, the committee voted 2 yes (SB & JS) and 1 no (BK) to return the ordinance to the council for second reading as amended, recommending adoption.
III. Proposed Amendment re Fire Protection & Prevention – Smoke Detectors, Sec. 13-5

[This ordinance was placed in all stages of passage at the December 19, 2011 City Council meeting and adopted. No deliberations or action was needed or taken by the committee.]

IV.
Other Business
SB asked about the retirement composition memo from the CA’s office.  GB said they are still looking at it.  JS said she’d met with wards 1 & 2 residents about the pressures from student housing on neighborhoods and the effectiveness of including the limit on unrelated people living in a dwelling unit in the high density residential district. These residents want this amendment to the zoning ordinance. JS wants to bring the item back to the council for first reading. GB said he needs it to be for the January 23rd meeting due to his work load.
The committee set the next meeting for January 17, 2012 at 6 pm and asked GB to try to book CR 12. The agenda will be the 4 unrelateds ordinance and the retirement board composition if possible.  The committee also set a meeting for February 1, 2012 at 6 pm, hopefully in CR 12 for the meeting after that.

IV. Adjournment: 6:58 p.m.
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