Ordinance Committee

Tuesday, April 30, 2013
Minutes

Councilors present: Chip Mason (chair) (JS), Sharon Bushor (SB), Karen Paul (KP)

Councilor absent: none

Staff: Gene Bergman (GB) (CA), David White (DW) (PZ), Steve Goodkind (SG) (DPW), Ron Redmond (RR) (CSMP), Peter Owens (PO) (CEDO), Sandrine Thibault (ST) (PZ), Nathan Wildfire (NF) (CEDOp
Public: Barbara McGrew, Wayne Senville, Jason Van Driesche, Harris Roen, Eric Farrell, Yves Bradley, Cleary Buckley, Erik Hoekstra, Joe Speidel, Chapin Spencer, Caryn Long, Israel Smith
Convened: 5:34 pm 

I. Approval of Agenda & Minutes
A. The committee unanimously agreed to add public comments to the agenda and to move the review of § 8-8 from item 3 to item 2.
B. The committee on SB’s motion and CM’s second voted 2-0-1 to approve the March 14, 2013 minutes, with Councilor Paul abstaining.
II. Building Code—Section 8-8
SG explained that the ordinance is old and the timing of scheduling appeals does not work for either the commission or appellants. The 10 day period in which to hold a hearing is too quick and so the commission seeks a change to 60 days from 10 days to allow for a hearing to be held at a regularly scheduled commission meeting. The law now creates the need for special meetings which are very hard to schedule. Also, the quorum requirement needs to be changed since the commission went from 5 to 7 members and the current 3 member appeal panel quorum is not sufficient because it is not a majority of the commission.
SB said she thinks 60 days is excessive and asked SG if the commission had looked at 30 days. SG said that if an appeal is filed very close to a meeting it would not. SB said she thinks 60 days is a long time to wait in the case of an owner who wants an appeal to move more quickly. SB asked if 45 days would work. SG said he thought it would.

CM asked GB if the quorum requirement needed to be changed and GB said it did because a majority of the body is needed.

Action: On SB’s motion and KP’s second, the committee unanimously agreed to amend the proposal to 45 days and to refer it back to the council for second reading with a recommendation that the council adopt it as amended.
III. Zoning Amendment—ZA 13-06 Downtown Parking Standards
DW referenced his handouts (filed) and said the amendment proposes to eliminate the on-site parking requirement within the Downtown Parking District. This only affects on-site parking requirements. This proposal is part of Plan BTV; it is one of the bigger and more important recommendations to encourage more productive uses of the land downtown and restore the urban character of the area. It is proposed to lessen the cost of development since parking spaces cost $20-50,000 and therefore it will create more housing and especially affordable housing. The market will lead developers to meet their own demand for parking in their developments.  This is not an anti-car proposal. The market creates parking and the ability to pay for it. He expects that the private and public sector will develop parking.
DW asked why they were proposing this and answered by saying that there is an increasing wisdom in the planning community that increasing parking in downtowns is a bad idea. Creating more parking than is needed is counter productive to a downtown amenable to walking and increased commerce.  The purpose for mandating on-site parking is to address off-site impacts but the unintended consequence is worse. The demand-side approach is a workable strategy and Plan BTV explains this more fully.
DW said the downtown is “transit rich” with CCTA, a walkable and dense environment.  20% of residents walk to work already and they are looking to increase downtown housing which will further reduce the need for cars. Other cities are reducing parking requirements, including Ithaca and Ipswich, MA.

Barbara McGrew said she lives on St. Paul St. and she thanked DW and Sandrine Thibault for the open process that was used for Plan BTV. She said she is against this change for a number of reasons. First, she said the existing requirement was passed in the first place to stop congestion and keep parking off the streets and put it underground. Second, she questioned the barriers to development argument. There should be standards for good development and therefore there should be standards for parking too. Third, the affordable housing argument seems to be a canard. Most developers don’t develop affordable housing because they don’t make as much money on it. Westlake is an example and there the affordable units were the worst units. Fourth, it’s wishful thinking that people won’t have cars. People have social interactions that they need a car for, i.e. going to the doctor, friends, basic services, medical facilities, and this is true even if there is good public transit. Fifth, eliminating the requirement will pass the cost of parking on to the residents or the taxpayers. Where will the new lots be built? If people are struggling to pay for housing now, how will they pay for parking? Sixth, parking downtown is hard enough to find and this will send shoppers out of town.
Wayne Senville, a former Planning Commissioner, said he is supportive of the proposal. 3 years ago he interviewed Saratoga Springs, NY when they did this and they said the developers were providing parking at a level that seemed reasonable. His concern relates to the mention of an impact fee or mobility fee. These go together with the proposal for the elimination of the minimum parking requirements and if there is a need for more parking a transition is needed with money to strengthen the system.

CM asked what the current law is related to impact fees. DW said it was problematic to have a transportation fund linked to this requirement. SB recalled that there was a waiver system in place a long time ago where payments could be made to a transit fund in lieu of providing parking. DW said they’d need to review the impact fee study to see what is allowed. CM asked if the Planning Commission had considered it and DW said they’d discussed it but had not fleshed it out. CM asked if there wasn’t a risk of having a project built without there being an impact or mobility fee in place.
Eric Farrell, a local developer, said he didn’t recall the transportation waiver system. He said the core of the city needs an enormous amount of housing. He asked what development needs to come first to increase vitality and said he believes housing is what needs to come first to increase vitality and this is also due to the demand. If we don’t make it easy to park, they (developers and residents) will figure out how to get their parking needs met.  A denser downtown will lead to more opportunities for transit and we will also see people choose to have fewer cars. He is enthusiastic about this proposal. Increase the housing and demand for parking and the solutions will then manifest themselves. If he were developing in the downtown he would build in some parking but not all the needed parking and people would then figure it out.

Ron Redmond, Marketplace director, said he agrees with Eric and as he looks at the parking need he said we need to use the existing parking better. He suggested a downtown parking management district and said that more housing will bring more potential for services.

Nathan Wildfire, CEDO Asst. Dir. for Econ. Development, said he lives downtown and has 2 cars but only uses one of them once every 10 days. His family is a 2 income, no children family and he can’t find a place to live downtown that fits his family’s needs. One reason is the parking requirement that they don’t need. He said he’d worked in Pittsburgh and his work there focused on parking. He has several points to make. First, we have 3200 vacant spaces downtown now and if we use them better the money that is saved can be used on other things. Second, developers and lenders won’t build without parking that is regular and guaranteed. He said we would want to err on the side of letting the developers and lenders figure the parking out. Third, parking is difficult to manage because we don’t have the technology now to manage it. The technology is not so expensive and we need to invest in it. Fourth, Pittsburgh eliminated the minimum requirement and that unleash its redevelopment potential and the developers found the empty spaces and redevelopment occurred.
Caryn Long, Ward 1 resident, asked where are the Burlington spaces and answered that they were all over. If we require zero parking, most people still will have 1 car per household and they will need a place to park. People are creative and they are turning green space into parking. Biking is dangerous in town due to the parked cars and traffic. She noted that she had presented an article on parking changes in Portland Oregon to the City Council. She also said that everyone will want a place to park for one car.

DW said resident-only parking is useful to deal with spill over parking issues into the neighborhoods. CM said resident-only parking seems to push the problem elsewhere.

Jason Van Driesche, from Local Motion, said he’s seen a lot of slack in the parking system. Some people need to drive every day. 15% of Burlington residents don’t own a car. Others are in between with regard to their car needs. A Parking Management District needs to be implemented asap and thoughtfully. We need gentle incentives to nudge people not to drive. This proposal does that in that it makes parking more expensive. Local Motion is fully in support of this change in the context of implementing a Transportation Management District.
Clearly Buckley said he supports the change. It is a step in getting us to a more dense city with more people living in the downtown. Unless there is more density, we won’t have the light rail or other innovative transit alternatives to the car. More densities are more sustainable. Developers won’t stop building parking but the market will deal with it.

Yves Bradley, Planning Commission chair, said he’s heard good things in the messages supporting this proposal. Burlington is a funny city in that we say we want things and then put up road blocks to accomplish them. We should take a step to let the market decide how much parking is needed downtown. We say we want people to walk and bike but we need to push that. He thinks we need more parking but as PC chair he can say that the ordinance was adopted unanimously. 

Harris Roen, a Planning Commission member, noted the excess parking capacity and said that to have developers get creative is the reason to support this change. We need more housing and some developments won’t need as much parking as other developments. This will allow that.

Peter Owens, CEDO director, said the big picture is to see Burlington as a vibrant mixed use city, not a parking lot. 50 years of development has looked at each lot separately and having a need to own its own parking. This is a bad development strategy. The future of downtown housing is mixed use and the first step is that the government shouldn’t require minimum parking requirements. The market should develop it. There is a high cost of free parking and cities with a lot of parking are dead cities.
Joe Speidel, who lives downtown in the ONE, said our downtown is where people want to live. It is vibrant, unlike his home town of Manchester, NH. When he lived in Boston people didn’t expect a parking space with their unit. He’s been looking for a condo in the downtown and can’t find one and thinks it is due to the parking requirement. He supports this change.

Chapin Spencer, CCTA Commissioner for Burlington, said there is a lot to be said to the idea to coordinate existing parking. The success of the bus system will be improved. CCTA has passed a Transit Development Plan and they want to partner with the City and others and want to build in incentives for bus ridership.

Sandrine Thibault, PZ staffer, said she was a downtown resident and found it expensive so she moved. She couldn’t find an affordable place downtown so she moved to Winooski. She didn’t use her car much when she lived on N. Champlain St. During the Plan BTV process she met with young professionals who said they would live downtown and get rid of their cars if they could find a place.

Joan Shannon, CC President, said she was on the Ordinance Committee when the parking requirements were drafted as part of the zoning ordinance rewrite. She recalls that it was at the end of the process and she doesn’t think that the existing ordinance reflects the real need now. It seems that policymakers can’t figure out what parking is needed and gave Dealer.com and DPW as examples of large employers having too little parking. In the downtown, she thinks it is ok to eliminate the requirement for commercial developments but for housing the demand is so high that she doesn’t think there is a market for parking space development. Cars will be brought and that will bring pressure on the neighborhoods. The minimum parking requirement was developed to deal with the offsite impacts on the neighborhoods. She disagrees that we live in a transit rich environment. She noted that Portland, Oregon reintroduced some minimum requirements and the elimination is tied to the transit system. She said we are pushing the cart before the horse. We need to manage parking in tandem with this change. If we have 3200 spaces let’s make them available. The private lots are not available. As an idea, we might have a tax on those who don’t share their private spaces. She also asked about a payment in lieu of building spaces. There shouldn’t be a free ride, people will have cars. Don’t give away the spaces but exchange them to get the things we need.
Eric Farrell noted that So. Burlington had decided that if they needed more affordable housing then they must create a lot of it. People will go to the lifestyle they want. Instead of a tax, if developers build a building without parking, then the people will secure the available parking spaces in the market and a lot of money can be made on providing parking.

Peter Owens said the city and the private sector will benefit. The market will deal with the problem and the change in the ordinance will jump start the market efficiency needed. 

DW said parking requirements reduce housing and increase housing costs and therefore we need to unbundle the parking from the unit and we can’t if we require a minimum number of spaces. There are 1400 private spaces that are required to be reserved because of the zoning requirements and we will create a market if we eliminate the requirement. The spaces are there and we need to create the incentives to use them efficiently.
Barbara McGrew said this is not how she sees her garage being used. The garage is filled with the downtown is busy and is not when the city isn’t busy. She uses her car most days and seniors have lives that take place outside the downtown for which they need their cars.

CM provided staff with 2 emails to enter into the record, one from Kelly Devine of the Burlington Business Assn. and the other from Jeff Nick of the Church St. Marketplace Commission. The Devine email supports the ordinance change while the Nick email said we should proceed with some caution due to the existing very tight parking situation for shoppers and office workers and the need to pay careful attention to the overall parking supply if the ordinance takes effect.

CM said the hope is that the market will handle the parking supply but he has a concern about jumping off the cliff without the other needed pieces in place like the impact fee, the transit fund, the electronic meters, the App. to find spaces. Therefore, he would feel more comfortable with the market if there is in place the funding of a parking district. Private funding is a hope but we are just not there yet.
DW said they do fund the existing free parking program through the Downtown Improvement District. This is a chicken and egg problem. Impact fees are tied to capital improvements and capital improvements may not be what we want. We may not want a garage but instead want to fund bus passes. They are thinking of a mobility fee but don’t know if they have the authority to do it.

CM asked where the money comes from. Peter Owens said we are leaving $10 million on the table and need to start with a demonstration project. We don’t need impact fees and we have the demand to make a market work so if we do this it will improve land allocations.

SB said people want to park close to where they are going and there may be issues for people participating so therefore we need to explain this differently than just by depicting where the parking is on a map. She also wants to see what the impact of this will be on visitors.

CM said the difficulty is that they are changing behaviors. People are looking for free spaces and therefore they need private owners to buy in.

DW said the garages don’t always charge and that this is about access to parking.

Israel Smith said that availability is linked to price and behavior is linked to price and the higher the cost the behavior will change. We need to incentivize change. As an architect, he has clients who tailor their uses to the parking requirements and it warps the uses and causes other problems.

SB said she’s listening to how minimum parking requirements prohibits the building of affordable housing and that they have a fund for people to pay in to in order to support a parking demand system and she wants to think of this relationship as we go forward. She also asked why developers of size do not invest in Car Share or off-site parking. She thinks this needs to be explored. She wants to remove barriers but all people need access to a car and it is sad not to see this discussed.

DW said Car Share doesn’t make sense in the “pod by pod” sense because there needs to be a lot of density to support it. We do support Car Share in the ordinance but only as part of a mix of options.  SB said she thinks Car Share is very helpful. Peter Owens said it is a product of the market. Israel Smith said this works only when the period of free parking is over.

SB noted that at the hospital that parking in the garage is based on who you are, giving examples of the floors for doctors, etc. She said the point is that everyone needs access when they go to the hospital. Therefore, there needs to be different categories for different users, i.e. workers, customers, and residents. DW said they need to move employees to less critical spots.  SB asked if parking for special needs people is being considered and Peter Owens said the ADA requires it. 
KP said people are attached to their parking. She walks a lot. She had 2 Ward 6 residents email her and say they’d want to live downtown but they are not willing to give up all their cars. She asked if the parking supplied would be provided by the developer. She also noted that there has been a cultural shift on the need for parking. Still she needs to know that they have a plan to manage the parking needs downtown. On Saturday nights, she sees private lots without anybody parking in them. This is true when there are Flynn shows. There should be a way to figure out the way to use the spaces.

DW said we need the mechanisms and infrastructure to harness these spaces year round like we do around the winter holidays. KP asked what assurances we have to make it work. DW said that as long as we require parking, there is no incentive to do so. He has heard from developers about the cost of building parking and it being prohibitive, especially for the developers of affordable housing. The numbers are too high and affordable housing renters often have lower numbers of residents with cars so minimum is not cost effective. KP noted her family owns car dealerships and Attorney Bergman said he saw no conflict of interest in that.
DW reiterated that existing development is blocked by this requirement and we need to unbundle parking and building. Joan Shannon said unbundling is not what they are doing, they are eliminating a requirement. The market will provide for commercial development but won’t provide for housing because the housing crunch is so severe that people need to get housing and they will just deal with where to put their cars later. Peter Owens said this will put pressure on residents to get parking. Joan said that renters are desperate. Peter said they need to manage the supply.

SB pointed to the use table for convenience stores and DW said the listing of 1 space was a typo and that it should be zero. 

Caryn Long said she doesn’t understand what makes the cost of parking a problem. DW said the developer needs to build it within a building. Peter Owens said putting it in a building is a lost opportunity to use the space in more effective ways. Caryn said the realty is that people drive from other places and parking makes biking and walking more difficult. Portland is back peddling because it caused spill over problems in the neighborhoods. Peter said they are only proposing this for the downtowns, not the neighborhoods.
CM said he wants to know the legal parameters for impact fees being used for a parking demand management district.  SB noted that she’ll have line by line questions to get out when they discuss this again.

Action: SB moved to continue the discussion, leaving to the chair as to when to put it back on an agenda. KP seconded and the motion passed unanimously.

V.
Other Business
CM said he’d put the building ordinance left over from March 14, 2013 on the next agenda.  SB asked how they would be dealing with the Livable Wage Ordinance, the Dog Park regulations and the other Planning Commission amendments. CM noted that they are going into budget season and KP noted that there are 8 Planning amendments. SB said she felt the dog park ordinance was a lower priority than these other things and she’d like to cluster the easier ones together. CM said his plan is to have the Livable Wage Ordinance on the next agenda as the only item. SB asked to be sent the existing LWO. CM said he’s looking for the City Attorney to present, then have public comment and then committee discussion. CM asked GB to ask City Attorney Blackwood to attend. Scheduling was discussed and the committee unanimously settled on May 28 at 5:00 p.m. to 7:30 p.m. with the room preference to be Contois and then CR 12 as a second choice.
Adjourned 7:55.
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