Ordinance Committee

Tuesday, August 28, 2012
Minutes

(Approved 12/18/12)
Councilors present: Chip Mason (CM) (chair), Sharon Bushor (SB), Vince Dober (VD
Councilor absent: none

Staff: Gene Bergman (GB) (CA), Gregg Meyer (GM) (CA), Ron Redmond (RR) (CSMP), Shawn Toof (ST) (BPD)
Public: none
Convened: 5:30 pm 

1. Agenda & Minutes: 
On SB motion and VD second the committee unanimously approved the agenda.

On SB motion and VD second the committee unanimously approved the 5/15/12 minutes as revised with SB’s edits and postponed approved of the 6/27/12 minutes until the next meeting.

2. Zoning Amendment ZA 12-08, amendment to CDO § 7.1.12 Electronic Message display
GB distributed information regarding the school department’s response to the request for a shut off of the sign at BHS at 10 p.m.  (See file for info—will be a cost because display is not built for this function).
VD asked if the BHS shut off can be done and GB explained the problem. SB said she didn’t know how difficult it would be to do and GB noted that it was difficult getting information from BSD and that the information received was clear as to it being a problem. VD said this is an incredible use for school and it informs him and other parents of games, practices, plays, etc. He felt the sign at BHS was no burden but at EMS it might be.
SB said she believes it needs to be tweaked and limited to certain schools and that a limit on hours of operation from 6 a.m. to 10 p.m. at the non-BHS schools should be set. CM said he wasn’t sure he supports extending the allowance to elementary schools and suggests that it would be ok on Main St. and North Ave. but all other streets and at the elementary schools should be excluded. VD noted that Pine St. and Shelburne Road are main thoroughfares.

CM said he would support the 6-10 operation time limit and the limit to Main St. and North Ave. SB said she concurred given the type of streets they are. VD said he wanted to add an explicit exclusion to BHS of the hours.  
Action: VD moved to amend the ordinance as CM proposed. SB said she wanted to see the language before passing it. VD moved to add a new subsection (l) for the hours of operation (6 a.m. – 10 p.m.) with an explicit exception for BHS and deleting the inclusion of Pine St. and Shelburne St. SB seconded, the action being to refer the ordinance back to the council for second reading and a referral to the Planning Commission for comment and public hearing, it to go on the consent agenda. The motion passed unanimously.
3. § 21-49 Church St. Marketplace District, miscellaneous offenses related to disorderly conduct and unlawful mischief, open containers and drug possession

CM noted that no action was contemplated and that the committee will want to hold public hearings.

SB said she appreciated the revised ordinance and had some questions. Her first question regarding page 5’s last paragraph on second and third offenses was whether or not the accused would have access to an advocate (i.e. lawyer). She’s concerned with people with limited resources.

GM said that people who will be in court would likely be represented by a public defender. Otherwise, there is no prohibition on representation but there is nothing to provide it either.

VD said they are not targeting anyone or everyone. He just wants everyone to behave and thinks it will help on the street.

SB said her second question was whether or not protests would be brought into it as drafted. GM said he doesn’t see first amendment activities being targeted activities and that he’d added a provision to allow for the exercise of first amendment rights.
CM asked if disorderly conduct was already prohibited and GM said yes. CM asked what the difference is between DC and this ordinance. GM called it a supplemental tool to authorize the PD to remove people. CM asked what trumps, DC or trespass. GM said both can be used but DC won’t necessarily trigger a trespass.

RR said this decriminalizes what would be criminal. It is used by the library and in City Hall Park judiciously and effectively.  Shawn Toof said this allows for an immediate intervention and an immediate time out. It minimizes a lengthy court process. Few people have been given a trespass notice or arrested. It has been effective in getting people to leave.

VD asked to have other questions not related to the constitutional issues discussed at the next meeting and then have the ordinance acted on. GM explained that the revised proposed ordinance is found in Appendix A of his memo.  SB said she wants to raise her issues to alert the committee.
SB said that the language should be simplified. She said there is a problem with the composition of the hearing panel. The marketplace commission has a conflict of interest and she wants a different more diverse group.  She questioned the meaning of “tolling”. GM said that means the order is stayed. She questioned how if an individual works or lives downtown can be denied access to their home or work and the ordinance needs to be clearer about that.  She questioned if the board had the authority to do this and said that the law needs to be clear that a person can access their home or work.  She said she wants at each phase the chance to get a waiver of the fine and the option of community service.

VD said he thought RR had a plan for the Church St. residents and employees. RR said he thought they did. RR said the hearing panel was composed in the way it was for administrative ease. SB said she wants it more diverse. VD said they should look at the Taxi Board as an example but he imagines that it will busy and hard to schedule with tight timelines.

CM said the no trespass order is tolled during the appeal and the burden is on the person to prove. SB said limited access to home and work should be allowed. CM said to be certain they draft it so it is not too broad. He is amenable to a panel change. RR said he can make a proposal. SB thought that was good. VD reiterated that they will be hard to schedule.
Action: On SB’s motion and VD’s second, the committee unanimously substituted the draft in Appendix A for the ordinance referred to the committee from first reading.

4. Streets and Sidewalks, establishment of a pedestrian way

GB gave a status report. VD said he did not want this to die. SB said that when this was proposed there was a major problem on Main St.. When she comes downtown she sees people sitting on the street but she doesn’t think they have been too disruptive. The history of this ordinance is that it was very contentious and it would be hard to implement and the committee needed help from Public Works, which was not forthcoming.

VD said that all of the streets identified in the proposed ordinance have the physical ability to accommodate the ordinance. SB said she wants to hear from Marketplace Director Redmond.  RR said that to come up with the proposal they took the existing 9’ right of way ordinance from Church St. and made it 6’ for these streets and he said that he could now go to the PD and see what they want.
CM questioned if they already have the means to enforce against obstructions. VD said that if they have the means to enforce already he would like the PD to do so. SB said she doesn’t think they have the means to enforce this ordinance and thinks the problem with obstructions is more with patrons leaving the bars to smoke late at night than people sitting on the sidewalk.

CM said he sees a problem at the noon hour when there are people sitting on the sidewalk on Main St. and they make it impossible to walk in a straight line. He said that he hears 1 committee member who is interested and one who is not.

RR said he’d speak with the PD and other stakeholders and see if they are still interested in this proposal.  VD said he is satisfied with waiting for RR to hear from stakeholders. He said he hears from a lot of people who are complaining about being accosted by panhandlers and he wants to take small steps needed to deal with this problem.

CM said if there is no will from the stakeholders he does not want to take this on.

SB said it is important to deal with the issue on streets besides Main St. and asked RR to identify the sites of the problem.

VD asked for a report back at the next scheduled meeting before dropping this proposal.  RR said ok. CM said they’d defer action for a month or 2.

5. § 5-14 Animals and Fowl and § 22-13 Animals prohibited

GB gave a status report.

Action: CM moved to refer this back to the CC for second reading and adoption, VD seconded. On a 2-1 vote (Bushor opposed) the motion passed.  CM will provide the council with a synopsis.

6. Resolution related to dog parks

GB gave a status report. SB gave the history about the creation of the off leash areas, including the contentiousness and the recognized need for a global approach. CM said he’d ask P&R for an update.
Action: VD moved to postpone and on SB’s second the committee unanimously decided to postpone other action.

7. Other Business—
GB discussed the amendments to the fine provisions in the minimum housing ordinances. VD said he supports them. SB questioned the application to occupants in § 18-106(a) and GB explained that it was existing law. VD said this increase would help hold landlords accountable.
Action: SB moved to refer this back to the council for second reading and adoption as proposed. VD seconded. The committee unanimously approved the motion.
8. Adjournment—on SB motion and VD second the meeting was adjourned at 6:50 p.m.
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