Ordinance Committee

Tuesday, June 19, 2012

Minutes
(Approved 7/30/12)
Councilors present: Sharon Bushor (SB) (special committee chair), Vince Dober (VD), Joan Shannon (specially assigned)

Councilor absent: none

Staff: Gene Bergman (GB) (CA), David E. White (DW) (PZ), William Ward (WW) (CE), Brian Pine (BP) (CEDO), Deborah Dalton (DD) (CE)

Public: Max Tracy, Bill Church, Phil Hammerslough, Linda Rizvi, Matt Viens, Caryn Long, Bruce Thompson, Richard Hilliyard, Lisa Denatale, Karen Paul, Emily Lee,  Tim Elliot, Michael Sealy, Gabrielle Sealy, Adam Wing

Convened: 6:37 pm 

1. Occupancy Limits in the Residential High Density District 
The agenda was unanimously consented to.

A. SB introduction. SB introduced the committee’s assignment. They are looking at a section of the city and asking whether to apply the requirement on 4 unrelated people (the occupancy limit) to this area. She wants to take a step back and look at the zoning around the RH district and ask if the area covered by the RH zone is zoned correctly. She wants to look at the statistics and wants to look at how to stabilize the neighborhood around Bradley St.  There are pros and cons to applying this ordinance to the RH district and a question she wants answered is will adoption lead to a reduced need for enforcement. She asked that we get the people that should be at the table to come to this process and ask them to come.

SB said the committee will have presentations and then public comment. At the end they’ll discuss next steps. Her intent is to do a thorough job for when they go back to the council, including stating what those next steps will be.

B. DW presentation. DW, director of Planning and Zoning, noted that SB had laid out the important questions to ask. He has reviewed the district and it is a U-shaped area that embraces the downtown. The intent is for a concentration of high density residential development where many people want to live. It is close to UVM and the Downtown, a great location. 

DW provided excerpts from the zoning ordinance on the districts’ definitions. He noted that the RH is primarily for multi-family housing. He provided the density tables and permitted uses tables. The question is what is the district today and what do we want it to be in the future.  In the past, the Planning Commission supported the definition of family in the occupancy limit being applied to the RH zone and recommended it as part of the zoning rewrite.

DW asked how the limit is related to the purpose of the zone.  First, by density. The number of people relates to the number of cars, etc. But on a second concern, zoning can’t deal with behavior. There are things that we can do on behavior but zoning isn’t a fine enough tool to really deal with behavior.  But the loss of green space, stormwater issues, the lack of diversity and lack of choices in the housing stock in the district, these are all things that zoning can deal with. Now the district is becoming homogenized to student housing. There are a number of regulatory factors that drive the lack of diversity in the housing stock. It is a result of the high per unit costs, and only a small percentage of people can afford the high unit cost of housing. There is also a lack of investment in the housing and area by owners and renters.

DW said there are pros and cons to including the limit in the district. A pro is that it would treat this district like all other districts. Why not do that? Does the lack of inclusion of the limit concentrate this type of housing in this district? He also noted that the quality of group decision making is inversely proportional to the size of the group, meaning large groups of unrelated people don’t make as high quality decisions as small groups of unrelated people. A con is that at best the proposal only gets to part of the problem and if you want to address problems in this neighborhood, then you have to deal with them comprehensively. Who lives in a unit is more a function of economics, not zoning. We can learn from others and their experiences teach us that this is not a silver bullet and there is not a direct relationship between density and behavior. His research has shown that the City has many of the tools used in other university towns.

JS asked DW what he meant when he said that regulatory conditions drive the lack of diversity in the RH zone. DW answered that the density and lot coverage requirements and the parking requirement are the ones that come to mind. When people are looking to develop, these drive there to be fewer units but more bedrooms, meaning large units, and then when you ask who wants to live in those, the answer is probably only college students. Families can’t afford them. These regulations drive development in a certain direction.

JS asked if the zoning does allow people to rent rooms separately. DW answered yes, the ordinance allows it to happen and makes it difficult to do anything else and if we want to do other things then we need other regulations.

JS asked why single family homes are not encouraged in this district and DW said it is because the cost (taxes, utilities, etc.) won’t allow it. JS said she is a realtor and she sells large houses to families and the large homes are owner occupied; and with non-owner occupied properties the price is driven by what they can get for rents; if we allow 10 people to rent rooms, the value is driven up. DW agreed.

VD asked how many homes would be affected. DW said they’ve gathered the info but haven’t aggregated it yet. SB said the ordinance spoke to the functional family exception and the size of the property exception and she is looking at the complexity of the issue.

JS said DW had said that there is research on university towns and asked for an example of what the research tells us and whether or not there is a better way to deal with the problem.  DW said they’ve found a variety of limits on unrelated persons, from 3-7. To adopt these ordinances, they have to show the link between the limit and legitimate governmental interests. However, you need much more than this. In 2002, there was a Planning opinion that this will not “fix” the problem. JS said she is concerned with the focus on other solutions to the problem; she wants to focus on the ordinance.

SB said her interest is to understand the pros and cons of applying this occupancy limit to the RH district and in looking at the RH district she is asking if this area (Bradley St. neighborhood) is appropriately zoned. The next steps may be outside of the purview of the committee but she wants to give neighbors the tools they need to stabilize their neighborhood and she wants to be better educated and have the council be better educated too.

VD wants to understand the cost to landlords and what they will have to do.

SB said why she wants to know what the current use is that if it is like the RM district there won’t be as much impact and if a change would have a lot of impact, then she would want to know.

Emily Lee asked that the speakers disclose any financial stake they have in the neighborhood.

C. BP presentation. BP introduced himself as CEDO’s Asst. Dir. For Housing. He owns his own home, not in the RH district. He was asked to answer the question as to the added tools that exist to stabilize the neighborhood and what the Mayor’s position is.

BP said that market forces are at the root of the problem: when you grow UVM enrollment, Champlain College becoming a 4 year school, and land constraints in the city make land expensive. The market hasn’t responded to supply. 

BP noted that there are new UVM Redstone apartments’ but the 400 beds were snapped up. There is a 1% vacancy rate. The agreements with Champlain and UVM have a 1:1 added bed for new student requirement. Champlain has 500 beds and UVM has nearly completed its housing master plan with new housing in the plan. 

He said there is also a demographic shift. The age cohort of college students is shrinking and the number of students to enroll is projected to be going down. The colleges can get creative but the demographic trend is down. 

They need colleges to enforce behavior issues—he believes behavior is the issue. They in CEDO have tried to encourage employer assisted housing within this target area but they have been unsuccessful to date. Other communities have successfully done this and the council could take this up. BP also noted that we have comprehensive code enforcement to deal with these problems.

VD said he is not a fan of employer assisted housing. It seems to take away housing and allows the institutions to decide where employees live. BP said that the institutions are not deciding where their employees live but that assisted housing is a financing tool to overcome the high cost of housing. SB noted that where she lives, on East Ave., that there are many professors living there.

BP said the Mayor is open to the concept but he wants to make sure that there is no negative effect on the cost and availability of housing. He is interested in making it part of a package. He sees that there is a barrier to owner-occupied housing in the parking requirement to condo conversion. It is important to assess the potential impact and answer the question of what will it accomplish. He wants a data driven process to avoid unintended consequences.

SB agreed on them making a data based decision and she said they are getting that. She said they need to understand how restrictive this is going to be.

JS asked BP what is a negative consequence of adopting this. BP said higher costs.  VD asked BP’s opinion on height restrictions in the zone. BP said they need to respect the neighborhood character.  Ten years ago they did a height bonus based on the size of the lot on the southern section of the RH zone, a ½ acre requirement from S. Union to Pine, south of Main where you can go up to 68 feet. It was used once, on King St.

JS said that what is on the ground doesn’t look like a RH district. The adjacent areas are similar and because they are built out there is not much opportunity for new development—there is development potential in just a few lots. This is a challenge. This neighborhood was left in the RH because there was no where else to have an RH district.

Max Tracy said he doesn’t see much room for development in this area and asked if the ordinance prohibits inclusionary zoning. BP said the threshold of inclusionary zoning is based on units not bedrooms. JS said that if they have fewer units, they don’t need to meet the inclusionary zoning requirements. In this district the rent is driven by the number of bedrooms, not the number of units. The rent per bedroom is $700/mo, according to appraisers.

SB gave the categories of information they have received and noted that there is a lot of information that needs to be compiled.

Karen Paul asked when the public will be allowed to speak. SB said that would occur after the presentations.

D. Bill Ward presentation. Bill Ward, director of Code Enforcement handed out minimum housing information. He made the following recommendations. First, landlords should have a good lease with a good neighbor policy in it. Second, in Jan. 12 he looked at violations and then focused resources on 6 streets for extra focus. Only 55% of the units had been inspected but as of June 16, 2012 they had an 89% compliance rate. They are working to make a difference. In their inspections they found significant deficiencies. He, therefore, recommends that they complete the required inspections to improve the housing stock in this area. Third, he would like to see the police complaints that exist to create a Venn Diagram to indicate the number of problem properties that exist. This area has 750 properties. Fourth, he recommends tighter control over the parking. This would help. If CE can get an exchange of information on parking passes with the PD, then they can cross check with housing registration records and enforce the pass regulations and limit the number of passes. The availability of parking is a problem in this area. Fifth, accountability of owners is an issue in the area. Most are doing a good job. There were 16 places with more than 7 complaints over the 4 year period in the RH. The top property had a lot of units but not a lot of bedrooms. CE sees that the problems in 81% of the properties that do not have more than 4 bedrooms.

VD said it seems he was saying that buildings with a high number of bedrooms in the units were not where the complaints were coming from. He asked if the properties that have the most complaints were the ones with similar property owners, some having a couple of properties a piece.

JS said the ordinance proposal was not looking to reduce the number of code complaints and that converting to owner occupied properties wasn’t being addressed. They are looking at the number of cars. The typical family has fewer cars than units with individuals living like in a boarding house situation. Now you can’t divide a 6 bedroom house because you will need more parking. She’s not sure that looking at code complaints is a reason not to do the 4 unrelated ordinance.

BW said that Code had self generate complaints, i.e. on student move out weeks.

SB said she wants to see where the overlap is between police and Code disturbances

E. Public comments.  

Jim Stout said that without neighbors to complain, the statistics will not be valid.

Bob Meijers said he is a property owner in the RH district. He thought the committee was going to discuss the ordinance on unrelateds and was curious to hear that JS said that it was to look at affordability. It seems that the larger the number of people doesn’t mean there is more noise.

Phil Hammerslough said he is a landlord and a homeowner in Ward 2. He said that the students are missing from the discussion. If owners don’t care, their student-tenants won’t. Students feel like they are being ripped off. The number of people who are invested in the neighborhood is what makes it change. The vast majority of housed are owned by just a few people. Where employers invest in neighborhoods that leads to stable neighborhoods.

Tim Elliot said the comment that the statistics show that units with a large number of bedrooms is not a problem is not accurate to him as a neighborhood observer.

Mike Seeley said they have a pocket of owner occupied houses and have seen the conversion of single family homes that are smaller and there is no parking and 6 people live in them.

Lisa Denatale said she bought her house in 2000 when the 4 unrelated law came in. The house had been occupied by 10 people. She said the ordinance is not a silver bullet but it did sole a lot of problems in her neighborhood. Homes that were affected were converted to single family homes that were owner occupied. It improved the neighborhood. The units nearby were bought by good landlords. Progress can be made. She supports holding landlords accountable.

Joe Speidel of UVM said that the university is putting a lot of resources into off campus activities, including holding students accountable, the police patrols in the neighborhood, the Community Coalition which is looking for solutions, the payment of $1.2 million in fees for services and impacts, the housing agreement with the city and they are committed to adding housing. 60% of students are housed on campus. 400 beds were added at the Redstone Lofts. They are looking at new opportunities. The 4 unrelated ordinance is not a silver bullet. They need a 5-10 year plan to create more opportunities.

Cammie Oliver, a Buell St. resident, said it was tragic as to what’s happened. Each house for sale has been going to students. You see crowds on porches and she knows people who moved and couldn’t take it anymore. Enforcement is a question. She wants more publicity, like on Front Porch Forum.

Adam Wing of 88 S. Union St. said he lives in a converted Victorian house, that the neighborhood is in serious trouble. The exclusion of the limit from the RH district created economic factors to drive the population to student housing. This is driven by economics and a factor is the exclusion of the RH district from the occupancy limit.

Caryn Long said to eliminate the loophole that allows students living in group home situations and support a more diverse neighborhood.

Bill Church of Bradley St. supports the ordinance and said it was a small first step. He works in the area and wants to encourage people to live and work in the neighborhood.

Linda Rizvi of Hungerford Terrace asked if it was legal to have different rule for different districts. SB then explained the functional family provision.  GB explained that the City Attorney Office’s opinion is that the current law meets constitutional muster. Linda Rizvi said the law should apply to everyone and one neighborhood shouldn’t be excluded.

VD said he came to Burlington 18 years ago and lived on Willard St. in a 10 apartment house. The area is dense with a lot of people in it.

Richard Hilliyard, a Ward 1 owner, said there are many ways to improve the quality of life and the 4 unrelated ordinance was a tipping point. It was not a panacea or a silver bullet but the neighborhood improved. He asked the committee to consider the condition of properties, the disrepair and dilapidation and ask if that is what the city wants. He thanks the committee for taking this up and said that if it brings only a 15% improvement that is significant. If all landlords were perfect they wouldn’t be there.

Kevin Ryan said he is a 25 year city resident and that he sees a constitutional problem with the ordinance and that the problem in the neighborhood is the high cost of housing. You have to grow the housing stock, not about telling people who they can live with.

Michael Long, a DRB member and landlord, said that where this rule has been implemented, it has led to positive effects and where they didn’t enact it they’ve had negative consequences. He has seen bad things happen by not implementing it. Good policy can make the neighborhood better. There is lots to be done. The market can be regulated.

Max Tracy, Ward 2 councilor, said that there are those who are not present. There are few landlords there or young residents and 70% of the residents are between 18-24 years old. We are missing their perspective. He’s lived in this area and in a house with a lot of people. There was difficulty in communicating with large numbers of people, there’s more space to accumulate stuff and living in a large group caused difficulties. The neighborhood was designed to accommodate particular residential use and though the users have changed, the properties have not.

Emily Lee said the neighborhood has problems. She read a statement. She noted that there are economic incentives to convert houses from owner occupied units to rentals and that the occupancy limit to 4 unrelateds caps this economic incentive.

F. Councilor discussion.

SB asked about grandfathering. GB said the opinion would be coming, hopefully within a month. SB said she’ll want to know with the impact of grandfathering will be.

VD asked UVM to explain their creation of housing. Lisa Kingsbury said they’ve converted Trinity, built Redstone Lofts and complied with the 1:1 housing of new students on campus. There are no plans to increase enrollment.

JS said a goal for her is to create more owner-occupied housing. DW said the 9% current rate of owner occupancy is not good. JS asked for data on the owner occupancy rate in the RM district from 2000 to 2005.

SB said that she’s lived on East Ave. for a long time and this hasn’t changed an investment property to single family homes there. JS said she wants a RL analysis around UVM and also the college enrollment from 1995 to the present in 5 year increments, including the number of beds provided by UVM. Caryn Long said that the anecdotal information on their neighborhood was that their neighborhood was now in balance. 

2. Other Business—none.
3. Adjournment--Adjourned 9:03 p.m.
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