Ordinance Committee

Wednesday, February 1, 2012
Minutes

Approved March 21, 2012
Councilors present: Joan Shannon (chair) (JS), Sharon Bushor (SB), Bram Kranichfeld (BK)

Councilor absent: none

Staff: Gene Bergman (GB) (CA), Scott Gustin (SG) (PZ)
Public: Emily Lee, Maddy Posig, Caryn Long, Anne Brena
Convened: 6:09  pm 

I. Approval of Agenda & Minutes from previous meeting: 

On SB’s motion & BK’s second the 12/21/11 minutes and the Agenda were unanimously approved.

II. Proposed amendment to CDO § 4.4.5(d)(5)(C) 
JS asked for SB to give a short history of this issue. SB recounted the two ordinance processes that addressed this issue, the zoning rewrite and the quality of life ordinance adoption and the desire to change the then existing ordinance. There was a desire to address the breaking up of large houses into smaller units and the over-occupancy of these houses by college students. The city looked at Ithaca, NY as a comparable city and it was there that the limit on unrelated people and the definitions of family, including the functional family concept were found. The decision to exclude the RH zone from the occupancy limit was related to the adoption of the limits in the RL and RM zones.
JS said she believes the exclusion of the RH zone from the limit was a political calculation designed to get the ordinance passed. She recalls that the Planning Commission recommended it for the RH zone at one point. She had previously pulled back her support from extending it to the RH zone after speaking with Attorney Norm Williams, who said that if someone was running a boarding home, the limit is not needed and the decision in the Mentes case would allow the blocking of such a use.

SG reviewed the CDO’s definition of group home and boarding house and said both are allowed in the RH zone. GB explained the difference in the two and why the current unrelated limitation is helpful in dealing with over-occupancy of properties.

Caryn Long said she supports the supervision of student housing in the neighborhoods.

SB asked members of the public present to explain what they are looking for. JS explained her history in meeting with these neighbors in the RH zone in the Hungerford Terrace area in Ward 2.

Maddy Posig explained that she’s lived on Hungerford Terrace for 30 years and is in a neighborhood group. In the last 5 years, houses have been sold to developers and turned into college rentals and the neighborhood mix is no more. She doesn’t know why sales have targeted students. There is nothing to prohibit the break up of houses into multi-bedroom units and she is trying to bring the neighborhood back to normalcy with more owner-occupied houses instead of absentee landlords. When she approached Councilor Kranichfeld, he suggested they go to the Planning Commission. When she approached the PC chair, Peter Potts, he told her that given their work load that the ball is in the city council’s court on this issue.
Caryn Long said that the Henry St. neighborhood has been improved by the limit on occupancy with families and owner-occupants moving in, replacing student renters and bringing back a good mix to the neighborhood.

SB said this background helps. She asked SG to point out where the RH zone is on the zoning map.  SG reviewed where the districts are on the map. Emily Lee, also a Hungerford Terrace resident, noted that their street is right in the middle of the RH zone.

BK asked how a boarding house would come into play. JS asked what happens if the dwelling isn’t owner-occupied and there are more than 4 unrelated persons living there. SG & GB explained the differences per district and the enforcement requirements.

SB asked about the workability of the limitation with big houses and SG said that parking is the limiting factor as to how a historic house can be cut up into units. If a single house exists and can be cut up into 4 units, that would mean an increase from 2 to 8 parking spaces would be needed.
Emily said that in her neighborhood there were 2 houses where landlords wanted to add stand alone units and they needed to add parking. When the DRB denied the permit for the new units, all they did was open up the room for a bedroom into the large, existing single unit. She then noted that where new development is done in the district, the current incentive is to create large units instead of smaller ones. She believes this occupancy limit will encourage smaller sized units and this will make units more affordable for families and make sure there is sufficient parking.

JS noted that if an owner has a large house, the owner can apply for a conditional use permit if they have sufficient parking. She believes parking is the critical need.

SB said that she thinks the functional family hasn’t worked so well and asked GB and SG for their opinion. JS asked if owners are learning how to circumvent the rule.  GB explained why he thinks the addition of the functional family definition has been a good tool. SG said the limitation on occupancy may drive down the intensity of use because if a property has 30 people occupying it, we may really need 15 parking spaces. He noted that there are other tools for dealing with lawn parking, noise, etc. but this is another tool to deal with too intense a use for a property. The flip side is that owners could exceed the 4 person limit through the functional family and conditional use provisions but each is regulated while now, without the occupancy limit in the RH, the overcrowding is wide open. He does not see a down side to incorporating the limit although if an owner has a big house, maybe they can get around the regulation.
BK said this is a big issue for his ward and that the issues are real. Houses are being run into the ground through over-use and the exception of the occupancy limit in the RH zone does contribute to the trash and other problems. He supports this and thinks many problems have been caused by decisions made long ago but maybe this change can move us forward.

JS referred to an email from landlord Robert Foley and read from a letter from his attorney Mark Hall which argues against adopting the ordinance in part because the emphasis of the RH district is on more density and because the existing large houses used by large groups are grandfathered; therefore, he doesn’t see much of an effect made by this ordinance. JS said that as Emily noted, one effect would be to be a disincentive to increasing the size of units.
SB agreed but thinks the problem needs more to solve it.

JS noted that the committee was all in agreement on supporting the amendment. SB asked about the conditional use language in the proposal and GB and SG explained it. SB then noted the reasoning behind parking waivers.

Action: On BK’s motion and SB’s second, the committee unanimously voted to refer the ordinance to the council’s February 13, 2012 meeting for first reading and referral to the Planning Commission for comment and back to the committee for further deliberations. Staff was asked and agreed to send the ordinance to the PC chair asap to facilitate getting it back to the committee this term and to get the opinion on grandfathering from Attorney Sturtevant asap. 

JS explained the adoption and public forum process to the members of the public who were present.
III.
Other Business
JS asked about the status of the retirement composition opinion from the CA’s. GB explained the problem with the work load in the CA’s. SB expressed frustration and said she wants this brought back because she questions the current make up of the board.

SB also gave a heads up on a zoning change that may be coming related to the UC zone in Ward 1.

Next meeting, February 28, 2000, 6-8:00 pm

Adjourned 7:35.
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