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PUBLIC HEARING CODE ENFORCEMENT OFFICE REPORT 

 
TO:  Development Review Board 
 
FROM:   Jeanne Francis, Zoning Specialist, Code Enforcement Office 
 
DATE:  November 5, 2013 
 
RE:  ZP 14-0414AP -Appeal of Unsubstantiated Determination of Violation Complaint #254459  
 
 
LOCATION:  85 Crescent Road      TAX LOT #: 058-1-078-000 
 
APPELLANT:  Frederick P. Tiballi, 20 Crescent Terrace, Burlington, VT  05401 
 
APPEAL: Appeal of Administrative Officer decision (through Code Enforcement Office) dated September 

30, 2013 pertaining to a written zoning complaint submitted on September 30, 2013 RE: 
construction of a retaining wall and excavation for property located at 85 Crescent Road without 
a zoning permit.   

 
T.24 VSA §4465/ CDO Article 12 Sec. 12.2.2.  An appeal of an administrative officer’s decision 
must be filed with the secretary of the board within fifteen (15) days after the date of decision or 
act appealed from, and is taken by filing a written notice of appeal with the administrative officer 
and the DRB (Appeal compliant with Article 12 Sec. 12.2.22).   
 
 

DESCRIPTION OF PROPERTY:  
Single family home with approved 2-room boarding house. 
 
Related PROPERTY BACKGROUND: 
 
Cheryl Musty owns properties located at 85 Crescent Road and 62 Crescent Terrace, the latte being the property 
immediately adjacent to the west.  Appellant Tiballi lives at 20 Crescent Terrace.  
 
62 Crescent Terrace:  

- June 4, 2010 owner submitted a zoning application to construct a new single family home. 
- June 18, 2010 Application (10-1042BA) administratively approved with conditions.  
- July 1, 2010 Permit appealed to the DRB. 
- September 10, 2010 DRB upheld the permit approval.  
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- October 21, 2010 Notified of appeal of DRB’s decision to the Environmental Court. 
- April 27, 2011 Court upheld the permit on. 
- August 16, 2011 Notified of Environmental Court decision appealed to the Vermont Supreme Court.  
- June 8, 2012 Supreme Court upheld Environmental Court decision.  

 
85 Crescent Road:  

- April 26, 2011 Appellant Tiballi submitted written complaints regarding rear yard setbacks and 
additional complaints.   

- April 19, 2011 an “unsubstantiated” decision was emitted by Code Enforcement.  
- April 26, 2011 Appellant appealed that determination to DRB. 
- June 7, 2011 DRB heard the appeal. 
- June 21, 2011 DRB upheld the unsubstantiated decision. 
- June 29, 2011 DRB decision appealed to the Environmental Court. 
- July 2, 2012 Environmental Court dismissed the appeal; no further appeals filed. 
- September 3, 2013 Appellant submitted written complaints regarding the rear retaining wall and 

additional lot coverage without an approved zoning permit.   
- September 23, 2013 After investigation Code Enforcement Inspectors determined the complaint was 

unsubstantiated. 
- October 2, 2013 Appellant Tiballi filed appeal of this determination; current appeal under consideration 

herein.   
 
APPLICABLE REGULATIONS: 
Article 12 
 
RELIEF REQUESTED BY APPELLANT: 

- Appellant is requesting that the administrative officer or his designee to in fact enter upon the 85 
Crescent Road lot, make a physical examination and measurement and “as built” survey pursuant to 24 
V.S.A. §4325(9) and specifically including the rock wall (s) located on the western portion of 85 
Crescent Road lot. If entry is refused or denied the Zoning Officer be directed to seek a warrant. To 
direct Owner to remove said rock wall(s) from 85 Crescent Road within 60 days or file a zoning 
application for the wall.  If no action after 60 days, direct Owner to cease and desist operating the 
boarding house until all Development improvements located on 85 Crescent Road be identified and 
certified as to size and location to be in full compliance with Code. 

 
- Issue Owner such fines and cost allowed by law. 

 
- Notify Owner of this appeal. 

  
Code Enforcement Office’s Response to Relief Requested: 
Absent a survey or other documentation the investigation by Code revealed that a retaining wall is not located 
on property at 85 Crescent Road and thus there is no additional coverage.  The approved site plan (below) 
clearly illustrates a retaining wall in the location where it is constructed. Fines are not warranted as a violation 
was not in evidence.  Owner was notified of the appeal.  
 
GROUNDS FOR RELIEF BY APPELLANT: 
Appellant states … “Neither Zoning Permit 10-1042BA nor Building Permit 20- 12 155773-00000BP authorize 
the 2013 Development, Construction, alteration or modification to the site 85 Crescent Road …” 
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Code Enforcement Office’s Response to Written Appeal: 
Zoning Permit 10-1042BA and associated Building Permit issued to 62 Crescent Terrace includes construction 
of a retaining wall along the eastern side of property, west of the adjacent property at 85 Crescent Road.  This is 
evident in the approved site plan and as illustrated in the  photos below; construction is on 62 Crescent Terrace, 
not 85 Crescent Road.   

 
 
 
CITY’s SUBMITTALS: 
Attachment A:  Appellant’s Appeal 
Attachment B: Code Enforcement Written Unsubstantiated Complaint Letter Dated September 30, 2013 
Attachment C: Approved Site Plan for 62 Crescent Terrace Showing Retaining Wall 
Attachment D1 – D3:  Photos  
 
 
CONCLUSION: 
The retaining wall is part of and included with the 62 Crescent Terrace permit.  Construction vehicles were 
parked at the 85 Crescent Terrace property to construct the wall, but no additional coverage was added and as 
far as can be determined, the wall is on property known as 62 Crescent Terrace (see photos below). 
 
CODE ENFORCEMENT RECOMMENDATION: 
Uphold the September 30, 2013 written determination that a violation does not exist on property located at 85 
Crescent Road.    
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ATTACHMENT A1-A12:  Appeal 
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CODE ENFORCEMENT OFFICE 
645A Pine St, PO Box 849 

Burlington, VT  05402-0849 
VOICE (802) 863-0442 

FAX: (802) 652-4221 

 
 
September 30, 2013 
 
 
Frederick P. Tiballi 
20 Crescent Terrace 
Burlington, VT  05401 
 
RE:    Zoning Complaint #254459  
  85 Crescent Terrace 
 
Dear Mr. Tiballi: 
 
Our office has reviewed your complaint of zoning violation at the above-referenced property.  More 
specifically, we investigated the complaint of “Construction of a new retaining wall and excavation for the 
retaining wall”,  in violation of the Burlington Comprehensive Development Ordinance.  Upon 
investigation, based on currently available information, it is our determination that this is not a currently 
enforceable zoning violation for the following reason: 
 

__X_ There is insufficient evidence to substantiate the violation; retaining walls appear to be on 
property located at 62 Crescent Terrace.   
 
__X__ Zoning permit #10-1042BA and related Building Permit have been approved site work that 
included construction of three retaining walls (permit approved under 62 Crescent Terrace – see 
attached). 
 
 

If you obtain additional information regarding this complaint or new information comes to our attention in 
the future, our office may re-evaluate this determination. 
 
A decision by the Zoning Enforcement Officer pertaining to an alleged zoning violation may be appealed to 
the Burlington Development Review Board in accordance with the provisions of Articles 2.7.11 and 12.2.2 
of the Burlington Comprehensive Development Ordinance provided that the appeal is filed within fifteen 
(15) days of the Zoning Enforcement Officer’s decision (October 8, 2013).  Your appeal must be 
accompanied by the appropriate fee in accordance with Article 3.2.4 (a) of the ordinance.  The fee and a 
completed application form must be filed with the City’s Department of Planning and Zoning.  For more 
information regarding an appeal please contact Planning and Zoning at 865-7188.  Your appeal may not be 
considered valid if the complete application and fee are not received within the 15 days. 
 
Please feel free to contact our office at (802) 863-0442 if you have any questions or concerns. 
 
Sincerely, 
 
 
Jeanne Francis 
Zoning Specialist  
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ATTACHMENT C: Approved Site Plan for 62 Crescent Terr.  Note retaining wall at east (top) portion of the 
property – 85 Crescent Road is adjacent property to the east of the wall. 
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ATTACHMENT D-1: Photo 

 
The white house is 85 Crescent Road.  The retaining wall and construction is on 62 Crescent Terr.  Both 
properties are owned by Cheryl Musty.  West looking east.   
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ATTACHMENT D-2: Photo 
 

 
South looking north.  85 South Crescent Road is on the top of photo, 62 Crescent Terrace is on the bottom  
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ATTACHMENT D-3: Photo 
  

 
South looking north:  85 Crescent Road is on top of picture, 62 Crescent Terr. is on bottom; new (permitted) 
construction can be seen on the left of photo.  Retaining wall is included in 62 Crescent Terr. Approvals.  
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