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JOINT MEETING 
Tuesday, April 9, 2013 - 6:30 P.M. 

Conference Room #12, Ground Floor, City Hall, 149 Church Street 
 

AGENDA 
 
 
 

I. Agenda 

II. Public Forum - Time Certain: 6:35 pm 

The Public Forum is an opportunity for any member of the public to address the Commission on any relevant 
issue. 

III. Parking Discussion with Public Works Commission (60 min) 

The Commission will discuss parking issues in the City with the Public Works Commission. 

IV. Report of the PC Chair (5 min) – Yves Bradley, Chair 

V. Report of the PC Director (5 min) – David E. White, Director 

VI. PC Committee Reports (5 min) 

VII. PC Commissioner Items (5 min) 

VIII. Minutes/Communications 

The Commission will review minutes from the March 26, 2013 meeting. 

IX. Adjourn (8:00 p.m.) 

Note: times given are 
approximate unless 
otherwise noted. 
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Burlington Planning Commission Minutes 
Tuesday, March 26, 2013 - 6:30 pm 

 
Present:  Y. Bradley, L. Buffinton, A. Montroll, H. Roen, J. Wallace-Brodeur 
Absent: A. Saba, B. Baker (arrives at 7:30) 
Staff: S. Thibault, D. White, E. Tillotson 
 

I. Agenda 
No changes.  

 

II. Public Forum 
Y. Bradley – Opened the public forum at 6:35 pm. 

No participants. 

Y. Bradley – Closed the public forum at 6:35 pm. 

 

III. Report of the Chair 
The Chair presented the following report: 

• Commissioners all received the Council resolution in mail concerning the Urban Reserve. 
The planning process will begin in the next year, but first staff is tasked with developing a 
scope of work and budget for the process.  

 

IV. Report of the Director 
The Director presented the following report: 

• Next week, April 1st is the City Council reorganization and everyone is welcome to attend. 

• The kick off to the IBM Smart Cities collaboration begins next week, starting Tuesday 
morning, and will finish with a presentation in Contois Auditorium on April 18th. 

• After reorganization, there are three or more zoning amendments before the City Council, he 
will prompt the Council ordinance committee chair to proceed as soon as the committees 
have been determined. 

• PlanBTV been sent to the City Council, both public hearings have been warned for April 29 
and May 6. He is encouraging adoption of the plan as is. 

• FY14 budget turnaround very short. We are again asked to develop a level funded budget, 
including the absorption of any cost of living adjustments, probably about a 3+ percent. The 
budget will be developed shortly. 

• The Burlington High School meeting scheduled for last week with department heads was 
canceled because of poor weather, so the presentation, Partnership for Change, was held 
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this week.  The Mayor used the analogy of planBTV in comparison to the school plan. The 
Director hopes to possibly engage with high school students. 

A. Montroll:  planBTV was brought to the regional planning commission board last week and was 
approved. The word is that Burlington has set the bar very high. 

L. Buffinton: Did we find any recruits for the youth member during the school process?  

D. White: Not at that time but he anticipates that later it will be possible. 

Y. Bradley: Reiterates that he again has been made aware that there is pushback from Chamber of 
Commerce on back-in angled parking in planBTV. 

D. White: Yes, they have previously provided that in writing, 

 

V. Public Hearing: ZA-13-05, ZA 13-08, ZA-13-09 and ZA-13-10 
ZA-13-05 - Nonconforming Structures Demolition 

ZA-13-08 – Residential Side/Rear Yard Setback Encroachments 

D. White: This concerns demolition of a nonconforming structure.  Previously discussed by the 
commission, this relates to the next amendment also.  It would allow a structure to be replaced with 
same degree of nonconformity. The purpose is to add clarity to the language. 

S. Gustin: If a property is now nonconforming, to be rebuilt the same as previously, the demolition must 
be natural tragedy. This amendment would allow an existing nonconformity, it is a keep it simple 
redevelopment. 

D. White: If a property is nonconforming to height, it can go to the pre-existing height or the limit 
permitted in that zone. 

L. Buffinton: There is a typo: shall not is more appropriate than does. 

A. Montroll: Subsection (a) relates to height. Subsection b relates to conformance. 

S. Gustin: All relate to nonconformities.  These are two different issues which operate independently, it 
is easy to confuse the interpretation. 

A. Montroll: Might be good to put that language in (a) as well. 

L. Buffinton: The second one, encroachment height will not exceed height allowed in the district. 

S. Gustin: The language under purpose could be removed, it is not necessary. 

L. Buffinton: As long as everything is subject to review and modification, it allows for more flexibility. 

S. Gustin: It opens the door to one story garages where expansion can go to 35 feet. 

D. White: Part of the zoning regulations calculates how we determine setbacks. 

Y. Bradley: The ordinance language seems okay. 

Y. Bradley: Opened the public hearing at 7:20pm. There is no public comment on the first proposed two 
amendments. Closed the public hearing at 7:21pm. 

On a motion by J. Wallace-Brodeur, seconded by H. Roen, the Commission unanimously 
recommends approval of ZA-13-05 and ZA-13-08 and sends to the City Council for final adoption, 
as amended.  
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ZA-13-09 – Community Centers 

D. White:  In the current ordinance, community centers are only allowed on the first floor. Centers were 
historically permitted use in the RH district and previously not limited to the first floor.  The 
recommendation is that it not be limited to the first floor with no limitation on hours of operation. 

L. Buffinton:  Hours of operation?  This hasn’t been previously discussed;  she would recommend 
restoring the footnote to limit hours of operation from 5:30 am to 11pm. 

Overnight events can move to a permitted site, they are not appropriate in residential zones. 

On a motion by A. Montroll, seconded by L. Buffinton, the Commission unanimously 
recommends approval of ZA-13-09 and sends to the City Council for final adoption, as amended.  

 

ZA-13-10 – Accessory Dwelling Units 

D. White introduces the amendment, suggest that S. Gustin clarify.   

S. Gustin: Clarifies what the 30% limit is relative to which portion of dwelling. Clarifies that accessory 
units are not to be part of the density calculation and changes the parking requirement to only one 
space. 

Y. Bradley: About section (c) discontinuance.  Is this contingent on owner occupancy?  It seems a good 
provision but how is it monitored? 

L. Buffinton: What if the home has to be sold, and the owner is relocated and removed for more than 90 
days, has the owner lost his occupied status?  

D. White: The 90-day period has to do with removal of kitchen. The situation is very difficult to monitor. 

S. Gustin: The city presently has a requirement that the owner be present at least 6 months of the year.  

J. Wallace-Brodeur: The kitchen provision is needed with comment about more than four unrelated 
adults. 

A. Montroll: Unrelated adults, sometimes can’t have more than four, this footage is small enough so that 
it would not be eligible for this. 

D. White: These can only be owner occupied single family units. 

On a motion by J. Wallace-Brodeur, seconded by L. Buffinton, the Commission unanimously 
recommends approval of ZA–13-10 and sends to the City Council for final adoption.  

 

VI. Urban Agriculture Task Force Report 
Presented by David Casey from the City Board of Health and Alison Nihart, the Coordinator for the 
Burlington Food Council.  They have been assisted by UVM students in this comprehensive study, three 
of whom are present tonight. 

A. Nihart: The study was conducted by a group working on food issues, in conjunction with the Urban 
Agriculture Committee during the last two years.  A lot of people in Burlington already grow food, have 
chickens, etc.  The committee has discovered some discrepancies, some of which were spurred by the 
7 Days article which partially inspired this exploration which discussed limitations of animals and 
erection of temporary buildings.   

Two years ago the City Council worked with the Food Council to create the Urban Agriculture task force.  
It has been an 18-month public process with all interested groups involved; information collected from 
other cities, and resulted in a report to the City Council early in September 2012.  The City Council has 
since made recommendations to the Board of Health. 

The combined vision is for a robust food production system.  A lot of great organizations were involved 
in the process.  The desire is to adjust the regulatory framework in which this happens through working 
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with the Planning Commission and City Council. Areas where clarification is needed are livestock 
definitions, treatment, structures, registration of animals.  

D. Casey:  This has been an examination of the whole activity as resource based, gardens, pets, the 
issue of promoting these activities as a source of food, clothing, etc. The City does a good job of 
promoting food growth, sustainability.  The purpose now is to define appropriate situations, look at the 
current ordinance, and make some suggestions. 

The Board of Health was charged with the draft of animal husbandry definitions. They worked with D. 
White and S. Thibault. Tonight is the hand off to the Commission. Livestock husbandry was a 
complicated issue which brought interested parties together, including the local Humane Society which 
volunteered to work on the first draft. 

The recommendations are painted in broad strokes and address the types of animals, which ones 
should be licensed as a means to assess animal activity in the city.  It is important to know how many 
animals there are and where they are located? There are specific recommendations for numbers in 
particular areas, recommendations for housing, setbacks.  The nuisance ordinance remains in place as 
a tool, waste management and volume limit for storage on a property have suggested limits. Slaughter 
can happen in certain circumstances, no cohabitation with animals because of disease, rabbits being 
the exception. 

The anticipation is that there may be further tweaking from the Board of Health and input from the 
Humane Society. 

A. Nihart: Future issues to be considered are definitions, beekeeping, rooftop gardens, home 
occupation for food processing, farmers markets, and other economic opportunities. 

Next:  Developing definitions and ordinance language with support from the Task Force, the Board of 
Health, the Burlington Food Council, Vermont Law School, and the Conservation Law Foundation. The 
UVM students are eager and willing to support the process. 

L. Buffinton: Page 27 and throughout the report there are statements about incentives and requirements 
for gardens.  Requirements shouldn’t be included.  It is critical to allow hoop houses, but they are not 
appropriate year round, it can create problems.  It’s important that the requirements don’t have “in your 
face” statements. 

A. Nihart: This is a multi-author report. There is an understanding that some of the more 
recommendations might not make it to ordinance. 

H. Roen: This report represents a great amount and quality of work.  Where do we go from here?   

Y. Bradley: Suggests that it go to the Ordinance Committee for review and then recommendation to 
whole commission.  

B. Baker: The ordinance process will have substantial review.  

A. Montroll: It might be helpful before the Ordinance meeting to have a list of items broken out to work 
on. 

D. White: David Casey has said there is existing ordinance language to be studied. Planning will have 
input.  

D. Casey: He was able to view the product from the perspective of a fellow volunteer and citizen board 
member. The City Council charged them to come up with draft language. His experience working with 
ordinance is as a nurse, but he doesn’t have much experience with farming.  He has been editing the 
plan since the first draft was received from the Humane Society.  He would suggest someone work on 
the language and editing.  

J. Wallace-Brodeur: How were the priorities were determined? 

A. Nihart: They were identified as high priority as issues that have already come up, and the City 
Council requested issues such as structures and livestock to be priorities. 
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D. White:  The Council resolution addresses section 5.5 of the task force report. A report is due back to 
the Food Council by April 29th.  Issues would be addressed in the ordinance language.  

Y. Bradley: Makes the suggestion that the ordinance priorities zoning recommendations be available to 
the Ordinance Committee. 

L. Buffinton:  Would like more specifics. 

B. Baker and Y. Bradley: Would prefer that the commission do their own drafting. 

D. Casey: As an example, the slaughter ordinance is written up from scratch. The Planning staff 
shouldn’t have to do that. He has a full report for the board.   

 

VII. Proposed Amendment – Adaptive Reuse and Residential Bonus 
D. White:  The proposed amendment is from the Ordinance Committee which has recommended 
modifications to residential development bonuses.  There are two clarifications.  

• Encourage adaptive reuse based on existing nonconformities. 

• Change/remove language that states that structure shall not have been previously converted to 
non-residential. 

L. Buffinton: The table associated with this amendment needs to be tidied, lot coverage and densities, 
reflect incentive re inclusionary zoning.  In residential medium density zone, the lot coverage is not 
realistic, this is an issue that needs to be revisited. 

D. White:  There needs to be two tables the same, parallel reflections.  He has asked for data relating to 
impervious coverage in RM, good data is not available. 

L. Buffinton: Urges the passage and supports further exploration of adaptive reuse.  Has staff seen the 
comments in the Front Porch Forum? 

D. White: The Department has no subscription to Front Porch Forum.  

On a motion by A. Montroll, seconded by L. Buffinton, the Commission unanimously warned a 
public hearing for ZA-13-11. 

 

VIII. Committee Reports 
Executive Committee – Meets Thursday at noon. 

Long Range Planning Committee – Committee hasn’t met but will meet April 11. 

Ordinance Committee – Committee met a couple of weeks ago. 

  

IX. Commissioner Items 
L. Buffinton:  Would like to tweak the ordinance so that homeowners could make historically compatible 
additions. 

H. Roen: UVM did it at Billings Library a while ago. 

Y. Bradley: He agrees completely, the property owner should have choice as long as it is subject to 
review. 

L. Buffinton: Unless it involves funding or national historic status. 

All favorable on a straw poll. 

Y. Bradley: This will be a future agenda item. 
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X. Minutes/Communications 
On a motion by J. Wallace-Brodeur, seconded by A. Montroll, the Commission unanimously 
approved the March 12, 2013 minutes. 

D. White: The Planning Commission has received a communication from Anne Rothwell regarding her 
property at 191 South Champlain Street.  He would recommend that the Commission take the document 
under advisement. 

On a motion by J. Wallace-Brodeur, seconded by L. Buffinton, the Commission unanimously 
accepted the communications and placed them on file. 

 

XI.    Adjourn 
On a motion by A. Montroll, seconded by H. Roen, the Commission unanimously adjourned the 
meeting at 8:12pm. 

 
 
 

 

__________________________________________             ________________     

Yves Bradley, Chair             Date     

 

 

_________________________________________       

E Tillotson, recording secretary 
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