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PREAMBLE 
 
 This Agreement is made and entered into this 27th day of June, 2022 and, except 
as otherwise provided, effective as of July 1, 2022, by and between the City of Burlington 
Electric Light Department (hereinafter referred to as the "Department") and Local 
Union 300 of the International Brotherhood of Electrical Workers, AFL-CIO CLC, 
(hereinafter referred to as the "Union"). 
 

WITNESSETH: 
 
 WHEREAS, a majority of the employees of the Department in the collective 
bargaining unit to be covered by the terms of this Agreement have designated the Union 
as a collective bargaining representative for all employees in the unit in matters 
pertaining to wages, hours and working conditions, and; 
 
 WHEREAS, the parties hereto desire to establish certain conditions and 
procedures under which employees shall work for the Department during the term of 
this Agreement and desire to agree upon the mutual employment relations between the 
parties for the purpose of securing harmonious cooperation and the settling, by peaceful 
means, of all disputes that may arise in the employee-employer relationship; 
 
 WHEREAS, it is the purpose of the parties to promote harmony, efficiency, and 
productivity in the workforce so that the Department and the Union may obtain mutual 
economic advantages, 
 
 NOW THEREFORE, in consideration of the mutual promises and agreements 
herein contained, the parties agree as follows: 
 

 
MANAGEMENT AND UNION RELATIONS 

ARTICLE I RECOGNITION 
 
 The Department recognizes the Union as the exclusive representative for the 
purpose of collective bargaining with respect to rates of pay, wages, hours of 
employment and other terms and conditions of employment of all regular full-time and 
reduced-time employees, excluding supervisory, confidential, professional, temporary, 
and part-time employees as hereinafter defined in the appropriate unit certified by the 
Vermont Labor Relations Board (VLRB), Docket No. 94-63, dated February 2, 1995. 
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 See Appendix A, attached hereto and incorporated herein, for a listing of covered 
positions. 

ARTICLE II 
MANAGEMENT RIGHTS 

 
 The Department shall have the sole right to manage its operations. The 
Department shall have all rights and prerogatives subject only to express restrictions of 
such rights as provided in this Agreement. By way of illustration but not by way of 
limitation, the Department retains the right: 
 

To plan, direct and control Department activities, to determine Department 
policies and to establish standards of service offered to the public; 
 
To schedule and assign work to employees; 
 
To determine the means, methods, processes, materials, and equipment utilized 
by the Department, and to introduce new or improved methods, equipment, or 
facilities; 
 
To determine the qualifications and staffing of jobs; 
 
To create, revise and eliminate jobs, or to transfer, re-assign or lay off employees 
due to lack of work, funds, operational efficiencies, or for other legitimate 
reasons; 
 
To hire and terminate employees, including the right to hire part-time and 
seasonal employees. 
 
To maintain order, and to suspend, discipline and discharge employees for just 
cause;  
 
To make, publish and require observance of reasonable rules and regulations; 
To promulgate ordinances or other regulations incidental to the management of 
the Department, affecting the public health, safety, and welfare. 

 
It is further agreed that such functions of the Department as are enumerated herein 
shall not be deemed to exclude other functions of the Department not enumerated 
herein. The above reference to "transfers" relates to transfers within the Department. 
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ARTICLE III 
NO STRIKE/NO LOCKOUT 

 
 The Department and the Union subscribe to the principle that differences shall 
be resolved by peaceful and appropriate means without interruption of work. During the 
term of this Agreement, neither the Union nor its agents or any employee, for any 
reason, will authorize, institute, aid, condone or engage in a slowdown, work stoppage, 
strike, or any other interference with the work and statutory functions or obligations of 
the Department. During the term of this Agreement, neither the Department nor its 
agents for any reason shall authorize, institute, aid, or promote any lockout of 
employees covered by this Agreement. The Union agrees to notify all officers, 
representatives and members of their obligation and responsibility for maintaining 
compliance with this Article, including their responsibility to remain at work during any 
interruption, which may be caused or initiated by others, and to encourage employees 
violating this Article to return to work. 
 

ARTICLE IV 
NON-DISCRIMINATION 

 
 The Department and the Union agree not to tolerate unlawful harassment or 
discrimination against any employee in violation of any state or federal statute or 
municipal ordinance, particularly on the basis of political or religious affiliation, race, 
color, national origin, place of birth, ancestry, age, sex, sexual orientation, gender 
identity, marital status, veteran status, disability, HIV positive status, or genetic 
information. Wherever in the Agreement the term "they/them/their" appears in 
reference to an employee or the use of the word "man" or "woman" in any title such as 
"Draftsman" or "Draftswoman", it shall be deemed to include all employees. 
 

ARTICLE V 
UNION SECURITY 

 
 An employee may consent in writing to the authorization of the deduction of 
Union dues from their wages and to the designation of the Union as the recipient 
thereof. Such consent shall bear the signature of the employee. An employee may 
withdraw their Union dues check-off authorization by giving the notice referenced in the 
form to be utilized for such purpose, which is attached hereto and incorporated herein 
as Appendix B. 
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ARTICLE VI 
SENIORITY 

6.1 Defined 

Seniority is herein defined as an employee's length of continuous full-time service 
in a Department position represented by the Union, less any adjustments due to 
layoffs or other breaks in service caused by termination of seniority specified in 
Section 6.2. Initial probationary employees shall have no seniority rights during 
such period. If retained as a regular employee, seniority shall date from their first 
date of continuous employment. 

6.2 Loss of Seniority 

The departmental seniority list shall be updated no later than January 1st of each 
year. Such list shall be posted on the Departmental bulletin boards and a copy 
sent to the Union. Any employee aggrieved by their placement on the seniority 
list may appeal through the grievance procedure. 

(a) Seniority for all purposes shall be terminated for any of the following 
reasons: 

i. Voluntary quit;

ii. Discharge for just cause;

iii. Failure to report for work within five (5) working days after notice
of recall is given; however, if the Department is advised by the
recalled employee, either in person or in writing, within said period
that they will report for work within two (2) weeks after notice of
recall, this extension of time will be granted; reasonable exceptions
to these limits may be agreed to in cases of proven sickness or
injury to the employee or death in their immediate family;

iv. Absence for three (3) consecutive working days without reporting to
the Department unless impossible to do so;
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v. Failure to report for work at the end of a leave of absence or 
extension thereof; 

 
vi. Failure to be recalled from lay-off for a period of twenty-four (24) 

months; 
 
vii. Failure to return to work due to any non-occupational connected 

illness or accident for a period of twelve (12) months; 
 

viii. Normal retirement, i.e., other than for medical disability. An 
employee who is on disability retirement and who subsequently 
returns to work will be awarded seniority equal to the amount of 
time earned at the time of retirement. 

 

(b) General Principle  

 

Unless otherwise specifically provided herein, seniority will be utilized as a 
tie- breaking factor in the making of departmental decisions.  

 

(c) Promotion outside of the bargaining unit shall have the same go-back 
rights as addressed in Section 12.1 of this agreement. 

 
COMPENSATION AND BENEFITS 

 
ARTICLE VII 

COMPENSATION 
 
7.1 Wage Increases 

 
For all Union bargaining unit members employed by the Department as of the 
date of execution of this Agreement, the pay grades for each position that is 
covered by this agreement shall be increased by the following percentages: 

Beginning July 1, 2022, for the positions in effect during that period, six 
percent (6%);  

Beginning July 1, 2023, for the positions in effect as of that date, five 
percent (5%);  

Beginning July 1, 2024, for the positions in effect as of that date, four 
percent (4%); 
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Beginning July 1, 2025, for the positions in effect as of that date, three 
percent (3%). 

The pay grades for each covered employee as adjusted by such above-described 
increases shall be attached hereto and incorporated herein as Appendix A. 

 
The compensation for individuals who work less than forty (40) hours, but more 
than thirty-six (36) hours, will be appropriately adjusted to proportionately 
reflect hours worked. 
 
BED will conduct by 12/30/2022 a market factor analysis for the Power System 
Coordinator  positions and adjust retroactively to 7/1/2022 the pay grades for 
Power System Coordinator I, Power System Coordinator II, and Senior Power 
System Coordinator positions accordingly.  

 
7.2 Exempt Compensatory Time 
 

(a) Purpose 
 

The purpose of this policy is to provide a fair and consistent method for 
recording and using compensatory time. Normally, the responsibilities 
associated with exempt positions are not restricted to specific hours and 
often require additional hours or attendance at evening meetings, which 
are beyond the normal forty (40) hour work week. While providing 
compensatory time for an exempt employee is not federally mandated, the 
Department offers the benefit to an eligible employee in an attempt to 
provide a measure of flexibility in the scheduling of their time and to 
balance what may be an uneven distribution of work hours. 

 
(b) Eligibility 
 

Compensatory time under this policy is available to an employee who is 
paid on a weekly basis (i.e., covered salaried employee) exempt from the 
Fair Labor Standards Act (FLSA). 

 
(c) Accrual Rate 
 

The Department will provide compensatory time off on an hour-for-hour 
worked basis for actual hours worked in excess of the standard forty (40) 
hour workweek. 
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Compensatory time may be accrued up to a rolling maximum of eighty 
(80) hours which can be carried over between fiscal years. As hours are 
used, additional compensatory time may be accrued up to the eighty (80) 
hour maximum. 
 
In no case shall there be monetary compensation for accumulated 
compensatory time. 

 
(d) Calculating Accruals 
 

All hours actually spent working, plus any approved paid leave (including 
sick, vacation, personal and holiday time) count as “hours worked” for the 
purposes of computing compensatory hours earned. Comp time taken 
shall NOT be counted as “hours worked” for the purpose of computing 
compensatory hours earned. 
 
Example: 36 hours worked + 8 hours paid sick = 44 actual hours worked 
(4 hours accrued comp time, assuming a 40-hour week) 
34 hours worked + 8 hours comp time taken = 34 hours worked (0 hours 
accrued comp time) 

 
(e) Other Benefit Hours 
 

If an employee uses sick, vacation, personal, holiday, or other paid 
approved leave, but then works additional hours during that week, only 
the difference between the hours actually worked and the regularly 
scheduled hours are to be charged against the employee’s accumulated 
benefit (vacation, sick, personal, etc.) time. 
 

Example:  40 regularly scheduled hours; 1 day (8 hours) sick; 34 actual 
hours worked = 6 hours to be taken from accrued benefit hours (sick, 
vacation, personal, etc.) 

 

(f)  Procedures 

 

The compensatory time benefit will be available to an eligible employee 
only under the following conditions: 
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All overtime hours must be approved in advance by the Department Head 
or their designee and documented on the time sheet for the week in which 
they were worked. A Department Head and supervisor may make 
arrangements for implied pre-approval for emergency situations. The 
Department Head or their designee must initial any time sheet which 
records overtime hours. 
 
Use of compensatory time must be pre-approved by the Department Head 
or their designee and must be taken at such time so as not to unduly disrupt 
the operation of the department. 
 
No more than forty (40) consecutive hours of compensatory time may be 
taken at a time. 
 
An employee is encouraged to take compensatory time off within two (2) 
weeks of when the time was earned. If unique Department circumstances 
make it impossible or impractical for an employee to use their accrued 
time within two weeks, it should be taken as soon as possible thereafter. 

 
7.3 Non-Exempt Compensatory Time 

 
Refer to “Overtime and Premium Pay” (Section 7.7) below for general overtime 
guidelines. 

 
(a) In accordance with the Fair Labor Standards Act (FLSA), non-exempt 

(hourly) employees may be given the option of receiving compensatory 
time off in lieu of overtime payments. Such compensatory time shall be 
accrued at the same rate (one and a half (1½) hours per each overtime 
hour worked) as an employee would receive for overtime payments. 
Employees earning double time and double and one-half overtime will 
continue to be paid overtime. 

 

(b) Compensatory time may be accrued up to a rolling maximum of forty (40) 
hours, which can be carried over between fiscal years. Once the maximum 
is reached, the employee will no longer accrue any additional 
compensatory time, and will automatically receive overtime pay for any 
hours worked over forty (40) hours in a single workweek. 
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(c) Employees choosing this option must sign an agreement (forms available 
in the HR or Payroll Area) accepting the choice of compensatory time in 
lieu of overtime payments. After such agreement form has been signed and 
filed in Human Resources, an employee may choose to accrue 
compensatory time off in lieu of overtime payment on a case-by-case basis, 
as documented and signed by said employee on their weekly time sheet. 

 
(d) Use of compensatory time must be pre-approved by the supervisor and 

must be taken at such time as to not unduly disrupt the operation of the 
Department. (At least 24-hours of advance notice is recommended.) 

 
(e) The employee must record all compensatory time on their time sheet for 

the week in which it was earned. 
 
(f) The signed agreement form will be filed in the employee’s personnel file. 

Election of compensatory time off in lieu of overtime payments may be 
updated as regulations dictate. 

 
(g) At any time, the Department reserves the right to pay out any unused 

compensatory time at the employee’s current rate of pay. 
 
7.4 Wage Compensation 
 

(a) There shall be a minimum and maximum wage compensation established 
for each job classification. 

 
(b) A new employee, as well as a continuing employee newly assigned to a 

different job classification, shall have their starting wage compensation 
established based on such employee’s education, training, prior work 
experience, and other relevant factors. The starting wage compensation 
shall be within the range for the job classification. The restriction of the 
immediately preceding sentence need not apply in the event of a transfer 
for the Department’s benefit. 

 
(c) The minimum and maximum of each job classification wage compensation 

range shall be increased by the percentage of the agreed upon pay 
increase. 
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7.5 Merit Pay 
 

(a) An employee who is not at the maximum rate of pay for their job 
classification shall be eligible for consideration for a performance-related 
wage compensation increment. 

 
(b) Consideration for a merit pay increase or decrease shall occur upon 

completion of an Employee Performance Planning & Review document by 
an employee’s immediate supervisor and review of such documents by the 
employee. A merit pay increase or decrease must be approved by the 
employee’s supervisor(s), Sector Manager, and General Manager. 

 
(c) Consideration for a merit pay increase or decrease shall be made at the 

end of each six (6) months of employment from the date of hire, date of 
last change of position (not to include job reclassification), or granting of a 
merit pay increase, whichever is later. If a decision on merit increase 
eligibility pursuant to an Employee Performance Planning and Review 
Document is not completed when due, the affected employee or the Union 
may submit a written demand for its completion. If it is not completed 
within 30 working days after such written demand, $250 will be added to 
the amount due to the employee. The $250 shall not be payable, however, 
if the evaluation is not completed as a result of the unavailability of the 
affected employee, or if the employee has not presented required materials 
to their supervisor in a timely manner. 

 
(d) A regular part-time or limited-service employee may be considered for a 

merit pay increase or decrease, after completion of each 1,040 hours (the 
equivalent of 6 months) of regularly scheduled work. 

 
(e) The normal merit pay increase or decrease for an exempt and non-exempt 

employee shall be equal to zero percent (0%) to three percent (3%) of the 
maximum for such employee’s job classification. Calculations shall be in 
increments of one-half percentage points. 

 
(f) In no event shall the granting of a merit pay increase provide the employee 

a wage compensation which exceeds the maximum for the employee’s job 
classification. 
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7.6 Employee Performance Planning and Review 
 

All employees shall receive an Employee Performance Planning and Review 
yearly, if at maximum of pay grade. If an Employee Performance Planning and 
Review Document is not completed when due, the affected employee or the 
Union may submit a written demand for its completion. The Department must 
then complete the review within thirty (30) working days thereafter or the 
employee shall be regarded as having met all employment expectations for the 
period under review. 

 
7.7 Overtime and Premium Pay 
 

This overtime and premium pay section covers those employees who are defined 
as hourly (non-exempt) and are covered by the Fair Labor Standards Act (FLSA). 

 
(a) Overtime work is defined as time worked outside an employee's 

established working schedule, or time worked beyond forty (40) hours in a 
single workweek, or time worked beyond eight (8) hours in a single 
workday. An employee whose normal schedule calls for more than eight 
(8) hours of work in a single work day, or whose schedule is changed for 
the convenience of the employee, shall not be entitled to overtime 
compensation unless such employee works more than forty (40) hours in a 
single work week. Travel time to and from the work place shall not be 
considered time worked, except when working in an emergency situation 
for another utility. 

 
(b) Unless otherwise established by these policies, the overtime rate of pay for 

employees shall be at the rate of one and one-half (1 1/2) times the straight 
time rate for all overtime work. 

 
7.8 Double Time Pay 
 

(a) A non-shift employee, except an employee assigned to Sunday work as 
part of their scheduled forty (40) hour workweek, shall be paid at twice the 
regular rate of pay for all Sunday work. See 9.4 for shift workers. 

 
(b) A non-shift employee assigned to work on Sunday as part of their 

scheduled forty (40) hour work week, shall be paid at twice the regular rate 
of pay for all work performed on their second consecutive day off. 
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(c) An employee will be paid at twice the normal rate of pay for all continuous 
time worked beyond fourteen (14) hours and such rate will continue for all 
hours worked until the continuous eight (8) hour rest period as provided 
by 9.8 (c) of this Agreement (if applicable) has elapsed. For the purpose of 
calculating the consecutive hours of work, the two (2) hours immediately 
following release from work shall be counted if an employee returns to 
work during such two (2) hour period. As qualified by the preceding 
sentence, the fourteen (14) hour period is calculated from the time that the 
employee commenced work, but in no case shall an employee be paid for 
time not actually worked. 

 
(d) A non-shift employee shall be paid at twice the normal rate of pay for all 

Saturday hours worked on planned overtime jobs exclusive of those hours, 
including lunch period, during which such employee works on a normal 
work day. Otherwise, the normal overtime rate of compensation shall 
apply. However, if employees are called on a non-planned basis to work on 
the same job at the same location as employees on planned overtime, or 
are called to support said job, such employees shall also receive twice the 
normal rate of pay for all such hours worked. 

(e) Planned overtime work, which is scheduled outside the employee's normal 
daily work hours to accommodate the employee, shall not be subject to the 
double pay requirement. 

 
(f) When an employee is assigned to work on a day observed as a holiday that 

falls on one of their normal work days, they shall be paid two and one-half 
(2 1/2) times the normal pay rate for time worked on such day which falls 
within the hours the employee works on a normal work day. This includes 
payment for the straight-time holiday pay and time and one-half (1 1/2) 
for overtime. For hours worked on such day of observance that are outside 
the employee's normal work day hours, they shall be paid two (2) times the 
normal rate of pay for work during such hours. When an employee is 
assigned to work on a day observed as a holiday which falls on a scheduled 
day off, the employee shall be paid two and one-half (2 1/2) times the 
normal pay rate for the first eight (8) hours worked and two (2) times 
normal pay rate for hours worked beyond eight (8) hours. 
 

 An employee assigned to work on a day observed as a holiday may elect to 
be paid at straight time for hours worked and carry the full eight (8) hours 



 18   

on Department records and take a subsequent day off at a time approved 
by their immediate supervisor. The alternate day off must be taken within 
six (6) months of the holiday worked and shall be taken 

 
(g) An employee receiving a call out minimum for a period during which the 

employee is entitled to two (2) times the normal pay rate, shall have their 
minimum call out pay calculated according to the double time rate. 

 
7.9 Minimum Call-Outs 
 

(a) Except as otherwise herein provided, an employee who is called in to work 
at a Department facility or work site outside normally scheduled hours 
shall be paid a minimum of three (3) hours at the appropriate overtime 
time rate for each time called in. The minimum call-in will begin when the 
employee clocks-in at a Department facility or work site and ends when 
the employee clocks out. 

An employee who is called at home during unscheduled hours regarding 
work function issues where an attempted resolution is possible via a phone 
call or computer work shall be paid a minimum of one (1) hour at the 
appropriate overtime rate for each time called. If the remote work or call 
continues for more than one hour, the employee will be paid for all time 
spent on the phone or working remotely. Certain calls during unscheduled 
hours are excluded from the one (1) hour payment. For example, health 
and safety calls; calls where the employee doesn’t answer the calls; or the 
employee answers but declines to perform substantive work.  

An employee inappropriately missed for a call-out will be offered the 
opportunity for additional work to compensate for the missed call-out. The 
additional work will be arranged by the supervisor, in collaboration with 
the employee, and can occur any day between Monday and Saturday. 

 
(b) In addition, if an employee who is called in to a Department facility or 

work site works longer than two (2) hours, the employee will be paid for 
half an hour of travel time each way to and from home in addition to the 
minimum call-out. Travel time is paid at the employee’s regular rate, not 
including any shift differential, and does not count as time worked for 
purposes of calculating overtime. However, travel time does count as time 
worked for purposes of determining the amount of rest time to which an 
employee is entitled, if any. 
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(c) The call out minimum shall not apply in any case where an employee is 
assigned to work continuous overtime from the end of the regular 
workday. In such case, payment shall be at the normal overtime rate for 
such continuous time. 

 
(d) The call out minimum shall not apply in any case where an employee is 

called into work one (1) hour or less immediately prior to the beginning of 
the regularly scheduled workday. In such event, payment shall be at the 
overtime rate from the time of commencement of work to the beginning of 
the regularly scheduled workday. 

 
(e) An employee shall be guaranteed a minimum call out payment for all 

overtime work scheduled on their scheduled day off, unless that overtime 
assignment is canceled prior to the close of the preceding day worked. 

 
(f) An employee scheduled for overtime work after the end of a regular work 

day and not continuous from the end of such work day, shall be 
guaranteed a minimum call out payment if the overtime work is canceled, 
unless the employee is notified of cancellation prior to the end of the 
regular work day. 

 
(g) The minimum call out payment provided by subsection e shall not be paid 

even in the event of a late cancellation if such cancellation is caused 
directly or indirectly by factors outside the Department's control. 

 
7.10 On-Call Compensation and Procedures for  Lineworkers 
 

(a) Effective as of the date of the execution of the Agreement, the Department 
is authorized to establish and post a schedule that provides for on-call duty 
periods of seven (7) consecutive days, to include holidays, for all qualified 
Lineworkers (“on- call period”). 

 
(b) The qualified Lineworker scheduled during each seven (7)-day period 

(“on-call Lineworker”) shall be required as a condition of employment to 
be immediately reachable and immediately available for duty upon request 
by Department management. The on-call Lineworker shall be provided 
with a pager by the Department and shall wear the pager during all off-
duty hours in the on-call period. 
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(c) The on-call Lineworker shall be paid eleven (11) hours of pay at one 
hundred percent (100%) of the regular rate for first class Lineworkers for 
each on-call period (“on-call pay”). This on-call pay shall be in addition to 
the Lineworkers’ regular wages, overtime pay for extra hours worked, or 
minimum call-out pay (per Section 7.9, Minimum Call Outs) that may be 
earned. 

 
(d) The on-call Lineworker may trade on-call responsibilities with another 

qualified Lineworker subject to the following express conditions: 
 

i. It will continue at all times to be the responsibility of the originally 
assigned on-call Lineworker to cover the scheduled on-call period 
and they will be subject to disciplinary action for any failure of on-
call response and/or for any substantial lapse in on-call response 
(see Section 13.2 (g)) that may occur during the assigned period, 

 
ii. A Lineworker who, due to a job-related injury, is unable to fulfill 

their on-call duties will be responsible for securing a qualified 
substitute. In the event that the injured Lineworker is unable to find 
a qualified replacement the Department reserves the right to assign 
the on-call duties to another qualified employee. The injured 
Lineworker who cannot find a qualified substitute shall notify their 
non-union supervisor by noon of the Friday prior to beginning their 
on-call assignment. Lineworkers experiencing a job- related injury 
will not be subject to the disciplinary actions of this Agreement as 
long as the procedures as outlined in this paragraph are followed. 

 
iii. The fill-in on-call Lineworker must be provided with the on-call 

pager, 
 
iv. The fill-in on-call Lineworker shall also be subject to the same 

disciplinary action for any lapse in on-call responsibilities for the 
time period that they have agreed to cover, 

 
v. The dispatcher and non-union supervisor shall be notified of the 

change in on-call personnel and the effective dates and times that 
will be covered by alternate personnel. 

 
(e) It is also agreed that should additional personnel be needed to assist the 

on-call Lineworker, the additional personnel shall be contacted as listed in 
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the current call-in list. The Department non-union supervisor shall be 
responsible for determining whether additional personnel may be called 
in; however, the non-union supervisor may delegate this responsibility to 
union or other non-union personnel. 

 
(f) In the event of a structure fire or situations of public safety, Management 

reserves the right to call the nearest qualified union person to respond. 
 
7.11 On-Call Compensation and Procedures for Gas Turbine  
 
At least twice per year, the Department shall establish an on-call period for employees 
who are qualified to operate the Gas Turbine (“GT”) in order to qualify the GT to 
participate in the ISO-New England Forward Reserve Market (“FRM”).  
  

i. This FRM on-call period will consist of five (5) consecutive business 
days excluding NERC-recognized holidays, from 2:00 p.m. to 10:00 
p.m.  

ii. The Department shall give qualified GT operators at least seven (7) 
days’ prior notice of the on-call period. The on-call assignment shall 
rotate among the qualified GT Operators in the bargaining unit.  

iii. The on-call GT operator shall be required as a condition of 
employment to be immediately reachable and immediately available 
for duty upon request by Department management. The on-call GT 
operator shall be provided with a mobile phone or pager by the 
Department and shall wear the mobile phone or pager during all off-
duty hours in the on-call period.  

iv. The FRM on-call GT operator shall be paid eight (8) hours of pay at 
one hundred percent (100%) of the first-class Electrician A position’s 
hourly rate for each on-call period (“on-call pay”). This on-call pay 
shall be in addition to the on-call employee’s regular wage, overtime 
pay, or minimum call-out pay (per Section 7.9) that may be earned.  

 
7.12 Compensation for Temporary Assignments 
 

(a) When a non-exempt employee is temporarily assigned to perform normal 
and routine duties and assume the responsibilities of a non-exempt job in 
a classification higher than their regular classification for a period of two 
(2) or more consecutive hours in a day, they shall receive pay at a 
percentage step of the higher classification for all hours worked in the 
higher classification equal to the percentage step of their present 
classification. Said assignments shall normally be made in writing by the 
area Supervisor prior to the assumption of said duties and responsibilities. 
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Hours worked, as defined above, shall be exclusive of holiday, vacation 
and/or disability leave. 

 
(b) When a non-exempt employee is temporarily assigned to perform normal 

and routine duties and assume the responsibilities of an exempt position 
for a period of two (2) or more consecutive hours in a day, they shall 
receive a $5.00 per hour increase in their normal rate of pay for all hours 
worked in said assignment. Said assignments shall normally be made in 
writing, by the appropriate Sector Manager, prior to the assumption of 
said duties and responsibilities. Hours worked, as defined above, shall be 
exclusive of holiday, vacation and/or disability leave. 

 
(c) When an employee is temporarily assigned to work in a classification 

lower than their regular classification (this does not include a demotion), 
they shall be paid their regular base rate. 

 
(d) If two (2) or more linemen are called out on trouble outside of normal 

working hours and work together two (2) or more consecutive hours, the 
employee with classification seniority will assume responsibility and 
receive Working Foreman's pay for the hours worked together. 

 
7.13 Shift Differential 

 
As of the date of execution of this Agreement, an employee who works an 
evening, night, or Sunday shift shall receive, in addition to the regular rate, a 
premium of two dollars and thirty-six cents ($2.36) per hour, which shall be 
increased by six percent (6%) as of July 1, 2022, by five percent (5%) as of July 1, 
2023, by four percent (4%) as of July 1, 2024 and three percent (3%) as of July 1, 
2025. 

 
7.14 Climbing Premium 
 

A premium of fifty cents (50¢) per hour shall be paid to an employee for time 
spent climbing poles and/or structures to a height of eighty-five (85) feet or more 
above the ground. 
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7.15 Meal Allowance for Unscheduled Overtime 
 

(a) Whenever a non-exempt employee works continuously two (2) or more 
hours prior to or three (3) or more hours after their scheduled workday, 
they shall have the following options: 
i. Continue working and receive a Meal Allowance as defined below in 

section (c) in their paycheck in lieu of a meal break. Payment of the 
Meal Allowance shall be initiated on the employee's timesheet and be 
reimbursed to the employee in their paycheck; or 

 
ii. Cease working temporarily at a time approved by the supervisor for the 

purpose of obtaining a meal. In such case, the cost of the employee's 
meal up to the Meal Allowance as defined below in section (c) as 
verified by a receipt shall be reimbursed to the employee on the written 
application of the employee approved by their supervisor. The 
employee will not be paid for the period of the meal break, which shall 
not exceed thirty (30) minutes in length. 

 
(b) An employee shall be entitled to two (2) Meal Allowances as defined in 

section (c) if required to contiguously work two (2) or more hours before 
and three (3) or more hours after their normal workday. 

 
(c) The Meal Allowance is defined as: 

i. Meal between 12:00AM-8:00AM is breakfast: $15.00; 
ii. Meal between 8:00AM-4:00PM is lunch: $20.00; and 
iii. Meal between 4:00PM-12:00AM is dinner: $25.00. 

 
(d) When an employee has been required to work five (5) or more consecutive 

hours of emergency overtime, which is not contiguous with their regular 
work hours, such employee shall be entitled to one of the options set forth 
in subsection a above. 

 
(e) The provisions of subsections (a) and (b) hereof shall not apply to 

scheduled overtime operations, or when an employee is called at home one 
(1) or more hours prior to the requested reporting time (excluding up to 
one-half (1/2) hour travel time). 

 
(f) Emergency or unscheduled overtime means overtime worked during an 

actual or threatened interruption of service. 
 



 24   

(g) Scheduled overtime means, overtime which is planned prior to the end of 
the preceding workday. 

 
7.16 Redline Policy 

 

If, as the result of a transfer in lieu of layoff, a reorganization, or any other 
circumstance except displacement, which causes an employee to move from their 
former position to a new position with lower pay than their former position, then 
the employee will be paid at the rate of their former position for one year from 
the date of the change of position. 

 
Thereafter, the employee will be paid only the rate of their new position. 

 
7.17 Mutual Aid Policy 
 

When crews are sent for Mutual aid on a weekday, excluding holidays, the hours 
between 7AM to 3PM will be paid at the straight time rate of pay. All time worked 
beyond eight (8) hours, but less than fourteen (14) hours, in a single workday will 
be paid at one and one- half (1 ½) times the straight time rate. All hours worked 
that exceed the fourteen (14) hour period are calculated from the time an employee 
commences work and is inclusive of meal and break times, but in no case shall an 
employee be paid for time not actually worked. Further, if crews are called on a 
Saturday, the first eight (8) hours will be paid at one and one half (1 ½) times the 
straight time rate unless those hours roll over into Sunday at which time all Sunday 
hours will be paid at the double time rate. All Saturday hours worked beyond the 
initial eight (8) hour block will be paid at the double time rate. These rates of pay 
will remain in effect until they return to BED. Lastly, crews called out on a Sunday 
or Holiday will be paid for all hours worked at the double time rate until they return 
to BED. 
 
Crews will be paid the prevailing wage of the two utilities involved (i.e. BED or the 
host utility) whichever rate is higher. Apprentices will be paid the same prevailing 
rate at their current percentage of first-class wages. 
 
The Department requires that the host utility provide a minimum of six (6) hours 
of rest, excluding meals and travel, after the initial thirty-six (36) hours of work. 
After the initial thirty-six (36) hours of work the host utility will be required to 
provide a minimum of six (6) hours of rest, excluding meals and travel, for every 
twenty-four (24) hours worked. BED crews will not be paid for rest time. Rest time 
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starts when an employee enters their room and ends when they leave the room for 
their assignment. 
 
The Department will not change this policy without advance notice to the Union 
by written communications. The proposed change(s) shall be referred to the 
labor/management committee for consideration. 
 

7.18 Career Ladder for Positions 
 

(a) Philosophy and Purpose 
 

A strategic objective of the Department is to create a nimble organization by 
transforming its business platform and developing its human capital to best 
leverage an era of rapid change in the energy industry.  

 
The purpose of the career ladder system is to empower employees to better 
their education and skills and embrace lifelong learning as part of their 
professional growth, which benefits both the employee and the Department.  

 
The career ladder system creates tiered job descriptions to allow employees to 
advance with additional experience, training, professional development, 
continuing education, and/or professional licensure. Unlike a longevity-based 
pay system, the career ladder approach rewards employees who focus on 
improving education and skills.  

 
(b) General Criteria for Tiers 
 

For each position at the Department, the Department will create tiered 
levels generally consistent with the following form: 
 
(i) Associate Level: Demonstrated minimum skill level required for the 

job. The Department may assess basic skills using a written and/or 
verbal test during interview process. 

 
(ii) Mid-Level: Demonstrated mastery of Associate-level duties, 

requirement for training and professional development hours 
(possible certification), and minimum of 3-5 years of direct 
experience in Associate-level position. 

 
(iii) Senior Level: Demonstrated mastery of Mid-level duties, requirement 
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for training and professional development hours (license or 
certification required, or QDP if license not available), and minimum 
of 5 years of direct experience in Mid-level position. Requirement for 
regular training and professional development hours to maintain 
Senior-Level position. 

 
For the purposes of explanation, the career ladder system functions like the 
Department’s existing tiered progression system for Electrician Technicians, 
Electrician-Production, and Mechanic 1st Class, as well as the formal 
Apprenticeship program for Lineworkers. 

 
(c) Process for Creating Career Ladders 
 

All positions covered by this Agreement not otherwise already updated 
using the career ladder system will be reviewed and updated in the form of 
the General Criteria outline in paragraph (b) above. Specific requirements 
and qualifications will be tailored for each position. The Department shall 
perform an orderly review of the positions over the term of this Agreement 
with approximately 25% of the positions reviewed and updated each fiscal 
year. The Department will confer with the Union during the process of 
reviewing and updating the positions. For notifications and disagreements, 
Section 12.1 (f) of this Agreement shall govern this process. 

 
(d) Incumbents to Remain 
 

If in the process of updating positions using the career ladder system, the 
updated position’s qualifications for the pay grade exceed the incumbent 
bargaining unit member’s qualifications, the incumbent bargaining unit 
member shall remain at their current pay grade with the ability to advance 
to 100% of their current pay grade as long as they remain in that position. 
An incumbent bargaining unit member remains in that current pay grade 
until their required education, training, and experience warrant an increase 
up the career ladder system, as specified in the job description. 
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ARTICLE VIII  
EMPLOYEE BENEFITS 

 
8.1 Eligibility 
 
Unless otherwise specifically stated herein, the benefits described in this section are 
provided only to regular full and part-time employees who work at least fifteen (15) 
hours. Regular and part time employees working at least fifteen (15) and up to thirty-six 
(36) hours in an average workweek shall be entitled to such benefits on a prorated basis. 
If a part-time employee wishes to take advantage of these benefits, they are responsible 
for the balance of the monthly premium. Employees on leave without pay shall not be 
entitled to benefits under this section during the period of absence unless otherwise 
specifically provided for herein or if they are eligible to purchase benefits through the 
Department under COBRA guidelines. 
 
For the purposes of employee benefits, the Department defines dependents as a legally 
married spouse, a dependent child, a domestic partner, or a civil union partner. A legal 
spouse and a dependent child are determined according to applicable federal and state 
laws. In addition, certain insurance contracts may include dependent children riders. 
 
A domestic partnership will be recognized when an employee submits a signed and 
witnessed affidavit, "Statement of Domestic Partnership," to their Human Resources 
Director. The Statement of Domestic Partnership declares the relationship meets all of 
the following criteria: 

 
(a) The persons are not related by blood closer than would bar marriage in the State of 

Vermont. 
 
(b) Neither person is married or related by marriage. 
 
(c) The persons share primary residence and the common necessities of life. 
 
(d) The persons are 18 years old or older. 
 
(e) The persons are competent to enter a contract. 
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(f) The persons declare that they are each other's sole domestic partner and have been 
each other's sole domestic partner for a period of at least six (6) consecutive months 
prior to the execution of this statement of domestic partnership. 

 
(g) The persons have agreed between themselves to be responsible for each other's 

welfare. 
 
(h) The persons have agreed to notify their Human Resources Director of any change in 

the status of their domestic partnership. 
 
(i) Neither person has declared that they has a different domestic partner. 

 

Either member of the domestic partnership may terminate the domestic partnership 
benefits by filing a "Termination Statement" with the employee's Human Resources 
Director. No person who has declared the creation of a domestic partnership may 
declare the creation of another domestic partnership until nine months after 
termination of a previous domestic partnership unless such termination is due to the 
death of a domestic partner. All records of domestic partnership of Department 
employees will be maintained as part of the employee's confidential benefits file. 
 
It should be noted that all employee declarations of dependents must be true and 
correct. Any misrepresentation or falsification of information may result in disciplinary 
action up to and including termination and disqualification from applying in the future 
for any Department employment. 
 
8.2 Insurance 
 

(a) Medical, Dental, and Hospital 
 

i. The Department through the City maintains group medical, major medical, 
hospital and dental benefits for all employees and their dependents. 
Dependents are defined as legally married spouses and dependent children, 
domestic partners, or civil union partners (refer to Section 8.1).  

ii. Eligible employees shall contribute a set percentage of the amount budgeted 
by the City for the total cost of health insurance for the fiscal year (“the City’s 
Health Fund Budget (Fund 150)”) by withholding a percentage of their regular 
base pay on a pre-tax basis, based on the following schedule: 
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For fiscal year 2023, the total employee contribution will be twenty percent (20%) of 
the City’s total Health Fund Budget (Fund 150), which will be no more than 6.50% of 
each employee’s wages retroactive to July 1, 2022;   
 

For fiscal year 2024, the total employee contribution will be twenty percent (20%) of 
the City’s total Health Fund Budget (Fund 150), which will be no more than 6.50% of 
each employee’s wages;  
  

For fiscal year 2025, the total employee contribution will be twenty percent (20%) of 
the City’s total Health Fund Budget (Fund 150), which will be no more than 6.50% of 
each employee’s wages;   

For fiscal year 2026, the total employee contribution will be twenty percent (20%) of 
the City’s total Health Fund Budget (Fund 150), which will be no more than 6.75% of 
each employee’s wages;   

 

iii. If at the end of the fiscal year, the total contractual contribution made by all 
employees exceeds the percentage set for that fiscal year, the overage will be 
credited to the total employee contribution in the following fiscal year, thus 
reducing the percentage of wages required from employees that next fiscal 
year. 

iv. Eligible employees will be covered on the first day of the month following 
their date of hire.  

v. The benefits shall be provided through a self-insured plan or under a group 
insurance policy, or policies issued by an insurance company, or companies 
selected by the City. The Department may change the provider of such 
coverage so long as the provisions thereof remain substantially equivalent. 
The components of the benefits as of the date of execution of this Agreement 
are as set forth in Appendix F. In addition, Medicomp benefits will not be 
offered after March 9, 2016 to any person not already receiving them. If 
these benefits are insured by an independent company, all benefits are 
subject to the provisions of the policies between the City and the insurance 
company. New prescription drug co-pays are listed in Appendix F.  

vi. An employee's medical and hospital coverage will expire on the first day of 
the next month following an employee's last day of employment. If an 
employee separates from the Department and remains uninsured, under 
COBRA guidelines the Department shall allow them to purchase the current 
medical insurance coverage until they are otherwise insured, in accord with 
COBRA guidelines and regulations for a period not to exceed eighteen (18) 
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months. Dental coverage will expire on the first day of the next month 
following an employee’s last day of employment. 

vii. Except as provided above, there shall be no change in the health care plans
available to Union employees or in the employee contribution levels for such
coverages.

viii. The annual stipend paid to eligible covered employees who opt out of the
Department’s health insurance program shall be One Thousand two
hundred and fifty Dollars ($1,250.00).

To receive this annual stipend, an employee must not be receiving health
insurance coverage through the City of Burlington.

(b) Life Insurance 

An eligible employee will be covered on the first day of the month following their 
date of hire. If an employee separates from the Department for reasons other 
than retirement, their life insurance coverage discontinues at the end of the last 
day of employment. 

Full-time employees shall receive a life insurance benefit of two times their 
annual salary not to exceed $100,000. 

A retiree life insurance benefit of $10,000 shall be available for retirees. 

Covered employees may purchase additional group term life insurance at their 
own expense at the group rate up to a maximum of One Hundred Thousand 
Dollars ($100,000.00). 

8.3 Employee Assistance Program 

The Department provides all regular and limited-service employees with the 
services of an Employee Assistance Program (EAP). The program is designed to 
provide personal and/or family counseling in areas such as marital or dependent 
relationship difficulties, alcohol and drug abuse, stress, legal or financial concerns, 
problems with children, and emotional problems, at little or no cost to the 
employee or the employee's immediate family members. Participation in the EAP 
is confidential. 
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8.4 Health Care Flexible Spending Account 

This program allows an employee to anticipate out-of-pocket medical expenses by 
depositing pre-tax earnings into a flexible spending account from which the 
employee is reimbursed for qualified health expenses not covered by insurance. 
Therefore, those expenses are exempt from federal, state, and FICA taxation. 

The flexible spending plan year runs from January 1st through December 31st. 
Beginning January 1, 2017, a maximum of $2,550 per plan year may be deposited 
in the flexible spending account. 

The money in this account may be used only for medical and dental expenses as 
outlined in the IRS Code. Money not used for eligible expenses during a plan year 
must be forfeited under IRS guidelines. Employees may carry over up to $500 of 
unused amounts remaining at the end of a plan year to the following plan year. 

8.5 Child/Dependent Care Benefits 

(a) Purpose 

The Department recognizes the difficulty many parents face in locating 
and affording quality child/dependent care. To aid employees in this 
respect, the Department offers a child/dependent care benefits program. 
The program includes several options, which coordinate with and 
complement each other. An employee will need to determine which option 
or combination of options best suits their needs. It should be noted that 
these benefits may also be used for certain expenses incurred for the care 
of any incapacitated dependent of the employee. 

(b) Childcare Subsidy Program 

An eligible employee must have a total family income of $40,000 or less 
per year and at least one child aged 6 or younger attending eligible 
childcare. The subsidy program will pay employees up to $20 per week per 
child toward the cost of the dependent's childcare. 

(c) Dependent Care Assistance Plan (DCAP) 
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The Dependent Care Assistance Plan commences on January 1st of every 
year. The DCAP is a salary reduction/reimbursement plan, which allows 
employees to use tax-free dollars to pay their dependent care expenses. 
Dependent care includes childcare expenses as well as expenses incurred 
for the care of an employee's dependent (spouse, child, parent...) who is 
mentally or physically incapable of caring for themself. 

The DCAP establishes a tax-sheltered account for funds, which reimburse 
employees for child or dependent care expenses. Employees must sign up 
for the plan by December, prior to the January beginning that plan year. 
At the start of each plan year, the employee determines how much they 
want deducted from their weekly wages (and thus, not taxed). This amount 
is taken out of the employee's paycheck and deposited in a DCAP account 
each week. 

The employee then submits receipts from the dependent care provider to 
the DCAP vendor designated by Human Resources up to twelve (12) times 
per calendar year, and the Department will reimburse the employee for 
their dependent care expenses through their weekly payroll check. 
Employees may reduce their taxable income by as much as their total cost 
for dependent care, or the total of their earnings, but no more than 
$5,000. 

Money not used for eligible expenses during a plan year must be forfeited 
under IRS guidelines. 

8.6 Educational Aid 

(a) General Guidelines 

i. As detailed in the Career Ladder system of Section 7.17 of this
Agreement, the Department seeks to empower employees to better
their education and skills and embrace lifelong learning as part of
their professional growth.

ii. There are three education tracks at the Department:

A. Voluntary Employee Advancement Programs (VEAP) for
qualified degree program (QDP), professional license, or trade 
certification desired by the employee for career advancement 
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within the Department or to move up in a tiered program.  

B. Apprentice program for technical fields where there is a formal 
course of study through an accredited institution, e.g., 
Lineworker Apprenticeship and Metering Technician 
Apprenticeship. 

C. Mandated continuing education for maintaining or renewing 
professional license or trade certification listed as a requirement 
in an employee’s job description or as determined by the sole 
judgment of the General Manager, e.g., Certified Public 
Accountant, Professional Engineer, Master Electrician, and 
Boiler Operator License. 

 
iii. New enrollment in VEAPs and Apprentice programs shall be subject 

to budgetary limitations as determined on an annual basis by the 
Department; however, those employees that have already begun an 
approved educational program will be allowed to complete said 
program subject to the provisions of subsections 8.1 Voluntary 
Employee Advancement Programs and 8.2 Apprentice Programs. 

 

iv. The tuition cost for Mandated continuing education will be at no 
cost to the employee, but enrollment shall be subject to budgetary 
limitations as determined on an annual basis by the Department.  

 

v. The Department shall not pay for any one course more than once.  
 
vi. It is understood that educational programs will be normally 

undertaken outside of an employee's regular working hours. 
 
vii. Application to attend courses must be submitted on the proper form 

and courses must be approved by the employee's immediate 
supervisor(s), Manager, and General Manager, prior to committing the 
Department to any financial obligation. 

 
viii. Payment for the course will be made to the educational institution at 

the time the employee is registered and billed for the program. 
 

ix. Evidence of satisfactory completion of each course must be submitted 
to the employee’s supervisor within 30 days of the completion of the 
course. 
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(b)  Voluntary Employee Advancement Programs 

 
An employee who is enrolled in a VEAP shall have the tuition cost(s) paid by the 
Department for all courses required for the degree, license, or trade certification, 
subject to the provisions in this subsection.  
 
i. For an employee to have VEAP tuition cost(s) paid by the Department, the 

employee's supervisor(s), Manager or General Manager must determine that 
the program is broadly beneficial to the Department.  

 
ii. Prior to enrollment into the VEAP, the employee must sign an agreement with 

the Department, which specifies the following: 
 

A. An anticipated completion date for the degree, license, or 
certification. This date must comply with guidelines established by 
the educational or trade institution. A completion date may be 
extended by the General Manager or their designee. 
 

B. Compliance with the policy outlined herein. 
 

iii. Educational materials, student fees, books, etc. shall not be paid by the 
Department. 

 
iv. For any course within a VEAP, an employee who does not earn a passing 

grade, which shall be considered a Pass in a Pass/Fail graded course or a C or 
higher in a letter graded course or does not complete the course shall 
reimburse the Department for the total costs paid by the Department 
towards the course. Such reimbursement shall be made within three (3) 
months. 

 
v. The Employee enrolled in a VEAP shall reimburse the Department for the 

total costs paid by the Department for all courses when any of the following 
occur: 

 
A. for  reasons  other  than  layoff,  the  employee  separates  from  the 

Department within two years of the completion of the VEAP; 
 
B. the employee does not complete the VEAP by the anticipated date; and/or 
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C. the employee separates from the Department prior to the completion of 
the VEAP. 

This reimbursement shall be made prior to the employee's separation from 
the Department. For the employee who does not complete the VEAP, this 
reimbursement shall be made over a period of time agreed to by the 
employee and the Department but not to exceed one (1) year. 

(c) Apprentice Program 

i. An employee who is enrolled in an Apprentice program shall have the total costs
(tuition, educational materials, and travel) paid by the Department.

ii. It is understood that Lineworker Apprentice program will be normally
undertaken during an employee's regular working hours. It is understood that
Technician and Metering Apprentice programs will be normally undertaken
outside of an employee's regular working hours.

iii. An employee who does not pass the Apprentice school test at the end of each year
shall reimburse the Department for the total costs paid by the Department
towards that year. Such reimbursement shall be made over a period of time
agreed to by the employee and the Department but within three (3) months.

iv. The employee must sign an agreement with the Department, which specifies the
following:

A. An anticipated completion date for the Apprentice program. This date 
must comply with guidelines established by the apprentice institution. A 
completion date may be extended by the General Manager or their 
designee. 

B. Compliance with the policy outlined herein. 

v. The employee enrolled in an Apprentice program shall reimburse the
Department for the total costs paid by the Department for all years of the
Apprentice program when any of the following occur:

A. for  reasons  other  than  layoff,  the  employee  separates  from  the 
Department within two years of the completion of the Apprentice program; 
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B. the employee does not complete the Apprentice program by the anticipated 
date; or 

C. the employee separates from the Department prior to the completion of the 
Apprentice program. 

This reimbursement shall be made prior to the employee's separation from 
the Department. For the employee who does not complete the Apprentice 
program, the reimbursement shall be made over a period of time agreed to by 
the employee and the Department but not to exceed one (1) year. 

8.7  Voluntary Cross Training Program 

The Department is instituting a Voluntary Cross Training Program (“Program”) 
designed to provide employees with opportunity to train in jobs outside of their 
current employment that have been identified by the Department as a position 
with a future need. Thus, this Program will provide training opportunities only in 
employment positions that are known or expected to become vacant in the near 
futures, so that qualified candidates from within the Department's current 
employee base can fill vacancies. 

The Program will provide enrolled employees with the opportunity to cross train 
and develop competence in position responsibilities. It is the goal of the Program 
that at the end of the training period and when positions become available, the 
trainee will be well-positioned to compete for opened positions to ensure 
consistency and competency in Department operations. 

Participation in the program is open to any Department employee interested in 
jobs outside of their areas that meets the following criteria: 

1. The employee must have been employed in their current position for a
minimum of three (3) years.

2. The employee must meet the qualifications, ability, and physical requirements
for the training position, as determined by the eligible position supervisor,
based on the position job description.
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3. The employee must be able to multi-task and have performance evaluations 
that consistently meet expectations for the past three (3) years, indicated by a 
merit score average of at least two percent (2%) over that time period.  

 
4. The employee must have not received a written reprimand, Class I or Class II 

written safety violations, or more severe discipline for an incident(s) which 
occurred within the eighteen (18) months prior to posting the need of the 
training position. 

 
Only positions that Department Management and the Union have identified as a 
position of anticipated need are eligible for the Program. Anticipated need means a 
position that the Department will determine what positions of anticipated need will 
be vacant within the next 6 to 9 months. The Department will determine what 
positions of anticipated need will be made part of the Program. Such positions may 
only become subject to Program participation when the identified or anticipated 
need is certified by the supervisor or manager of that position. Not every position 
of anticipated need will be included in the Program. 
 
In order to be eligible to participate in the Program, employees must follow the 
following application procedures: 

 
1. After the Department and the Union that a particular position is one of current 

or anticipated need, the Department will announce cross-training positions via 
an email to all Department employees. 

 
2. Any employee interested in participating in the Program must submit an 

application to the supervisor of the training position. All Program applications 
must be submitted on the proper form and must meet the eligibility criteria. 

 
3. If one or more employees apply for the cross-training position, the Department 

will award the position to the most qualified employee. Whenever multiple 
applicants for the same position in the Program have equal qualifications, 
selection of the employee will be decided by seniority. 

 
4. The employee selected for the participating position will be informed of their 

selection by the supervisor of the training position and will be eligible to 
commence the Program. 

 
The following conditions will be applicable to the Program and govern each employee's 
participation in the Program: 
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1. Cross training will be limited to a maximum of eight (8) hours per week to 

ensure employees continue to perform their current job responsibilities. 
 
2. Department management reserves the right to temporarily halt cross-training 

activities at certain times due to competing work priorities and to ensure the 
successful operation of BED. 

 
3. Shift employees participating in the Program must, in consultation with their 

supervisor, find other shift employees available to cover their normal shift when 
participating in the Program. If an alternative employee cannot be found for a 
particular shift, the participating employee shall work with their supervisor to 
identify an alternative training time. 

 
4. Employees will be paid at their regular employee rate. Employees will not 

receive any additional compensations of any kind for their cross-training 
assignments under the Program. 

 
5. The supervisor of the training position should evaluate employee progress and 

ability to continue the Program within sixty (60) days of the start of training. If, 
within this sixty (60)-day period or any point after, the supervisor of the 
training position determines that the participating employee's progress and/or 
ability to perform the work of the position is unsatisfactory, the supervisor of 
the training position may terminate the employee's participation in the 
Program for that position. 

 
6. If the employee's Supervisor determines that the employee's participation in the 

Program is interfering with employee's ability to satisfactorily perform their 
current job, the supervisor of the training position may terminate the 
employee's participation in the Program for that position. 

 
7. Employees participating in the Program are expected to apply to the position in 

which the employee is training if the position becomes vacant and is advertised. 
 
8. Employees cannot be enrolled in more than one cross-training Program 

position at the same time. 
 
The Program is designed only for training purposes. Participation in the Program 

does not guarantee future employment for any particular position. 
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8.8  Discounted Gym Memberships 
 See City Policy. 

 
CONDITIONS OF EMPLOYMENT 

 
ARTICLE IX 

WORK CONDITIONS 
 
9.1 Eligibility for Employment/Physical Exams 

Once an offer of employment has been made to a Regular Department employee, 
they must, as a condition of employment, satisfactorily pass a physical 
examination by a member of the Board of Medical Examiners (pursuant to Sec. 
24.1 of the Burlington Code of Ordinances). The purpose of the exam is to 
determine if the employee is medically qualified to carry out the essential 
functions of the position. All persons must be examined during the first four (4) 
weeks of their employment. If necessary, the Board may require an applicant to 
be examined by a medical specialist. In all cases, the cost of an exam will be paid 
for by the Department, which is hiring the employee. In the case of an internal 
transfer that requires substantially different job requirements as identified on the 
job description, and once an employment offer has been accepted by the 
employee, an employment physical may be required to ensure the employee can 
perform the requirements of the position. 

9.2 Hours of Work 

(a) General Policy 

It is recognized that employees' daily and weekly work schedules and 
assignments are based on operating requirements and subject to change. 
The Department retains the right (with appropriate advance notice to 
affected employees) to schedule straight time, overtime, number of shifts, 
and shift assignments for the purpose of promoting the efficiency of 
municipal government. The provisions of this section are intended to 
apply to regular full-time employees assigned a "normal" workday/week. 
It is recognized that certain positions (shiftwork) within the Department, 
such as public safety, continuous operation, may be assigned a normal 
workday or workweek other than as set forth in this section. In such case, 
Departmental Directives shall take precedence over the provisions of this 
section. 
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(b) Workday/Workweek 

The normal workday shall be eight (8) or ten (10) consecutive hours of 
work, excluding a meal period, within a twenty-four (24)-hour period as 
defined by the Department's operating requirements. The normal 
workweek shall consist of either five (5) or four (4) workdays, Monday 
through Friday, totaling forty (40) hours. Notwithstanding the foregoing, 
separate provisions apply to McNeil Plant Operators (Senior Station 
Operators, Station Operators, Auxiliary Operators, and Yardworkers) and 
Power System Coordinators. When mutually agreeable between a 
supervisor and employee, a supervisor may institute a flexible schedule 
different from the normal workday/week as set forth herein provided that 
such scheduling is cost-effective and compatible with the employee's 
designated work area. See Appendix E for guidelines regarding flexible 
schedules. 

(c) Work Schedule 

All employees shall be scheduled to work a regular work assignment, and 
each work assignment shall have an established starting and quitting time. 
Except for emergency conditions or specific Department procedures, 
permanent changes in work schedules shall occur only after allowing seven 
(7) days’ notice to the employee. 

9.3 Requirement to Work Overtime 

Employees shall be required to work overtime if not enough qualified employees 
volunteer to meet the requirements of a job. Failure to comply is subject to 
Department disciplinary action. 

9.4 Twelve-hour Shifts 

The McNeil Station regular shift employees and the Pine Street Power System 
Coordinators will work a twelve (12)-hour shift schedule as described below and 
consistent with twelve (12)-hour shift Policy and past practices established at the 
McNeil Station and Pine Street. There will be four (4) regular shifts and one (1) 
spare shift (see subsection (n) and following). At McNeil, each employee rotates 
through the five (5) shifts every thirteen (13) weeks. At Pine Street, each 
employee rotates through the five (5) shifts every five (5) weeks. 
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For regular shift employees: 

(a) The shift rotation shall be in accordance with the following: 

 
S M T W TH F SA 1 ½ PAY DOUBLE TIME PAY 
N    D D  Mon, Wed, Sat Tuesday 
 N N N   D Thurs, Fri Sunday 
D D D     Wed, Fri, Sat Thursday 
    N N N Mon, Tues, Wed Sunday 

 

(b) Operating shifts are twelve (12) hours in length including meals and 
breaks. 

 
(c) For pay purposes, the payroll week at the McNeil Station begins Sunday at 

6:00 a.m. and ends at 6:00 a.m. the following Sunday. For pay purposes, 
the payroll week for the Pine Street Power Systems Coordinators begins 
Sunday at 7:00 a.m. and ends at 7:00 a.m. the following Sunday. 

 
(d) Shift workers scheduled for a thirty-six (36)-hour workweek will be paid 

overtime after thirty-six (36) hours is reached in that workweek.  

(e) Time and one-half shall be paid from the fourth to the twelfth hour on the 
fourth 12-hour day in the payroll week, if the 12 hours of that day are 
worked or are part of regularly scheduled work week. As an explanation: 
during four weeks’ time (month) an operator works 48 hours for one week 
and 36 hours for three weeks. Pay for that 48-hour period is 52 hours, 
followed by 36 hours pay for each of the 36- hour weeks. The 52-hour 
week makes up for the three 36-hour weeks. 

 
(f) Work on Sunday, or if Sunday is a scheduled workday the second scheduled 

day off in the payroll week is paid at double time. Work on other scheduled 
days off in the payroll week is paid at time and one-half. 

 
(g) Holidays are paid at time and one-half for twelve (12) hours when working 

regularly scheduled hours. In addition, the employee receives twelve (12) 
hours holiday pay. Employees called in to work a holiday are paid in 
accordance with 9.4(d). 
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(h) Employees are required to work holidays if they are scheduled to do so. If 
they request the time off and the leave is granted the employee is paid 
eight (8) hours of holiday time at straight time and they must take the 
remaining hours of their shift from their vacation hours. 

(i) Days off for "death in the family" are paid as provided in 10.9. Other time 
off is at the discretion of the Department Head or their designee. 

(j) Vacation and sick time accrue on a weekly basis, just as if an employee 
worked forty (40) hours every week. 

(k) Holidays that fall on an employee's scheduled day off are called 
Guaranteed Paid Holidays and are in blocks of eight (8) hours each. They 
are not added to vacation time. They are on a separate list. 

(l) Holiday benefits and pay shall commence on the actual calendar holiday at 
6:00 a.m. and end twenty-four (24) consecutive hours later at 6:00 a.m. 
for McNeil employees and 7:00 am to 7:00 am for Pine Street employees. 
Holidays will be observed on the actual day in accordance with Section 
10.3(a). 

(m) Holidays worked on an employee's scheduled day off are paid at double 
and one-half for the first twelve (12) hours (Refer to 9.4 (n) and following). 

For spare shift employees: 

(n) Employees on the spare shift shall be assigned first for all scheduled or 
unexpected absences. 

(o) If an employee on spare shift is not covering for a scheduled or unexpected 
absence, the employee may work a mutually agreed-upon flex schedule, 
not to exceed ten (10) hours per day at McNeil or twelve (12) hours a day at 
Pine Street and starting no earlier than 06:00 and no later than 07:30. 

(p) If an employee on spare shift is not working a scheduled or unexpected 
absence, management will assign the employee’s duties for the day within 
the job description of the spare shift employee. 

(q) If management needs to change the spare shift schedule, the employee will 
be given twenty-four (24) hours’ notification of the change. 
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(r) An employee on spare shift will cover up to forty-eight (48) hours per week 
of scheduled or unexpected absence, and if more than forty-eight (48) 
hours of coverage is needed, those hours will be filled by management in 
the most cost-effective way. 

(s) An employee on spare shift will be paid for all hours worked over forty 
(40) hours in a workweek at a rate of 1.75 times the regular rate in lieu of a 
double time day. Employees working the spare shift will not be eligible for 
the double time day, no matter what assignment they are on. 

(t) For pay purposes, the payroll week at the McNeil Station begins Sunday at 
6:00 a.m. and ends at 6:00 a.m. the following Sunday. For pay purposes, 
the payroll week for the Pine Street Power Systems Coordinators begins 
Sunday at 7:00 a.m. and ends at 7:00 a.m. the following Sunday. 

(u) Holidays are paid at time and one-half for twelve (12) hours when working 
regularly scheduled hours. In addition, the employee receives twelve (12) 
hours holiday pay. 

(v) Employees are required to work holidays if they are scheduled to do so. If 
they request the time off and the leave is granted the employee is paid 
eight (8) hours of holiday time at straight time and they must take the 
remaining hours of their shift from their vacation hours. 

(w) Days off for "death in the family" are paid as provided in 10.9. Other is at 
the discretion of the Department Head or their designee. 

(x) Vacation and sick time accrue on a weekly basis, just as if an employee 
worked forty (40) hours every week. 

(y) Holidays that fall on an employee's scheduled day off are called 
Guaranteed Paid Holidays and are in blocks of eight (8) hours each. They 
are not added to vacation time. They are on a separate list. 

(z) Holiday benefits and pay shall commence on the actual calendar holiday at 
6:00 a.m. and end twenty-four (24) consecutive hours later at 6:00 a.m. 
for McNeil employees and 7:00 am to 7:00 am for Pine Street employees. 
Holidays will be observed on the actual day in accordance with 10.3(a). 
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(aa) Holidays worked on an employee's scheduled day off are paid at double 
and one-half for the first twelve (12) hours. 

9.5 Compressed Schedule – Offsite Employees 

Offsite employees shall be scheduled to work from 7:00 a.m. through 3:00 p.m. on 
regularly scheduled workdays. Offsite employees shall work straight through these 
hours with the exception of one morning and one afternoon break and no 
overtime shall be paid on such schedule. The previous reference to "no overtime" 
shall not prevent any employee from receiving overtime pay pursuant to Section 
9.8, Minimum Rest Periods. 

9.6 Inclement Weather 

As a result of inclement weather increasing the risk of injury for those positions 
which involve working with energized electric lines the Department will apply this 
Inclement Weather Policy to the positions of Apprentice Lineworker; 1st Class A; 
Lineworker A; Working Crew Leader I Distribution; Working Crew Leader II-
Distribution;  UG Cable Locator; ; ; Working Crew Leader II - Engineering 
Technician; Working Crew Leader I-Engineering Technician; Engineering 
Technician; Electrician 1st Class A Technician; and Electrician 1st Class B 
Technician. Such policy will also apply to the position of Meter Technician but 
only at those times in which a Meter Technician is working on a transformer with 
Lineworkers and the Policy is activated due to weather conditions. No other Union 
positions are subject to this Inclement Weather Policy. 

(a) When the outside temperature is at or below 0°F or at or above 90°F, 
measured without the wind chill factor or a heat indicator, the employees 
holding the above-stated positions will not be assigned to outdoor work 
involving energized electric lines.  

1) When determining whether such employees will be assigned to outdoor
work when the temperature is near 0°F, the appropriate supervisor will
take into consideration the effect of the wind chill factor.

2) When determining whether such employees will be assigned to outdoor
work when temperature is near 90°F, the appropriate supervisor will take
into consideration the effect of the heat index.
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The temperature will be determined by the National Weather Service, at the 
Burlington International Airport. In addition, the Department will not assign 
said employees to perform outdoor work involving energized electric lines when 
periods of rain and/or snow create a safety risk as judged by the appropriate 
supervisor's discretion. 

 

(b) Such employees who are unable to perform outside duties involving electricity 
because of the weather shall perform other duties, both inside and outside, 
related to their position and other tasks consistent with past practice. The 
appropriate supervisor shall first request for employees to volunteer for such 
tasks. In the event there are an insufficient number of volunteers, the 
appropriate supervisor may direct employees to perform such tasks as 
consistent with past practice. 

 
(c) In the event of an emergency as judged by Department Management, this 

Policy will be suspended. In addition, when the City of Burlington hosts 
events which require electrical work, this Policy will be suspended on an as 
needed basis as determined by the Department to ensure work necessary for 
the event is performed. The Department, however, has established a policy 
requiring reasonable advance notice of such events and will make every effort 
to ensure the policy is adhered to by those sponsoring the events. 

 
9.7 Breaks 
 

Section 9.7 shall not be applicable to employees defined as “exempt” pursuant to 
the Fair Labor Standards Act. Such employees are encouraged to take their 
breaks at the time non-exempt employees in their sectors are scheduled to take 
breaks. This section is also not applicable to employees governed by Section 9.4, 
Twelve Hour Shifts (See Section 9.4(b). 

 
(a) The Supervisor shall determine if and when breaks and lunch periods may be 

taken consistent with the needs of the business operations of the Department. 
Within that context, the Supervisor will schedule lunch breaks for employees 
other than offsite employees starting between the hours of 11:30 a.m. and 2:30 
p.m. 

 
(b) Morning Breaks and Afternoon Breaks. 
 

i. Morning Breaks. 
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Offsite Employees:  Offsite employees may take up to one fifteen (15)-
minute, refreshment break, at the work site during morning hours. Any 
refreshments to be consumed during the refreshment break may be 
purchased en route to the site that day. 
 
All Other Employees: Employees may take one fifteen (15)-minute 
refreshment break during a four (4)-hour work period for the purpose of 
refreshing themselves from work. Employees shall not leave BED premises 
to obtain refreshments for the break. 

 

ii. Afternoon Break. 
 

Offsite Employees:  may take the fifteen (15)-minute afternoon break prior 
to 1:30 p.m. The employee shall use the break to eat and or refresh 
themselves from work. The job site will not break down for the afternoon 
break (except that in situations where the crew consists of only two people, 
both may take the afternoon break simultaneously) and where the work 
crew is large enough, up to two employees at a time may take the break 
while the remaining employees continue to work. 
 
All Other Employees: may take a fifteen (15)-minute afternoon break 
during their second four (4)-hour work period. 

 
(c) Lunch Breaks 
 

Offsite Employees:  There shall be no lunch break. 
 

All Other Employees: The lunch break is a period of thirty (30) minutes. 
 

(d) Combining Breaks and /or Lunch Periods 
 

Off-Site Employees:  Offsite employees shall not combine the two fifteen 
(15)-minute breaks. 
 
All Other Employees: If an employee obtains advance approval from their 
supervisor, an employee may forego the fifteen (15)-minute morning and 
afternoon breaks and instead take the breaks in combination with their lunch 
break to create up to a one (1)-hour combined period. Within a given work 
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area, a supervisor must be consistent in their determination to approve the 
combined period. If an individual employee(s) abuses the privilege of the 
combined period or the combined period creates a negative impact on the 
operations of the Department, the supervisor may rescind such approval at 
any time. 

9.8 Minimum Rest Periods 

(a) A non-shift employee who works any overtime between 11:00 p.m. and 6:00 
a.m. will be entitled to one (1) hour of paid rest time for each hour worked 
(including travel time as described in 7.9(b) above) during this seven (7)-
hour period, starting at the beginning of the employee’s regular shift that 
day. If the employee and supervisor agree, the employee may begin the 
regular shift and take the rest time on the same hour-for-hour basis at the 
end of the shift, or if that is not possible, at the beginning of the next shift, if 
the next shift occurs on the next calendar day. If the employee is required to 
work through the employee’s regular shift and there is no agreement to take 
rest time at the beginning of the next shift, the employee will be paid time-
and-a-half during the period the employee is working that should have been 
rest time. If the employee is not scheduled to work a regular shift on the day 
the rest time is incurred, the employee shall not receive rest time. 

(b) An employee who has worked continuously fourteen (14) hours or more shall 
be entitled at the end of the work assignment to eight (8) continuous hours of 
rest (exclusive of travel time and established lunch period), before 
reassignment or reporting for the normally scheduled work day or 
reassignment. If such rest period should overlap the employee's normal 
workday, they shall suffer no loss in pay for the time of such overlap. 

(c) If an employee is required to return to work before the appropriate minimum 
rest period has elapsed, they shall be paid at the prevailing rate until the full 
continuous rest period has been granted. 

(d) If employees must be called into work, an employee who is on a rest period 
will be the last one called in. 

(e) Management generally will attempt to ensure that employees receive their full 
rest time as soon as possible following the overnight call-in, as the goal is to 
ensure that employees have at least six (6) hours of rest before starting their 
regular shift. 
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9.9 Commercial Driver’s License 

(a) Certain job classifications require, as a condition of employment, an employee 
to possess a valid Commercial Driver's License (CDL) in order to operate 
certain motor vehicles. The employee shall be responsible for maintaining a 
valid CDL and any required license endorsements and complying with state 
and federal statutes pertaining to CDLs. 

(b) For covered employees who hold a position requiring a CDL, the Department 
shall pay the difference between the cost of the CDL and a standard operator's 
license. 

(c) Any individual employed after the execution of this Agreement in a position 
which requires a CDL shall obtain such license within ninety (90) days of 
employment and maintain such license in good standing thereafter, all at 
their expense. Any employee who is promoted or transferred into a job 
classification requiring a CDL as a condition of employment, and who does 
not have a CDL at the time of the award, must obtain a CDL within ninety 
(90) calendar days from the effective date of the award or the employee will 
fail to qualify for the position. 

(d) For both current employees and new employees, the Department will pay the 
cost of required physical and training. 

(e) An employee whose job requires a CDL and loses their CDL for a period for a 
first offense may retain their employment with the Department if the 
employee has their CDL license reinstated within one hundred (100) days 
from the effective date of the suspension. After a second offense, which causes 
the employee to lose their CDL license, if the employee cannot get their CDL 
license reinstated after one hundred (100) days of its loss, the Department has 
the option to terminate the employee. 

(f) It is the employee's responsibility to ensure that they have their CDL license 
reinstated within the one hundred (100)-day period. If bureaucratic delay or 
other delay, which is out of the control of the employee, prevents 
reinstatement within the one hundred (100)-day period, the Department shall 
provide the employee with a reasonable extension under the circumstances. 
The employee, however, must demonstrate to the Department that the delay 
was beyond the employee's control by appropriate documentation. 
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(g) All costs associated with regaining a "lost" or suspended license shall be at the 
expense of the employee. 

(h) If an employee currently has a CDL offense at the time this Contract is 
executed, that offense is valid for the purposes of this Contract and the next 
offense will be at least the second offense. As required by State statute, 
employees must report all CDL offenses to their appropriate supervisor 
immediately. 

9.10 Equipment and Apparel 

(a) The Department shall furnish at no expense to the employee all proper and 
necessary tools and protective equipment which it requires an employee to 
use in the performance of their duties. Except as provided in this section, all 
such tools and protective equipment shall be and remain the property of the 
Department. When renewals or replacements are requested, the old tools and 
protective equipment must be turned in or the loss thereof satisfactorily 
explained. 

(b) Prescription Safety Glasses: See Appendix G. 

(c) Employee Clothing Allowance: 

i. Beginning July 1, 2016, for specific identified employees working in
specified areas or jobs, the Department will provide an allowance to
purchase, or will purchase outright, fire retardant (FR)/arc-rated (AR)
protective clothing as required and outlined in Section 6, Item 3 of the
BED Accident Prevention Manual, Suitable Clothing Policy (“the Suitable
Clothing Policy”). Whether the Department provides an allowance or
purchases outright for the employee will be determined by the category
level the job function is assigned. These levels are outlined in the BED
Procedures for PPE Clothing, Exhibit A.

ii. The Department will set up the individual allowance for each eligible
employee with a vendor or vendors determined by the Department.

iii. The employee clothing allowance program consists of three specific
Levels:
- Level 1 is employees who require FR/AR clothing as part of their

daily, routine work. They will have a fiscal year allowance of $650.00. 
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- Level 2 is employees who require FR/AR clothing on a “non-routine” 
basis. They will have a biannual (every two fiscal years) allowance of 
$650.00. 

- Level 3 is employees who require FR/AR coveralls on a “non-
routine” basis. The Department will purchase these items annually. 

In addition, McNeil employees who are eligible under the clothing 
allowance program will also be given each fiscal year, by the Department, 
a standard pair of non-FR/AR work coveralls. 

Any new hires or persons transferred into a position that requires FR/AR 
clothing within the three levels shall receive a set of clothing as defined 
in the Suitable Clothing Policy. 

This allowance shall only be used for FR/AR clothing required by OSHA 
standards and the Suitable Clothing Policy, not for any other clothing or 
other items. At no time will this allowance be paid directly to an 
employee. 

iv. In addition to the annual clothing allowance, the Department will
replace any clothing item that no longer provides the protection it was
designed to provide, pursuant to OSHA standards and the Suitable
Clothing Policy, unless the clothing has been lost or intentionally
damaged. Clothing that has been lost or intentionally damaged must be
replaced at the employee’s own expense.

v. Any clothing purchased pursuant to this section shall belong to the
employee and need not be returned to the Department prior to
separation from employment unless it has not been worn.

vi. An employee who is required by OSHA standards or the Suitable
Clothing Policy to wear FR/AR protective clothing shall wear that
clothing while on duty. The employee is responsible for laundering
their own clothing in accordance with the manufacturer’s instructions
and the employer’s training.

(d) Employee Footwear Program: See Appendix H. 



 51   

9.11 McNeil Plant Safety Committee 
 

The Department will continue its current practice of maintaining a Safety 
Committee at the McNeil Plant. Said Committee will provide an opportunity for 
employees to communicate their ideas and concerns regarding employee safety 
issues relating to the unloading of trains at the McNeil Plant. 

 
9.12 Layoff and Recall 
 

(a) The Department in its sole discretion shall determine whether layoffs are 
necessary and shall determine which job title(s) shall be affected. Such 
reasons include without limitation the following situations: (1) financial 
necessity, (2) operational efficiency and (3) program reduction. The 
Department's determination to effectuate a layoff shall be final and not 
subject to the grievance or arbitration procedures of this Agreement. 

 
(b) Whenever layoffs are contemplated, the Department shall notify the Union as 

early as possible. At the same time, the Department shall request immediate 
notification by area supervisors of any vacancies, which exist or are 
anticipated within the next sixty (60) days. At the time that any notices of 
individual layoffs are sent, the Department shall have a current list of actual 
and anticipated vacancies on file in the Human Resources Area. If the Union 
wishes to propose alternatives to layoffs, the Department will hear such 
alternatives but in no case will it be obligated to accept the Union's proposals. 
Any such Union proposals should be made to the Department at the earliest 
opportunity. Notices of individual layoffs shall be provided, in writing, by the 
General Manager to each individual employee who is to be laid off no less 
than sixty (60) days prior to the effective date of such layoff. If an employee is 
unavailable to receive notice of layoff for a period of five (5) calendar days 
from when said notice is prepared, the General Manager shall provide said 
written notice to the Union, and such notice shall be considered notice to the 
employee. Such notice shall be by certified mail, return receipt requested. 

 
(c) Within a job title(s) affected by a layoff, the employee(s) having the least 

seniority as defined in Article VI shall be laid off. 
 

(d) An employee who is given notice that they are  to be laid off, and who has had 
at least one (1) consecutive year of satisfactory or better evaluations, will also 
have the right to attempt to displace a less senior employee in a position for 
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which they are  as qualified as the incumbent, or can reasonably be expected 
to be as qualified as the incumbent by the end of the sixty (60) day 
probationary period with usual and customary on the job training. Provided, 
however, that an employee may exercise displacement rights only into a job 
title which has a pay grade which is equal to or lower than their own. Any such 
employee may also elect against exercising displacement rights, receive three 
hundred twenty (320) hours of severance pay at the next payment date and 
immediately be placed on lay-off status. 

(e) An employee who has received written notice of layoff shall have fourteen (14) 
calendar days from receipt of said notice to provide written notice to the 
Department of their desire to displace under Section 9.12(d) above. Said 
written notice shall be sent by the employee to the General Manager. Such 
notice shall state which position is desired and include sufficient proof of 
qualification for the job. Upon being so notified, the General Manager or their 
designee shall decide within ten (10) working days whether the applicant 
meets the qualifications for the job in question as specified in Section 9.12(d) 
above, and so notify the employee, in writing. If the General Manager decides 
that an employee does not meet the qualifications for the job in question, the 
employee shall have seven (7) calendar days from receipt of written notice of 
non-qualification to appeal such decision. The appeal shall be in writing and 
filed with the General Manager. If a timely appeal is filed, the question of 
qualifications under Section 9.12(d) shall be presented to Mr. Kimberly 
Cheney, Esq. (or such other individual as may be mutually agreed between the 
parties) who shall serve as a permanent adjudicator of any and all such 
qualifications appeals until a successor adjudicator has been agreed upon. The 
costs of the adjudicator shall be shared equally by the parties. The adjudicator 
shall arrange a hearing and render a decision within thirty (30) days of the 
appeal. The decision of the adjudicator shall be final and binding. 

(f) Only one attempt at displacement may be made by an affected employee in a 
particular round of layoffs. This attempt may include two (2) written 
applications to the General Manager but only one (1) appeal to the 
adjudicator. If the employee determines to seek a ruling from the adjudicator 
following the first denial by the General Manager, the determination of the 
adjudicator shall be final and no further application to either the General 
Manager or the adjudicator shall be permissible. 

(g) Any displacing employee shall serve a sixty (60) day probationary period in 
the new position. The probationary criteria shall be whether they perform 



 53   

adequately in the position. An employee who is informed that they have not 
successfully completed the probationary period may utilize the grievance and 
arbitration provisions of this Agreement. 

 
(h) If displacement is requested and permitted, the employee shall make the 

transfer as soon as the new position is available. 
 

(i) If displacement is requested and permitted, the displaced employee shall be 
promptly given a sixty (60) day notice of layoff and shall have exactly the 
same rights as the employee who originally received such notice. The 
displacing employee shall move into the new position as soon as is practical as 
determined by the supervisor of the area into which the employee is moving. 

 
(j)  In the event that a laid off employee remains unemployed; the Department 

shall allow them to buy the current medical insurance coverage for eighteen 
(18) months at the group rate which the Department pays. An administrative 
fee as permitted by COBRA may be added to the group rate. 

 
(k) Recall 
 

i. A laid-off employee shall be placed on a recall list for a period of two (2) 
years. 

 
ii. The order of recall shall be in inverse order of layoff from the job title(s) 

affected by the recall decision provided the laid off employee is presently 
qualified for the position. 

 
iii. If there is no employee entitled to be recalled, the Department shall post 

the vacancy for internal transfer and/or promotion requests in 
accordance with the posting procedures hereof. 

 
iv. If a position subject to recall is not filled pursuant to subsections ii or iii, 

other employee(s) on the recall list, in the inverse order of layoff, shall be 
offered the position if it is within the same pay grade or lower than that 
held at the time of layoff, provided that in the opinion of the General 
Manager or their designee, the employee has the requisite qualifications 
to fill the vacancy. If this decision is made within 18 months of the date 
of lay-off, the employee may appeal a decision by the General Manager 
that they do not have the requisite qualifications to adjudication, as 
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described in this Article. If such decision occurs after eighteen (18) 
months from the date of layoff, the General Manager's decision shall be 
final and not subject to further process. An individual who accepts such a 
position shall be removed from the recall list. 

v. An employee who refuses a job offered pursuant to subsection b. hereof,
which job entails approximately the same hours as that held at the time
of layoff, shall be removed from the recall list. However, if an employee is
recalled to a lower rated job title, the employee shall have the right to
refuse the recall without waiving their right to any subsequent recall
opportunity.

vi. An employee on layoff status shall neither gain nor lose seniority.

vii. It is understood that the Department may not fill a vacancy with an
outside applicant if there is a qualified employee with recall rights to such
position who has not declined the position.

(l) An employee on the recall list must maintain their current address on record 
with the Department. Notice of recall shall be by certified mail, return receipt 
requested. Failure to accept an offered position within five (5) calendar days 
of receipt of the offer shall be deemed a refusal to accept the offered position. 
An employee on the recall list who has accepted recall to a vacancy must 
return to work no later than two (2) weeks subsequent to acceptance of the 
recall unless such period has been extended by the General Manager or their 
designee, whose decision shall be final. 

9.13 Driver’s Licenses/Motor Vehicle Records 

The City shall confirm at its convenience, but at least once per year, that employees 
required to have valid driver’s licenses per their job description do in fact possess them. 
Additionally, employees convicted of driving while intoxicated/under the influence of 
intoxicants (DWI/DUI), reckless endangerment, careless and negligent operation, 
and/or who received ten (10) or more points on their license at a single time or had their 
licenses suspended for related offenses are prohibited from driving a City vehicle or 
their own vehicle on City business unless explicitly authorized by the City for a period of 
three years from the qualifying incident(s). This provision will only be prospectively 
applied for all employees employed as of July 1, 2022, and any past issues of this nature 
will not be the subject of discipline or the loss of driving privileges in the course of 
employment. 
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When requested by the City, employees shall complete an authorization form to allow 
the City’s insurance provider to receive information concerning motor vehicle reports 
and driver’s license statuses for bargaining unit employees. The City, in accordance with 
the Fair Credit Reporting Act, will not receive any information the insurer obtains from 
the authorization form concerning the motor vehicle reports of bargaining unit 
members, including but not limited to accidents, past citations, and driver’s license 
suspensions. 
 
The City’s insurer will transmit to the City the names of employees who have valid 
driver’s licenses and motor vehicle records not containing any of the above enumerated issues, 
as well as the names of employees who do not possess a valid driver’s license and/or who 
have motor vehicle records issues as described above.  
 
The City shall immediately address situations in which employees cannot meet the above 
standards. The City will immediately ensure that employees without valid driver’s 
licenses or with the above-described motor vehicle records issues are barred from 
operating motor vehicles in the course of their employment. The City will engage the 
employee and the Union about how to address the employee’s inability to perform the 
essential functions of their job due to the inability to operate a motor vehicle, examine 
and discuss alternative accommodations, and the City may pursue potential discipline 
consistent with this collective bargaining agreement. This section shall not apply to 
Commercial Driver’s Licenses required by an employee’s job description.  
 

ARTICLE X  
LEAVES 

 
10.1 Policy 

 
Leave is defined as any absence that occurs during an employee's regularly scheduled 
workhours, that is approved by a Department Head or their designee. Leave may be 
authorized with or without pay and shall be granted in accordance with the policies 
outlined below on the basis of the work requirements of the employee's Department 
and, whenever possible, the personal needs of the employee. Leaves, as set forth in this 
section, shall be granted only to regular and limited-service employees. Regular and 
limited-service employees working twenty to thirty-four (20-34) hours in an average 
workweek shall earn a prorated (based on a forty [40] hour workweek) amount of 
vacation, holiday, sick, and personal leave based upon the normally scheduled hours 
worked in an average workweek. An employee regularly assigned a normal workweek in 
excess of forty (40) hours shall earn vacation and sick leave at a proportional rate. 
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Except where required by law, any unpaid absence from work extending longer than 
thirty (30) days will not be counted towards an employee's pension/retirement benefit. 
Creditable service is the length of service which an employee has continued to receive 
wages from the Department except where otherwise required by law. 

10.2 Procedure for Requesting Leave 

With the exception of holiday, sick, and injury leave, an employee must submit a request 
to their Department Head or designee indicating the: 1) type of leave, and 2) dates of 
intended departure and return. This request must be approved prior to the taking of the 
leave. 

10.3 Holiday Leave 

(a) The following days are recognized as Department holidays: 

New Year's Day Bennington Battle Day 
Martin Luther King Labor Day 
Presidents' Day Indigenous Peoples’ Day 
Town Meeting Day Veterans' Day 
Memorial Day Thanksgiving Day 
Juneteenth Christmas Day 
Independence Day 
Floating Holiday 

In addition, the day after Thanksgiving shall be a limited-service day. A limited-
service day shall be defined as a day during which all Department offices are 
open, and all Department services are provided. A Department Head shall insure 
minimum staffing is available to carry out necessary functions. Employees 
required to work on a limited-service day shall be entitled to another day off, 
which shall be taken during the fiscal year in which it is earned, or it will be 
forfeited. 

Actual holiday observance dates are governed by the official Department holiday 
posting, which shall be made available in the administrative office of each 
Department for reference by employees. 
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Except for shift workers, whenever a holiday falls on a Saturday or Sunday, the 
preceding Friday or following Monday, respectively, shall be the designated 
holiday. For shift workers, holidays will be observed on the actual day, not the 
designated Friday or Monday. 
 
An employee shall provide their Department Head, or their designee, with as 
much notice as possible when the date for the floating holiday has been selected, 
in no case being less than one (1) working days’ notice. The floating holiday must 
be used during the fiscal year in which it is earned, or it will be forfeited. 
 
(b) Working Holidays 
 

See Section 7.8 of this Agreement. 
 
(c) Holiday Exceptions 
 

Except as otherwise provided in this section, a full-time employee who is paid 
less than forty (40) hours during the week of the holiday (excluding advance 
pay), shall have their holiday time prorated based on hours worked during the 
corresponding workweek. 

 
If a holiday falls on an employee's scheduled day off, they shall be credited 
with that holiday time. The alternate time off should be taken within six (6) 
months from said holiday and shall be taken in blocks of a minimum of one-
half (1/2) of a regularly scheduled workday with the approval of an employee's 
supervisor. 

 
An exempt employee assigned to work on a day observed as a holiday may 
take subsequent time off at a time approved by their immediate Supervisor. 
The alternate time off should be taken within six (6) months of the holiday 
worked and shall be taken in blocks of a minimum of one-half (1/2) of a 
regularly scheduled workday with the approval of an employee's supervisor. 

 
10.4 Vacation Leave 
 

Vacation leave may be taken as earned time after completion of six (6) months of 
employment according to the following schedule (accrued on a weekly basis within 
a fiscal year): 
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Credited Service 

Hours of Vacation 
Earned per Year 

Zero (0) through sixty (60) months Eighty (80) 

Over sixty (60) through one hundred 
twenty (120) months 

One hundred twenty (120) 
 

 Over one hundred twenty (120) months 
through one hundred eighty (180) months 

One hundred sixty (160) 

Over one hundred eighty (180) months Two hundred (200) 

 

Vacation pay shall be equal to the normal hourly or weekly pay of the employee, 
excluding any premium payments, such as shift premiums. 

Except as otherwise provided in this section, any employee eligible for vacation 
benefits who is paid less than their regularly scheduled workweek (excluding 
advance pay, military leave, disciplinary action, and legislative service), shall 
have their vacation benefit prorated for that week. 

For purposes of determining vacation leave (and sick leave), credited service is the 
length of service for which a regular full or part-time, or limited-service employee 
actually received wages from the Department. 

(a) Vacation Leave Accruals 

During any one fiscal year, an employee, after their first twelve (12) months of 
employment, must use at least fifty percent (50%) of their yearly-earned 
vacation benefit according to the above schedule. An employee may carry 
over, at the end of the fiscal year, a maximum of fifty percent (50%) of their 
yearly vacation benefits, up to a maximum of three hundred sixty (360) hours. 
Vacation leave in excess of the authorized carryover shall be forfeited and no 
financial compensation may be paid at the end of the fiscal year (June 30), 
unless an extension has been granted in writing by the Department Head with 
the approval of the City Council, after consideration of the recommendations 
by the Human Resources Committee. Policies affecting employees of the 
Burlington Electric Department require no approval other than the approval 
of the Board of Electric Commissioners, under Section 228 of the City 
Charter. Vacation time may be used by employees in addition to, or in lieu of, 
sick leave. 
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(b) Vacation Leave Scheduling 

Vacation leave shall be scheduled on a fiscal year basis. Each employee must 
submit for approval prior to Jan. 15 of each year their choices of dates for the 
regular two (2) weeks’ vacation. Following that round of selection, but prior to 
Feb. 15, any employee who celebrates a cultural or religious holiday other than 
those recognized as official City holidays may elect to request one vacation day 
to celebrate that holiday. That selection of a single holiday/vacation day shall 
not prevent another employee from taking their previously chosen vacation. 
For employees who have accrued more than two (2) weeks of vacation, a 
second round of selection will then be held, with requests due prior to Feb. 15. 
A second round of cultural/religious holiday selection would occur. Then a 
third round of vacation schedule will be held, with requests due prior to June 
15. In the event two or more employees request to take vacation at a time 
when, in the judgment of the appropriate supervisor, effective operations 
would be impossible if each request were honored, the supervisor shall 
determine how many employees may be absent during the time period and, if 
not otherwise worked out among the employees, seniority will be the 
determining factor as to who may take the vacation at that time. First 
preference for vacation selection will  be  given  according  to  seniority  and  
choice  submittal  date  within  the Department. Vacation weeks remaining 
open after completion of the above selection schedule will be considered 
without regard to seniority. Approval of the taking of one (1) or more full 
weeks’ vacation must be secured at least two (2) weeks in advance of the 
vacation. Approval of the taking of four (4) or more hours of vacation leave in 
one day must be secured at least twenty-four (24) hours in advance of the 
vacation. 

The taking of vacation shall be approved by the employee's immediate 
supervisor, after consideration of how staffing requirements will be met 
during the requested vacation leave period. 

If a regular holiday falls during an employee's vacation period, they may 
request an additional day off (the Friday before or the Monday after), with 
normal straight-time pay, or as an alternative, the employee may choose to be 
paid normal straight-time pay for the holiday. 
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An employee who will be absent due to vacation and who desires to receive 
their paycheck in advance, must give at least two (2) weeks advance notice to 
payroll. 

The provision allowing for the selection of a cultural or religious holiday is 
intended to accommodate the sincerely held beliefs of employees of diverse 
ethnic, national, religious, or racial backgrounds whose religious or cultural 
holidays are not officially recognized within the City’s holiday schedule. 
Generally, the types of holidays encompassed by this provision would include, 
for example, a declared national holiday of another country from which the 
employee has emigrated, or a day proscribed by a particular religious 
tradition for worship and not work. This provision is not intended to include 
holidays such as Valentine’s Day or Halloween that, although widely 
recognized and celebrated, do not generally require time off from work to 
celebrate. Questions about whether or not a particular holiday falls within this 
policy should be directed to Human Resources. 

(c)  Payment for Unused Vacation Leave 

An employee who has successfully completed their probationary period and 
who separates from Department employment after six (6) months of service 
shall be paid for accumulated vacation benefits of up to three hundred sixty 
(360) hours. 

Upon separation, an employee may choose to be paid for the value of those 
three hundred sixty (360) hours of vacation time in a lump sum or over a 
period of time. Regardless of how the vacation accrual is paid out, the 
employee's last day of actual work shall be considered their last day of 
employment and at that time the employee's active status ends. 

During the payout time attributable to the use of accumulated vacation leave 
after an employee's last day of actual work, no sick, holiday, personal or 
vacation leave shall be earned. 

Upon retirement, an employee's last day paid will be calculated incorporating 
any vacation payout and this will be the date used in determining the 
employee's length of creditable service. 
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In the event of an employee's death after six (6) months of service, payment 
shall be made to the estate of the deceased employee in an amount equal to the 
total accrued vacation hours earned. 

10.5 Sick Leave/Disability Leave 

(a) Disability leave shall mean any leave attributable to any physical or mental 
disability due to sickness or accident not willfully or intentionally provoked by 
the employee and preventing the performance of their regular or usual duties, 
including disabilities caused or contributed to by pregnancy, miscarriage, 
abortion, child birth and recovery there from. 

(b) In the event of disability on account of accident or sickness, each employee 
shall be entitled to the following benefits, less any disability benefits received 
from Workers‟ Compensation or Social Security: 

i. If disability is caused by sickness or accident attributable to their
employment, an employee shall be paid (see §§10.6 and 10.7 herein) for
the period during which the employee is so disabled, but not in excess of
twelve (12) calendar months for any one such disability.

ii. If disability is not caused by sickness or accident attributable to their
employment, an employee shall be paid if the employee has unused
disability leave.

(c) An employee earns disability leave according to the following schedule: 

Hours of Disability 

Months of Service Leave Earned per Year (In Hours) 

Zero (0) through sixty (60) months Ninety-six (96) 

Over sixty (60) through one 
hundred twenty (120) months 

One hundred twenty (120) 

 Over one hundred twenty (120) 
months  

One hundred and forty-four (144) 

(d) Except as otherwise provided in this section, any employee eligible for 
disability leave benefits, who is paid less than their regularly scheduled work 
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week (excluding advance pay, military leave, legislative service, and 
disciplinary action), shall have their disability leave prorated for that week. 

 
(e) An employee is entitled to accumulate disability leave without maximum. 
 
(f) Except as otherwise provided in this section, no employee shall be entitled to 

payment for unused disability leave upon separation from employment with 
the Department. 

 
(g) Unless otherwise noted, a certificate of disability from a physician shall be the 

responsibility of the employee. 
 
(h) In order to be eligible for a disability benefit, an employee who is absent from 

work on account of accident or sickness must: 
 

i. Inform the immediate supervisor or Sector Manager of such fact at the 
first reasonable opportunity, which shall be no later than the 
commencement of the employee’s normal work day; 

 
ii. Submit upon request a certificate of disability from their physician in 

order to be eligible for benefit for that particular absence; 
 
iii. If the employee is convalescing at home, they must report to the 

Department either in person, by telephone or letter at least once per 
week. If the employee is away from their place of residence, a physician’s 
statement explaining why such absence is necessary, along with an 
estimate of the required period of absence, must be submitted. 

 
(i) In the event of disability on account of accident or sickness, the Department 

reserves the right to require a doctor’s certificate to confirm the employee’s 
fitness to return to work. 

 

(j) In order to determine an employee’s eligibility for disability leave, the 
Department may require, at its expense, an examination by a physician of its 
choice. The decision of the Department’s physician shall be final. 

 
(k) Disability leave may be denied upon a determination that the employee has 

taken time off due to the employee’s willful act or wanton recklessness or that 
the employee’s condition is not sufficiently serious to justify the disability 
leave. 
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(l) Unless disability leave has been denied pursuant to subsection 10.5(k), an 
employee disabled by accident in the line of duty shall be entitled to 
reinstatement to their former position or to placement within a vacant 
similar job and pay classification for a period of two (2) years after the onset 
of the disability; an employee disabled other than in the line of duty shall be 
entitled to reinstatement to their former position or to placement within a 
vacant similar job and pay classification for a period of one (1) year after the 
onset of the disability. 

(m) An employee who has accumulated at least two hundred fifty-six (256) 
hours of disability leave may convert disability leave to vacation leave at the 
rate of two (2) hours of disability leave to one (1) hour of vacation leave. A 
minimum balance of two hundred forty (240) hours of disability leave is to 
be maintained. An eligible employee, who chooses to convert more than 
eighty (80) hours of disability leave to vacation leave, must maintain a 
minimum balance of twelve hundred (1,200) hours of disability leave. No 
less than sixteen (16) hours of disability leave may at any one time be 
converted to vacation leave. In no event shall the provisions of Section 10.4, 
Vacation Leave, be violated. A conversion under this subsection may be 
done no more than one (1) time per fiscal year. 

An employee’s maximum conversion rights shall be according to the 
following schedule, provided the appropriate minimum balance of disability 
leave is maintained: 

Years of Service Conversion Hours 

Zero (0) through twenty-four (24) Eighty (80) sick to forty (40) 
vacation 

Over twenty-five (25) through 
twenty-nine (29)  

One hundred sixty (160) sick to 
eighty (80) vacation  

 Over thirty (30) Two hundred forty (240) sick to 
one hundred twenty (120) vacation 

(n) Upon regular or disability retirement or in the event of employee death, 
unused disability leave shall be converted at a ratio of 2:1, up to two 
hundred forty (240) hours of disability leave, to one hundred twenty (120) 
hours of pay. The conversion may not bring the disability leave balance 
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below two hundred forty (240) hours. This one-time conversion to pay shall 
take place during the last week paid and shall be classified as other earnings. 
In the case of disability retirement, the conversion takes place as of the day 
the employee is approved for disability retirement. The conversion of the 
two hundred forty (240) hours may be in addition to the conversion rights of 
Subsection 10.5 (m). 

 
(o) During the period attributable to the use of accumulated vacation time 

immediately preceding an employee’s separation, no disability leave shall be 
earned 

 
(p) A Department employee who transferred from another City Department 

shall be credited with prior continuous City service for the purpose of 
determining their rate of earning disability leave. Said employee shall 
receive credit for previous unused disability leave up to a maximum of two 
hundred forty (240) hours. 

 
(q)  Voluntary Sick Leave Bank 

 
Lengthy illness, or injury, may exhaust an employee’s sick leave and 
vacation leave, creating a hardship for the employee. To provide additional 
assistance to Department employees, a volunteer sick leave pool has been 
established to which employees may donate vacation leave eligibility to 
benefit fellow employees. 
 
The sick leave pool is designed, and has been implemented, primarily to 
assist employees who have not yet been able to accumulate sick leave or who 
may encounter a serious illness or injury. 
 
Leave Donation: Any employee may donate vacation leave time to the Pool 
but must have at least one (1) week of vacation time remaining after any 
donation. Donations may be made any time throughout the year and must 
be made in blocks of eight (8) hours. The sick leave pool will accumulate 
from year to year. The identity of the donors and recipients shall remain 
confidential. 
 
Eligibility:  To be eligible to receive sick leave from the pool, an employee 
must have exhausted all their accumulated sick leave, have exhausted all but 
one (1) week of their vacation leave, and have a reasonable expectation of 
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returning to work within six (6) months of their last paid and/or vacation 
leave day. 

Procedure:  An employee must request that they receive days from the sick 
leave pool. Requests will be reviewed by a review committee made up of one 
non-union employee appointed by Department management and one Union 
employee appointed by the IBEW Business Manager. Awards will normally 
be made in blocks of five (5) normal working days. 

No sick leave or vacation accruals shall occur for individuals who are 
utilizing the sick leave pool. 

10.6 Short Term Disability Leave 

(a) Eligibility 

To be eligible to receive benefits under the short-term disability leave: 

i. An employee must be full-time exempt or non-exempt or a regular part-
time employee (Section 14.1, Definitions) and have worked for the
Department for at least one (1) year and have been unable to perform their
duties for a minimum of two (2) consecutive weeks, or the number of
hours equal to twice the regularly scheduled work week in consecutive
weeks, due to sickness or accidental injury not substantially caused by the
employee's intentional and/or negligent behavior.

ii. Said hours shall come from accumulated disability leave, if available,
applicable holiday leave and may include vacation leave.

iii. The employee must have provided a written certificate from their
physician attesting to the disability. Periodic physician certifications may
be requested during the period of disability. In the event the Department
deems it necessary, it shall have the option of having a doctor of its choice,
at its expense, examine the employee.

iv. If the employee is convalescing at home, they must report to the
Department either in person, by telephone or letter, at least once per week.
If the employee is away from their place of residence, a physician's
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statement explaining why such absence is necessary, along with an 
estimate of the required period of absence, must be submitted. 

(b) Benefit Payment Schedule 

After benefit waiting period, the Department will match each hour of sick time 
an employee uses during the disability period. After exhausting sick time, said 
employee may use vacation time to be matched by the Department in the 
same manner as sick time. In the event that an employee runs out of sick time 
while still disabled and elects not to use vacation time (or has none 
accumulated), the Department would then pay the employee at 50% of their 
weekly wages until the employee is able to return to work (subject to payment 
period below). 

(c) Benefit Payment Period 

An eligible employee shall be entitled to the benefits of this short-term 
disability leave for a maximum of three (3) months. After an employee's 
benefits pursuant to this section have been exhausted, the employee may 
continue to exhaust their accumulated sick, vacation, holiday, or other time 
which they have accumulated before receiving benefits pursuant to this 
section. An employee granted a disability retirement by the City's Retirement 
Board may not receive benefits under this section after the date of the 
disability retirement. 

(d) In the event of approval for disability retirement, the maximum entitlement of 
this short-term disability benefit shall be equal to the number of short-term 
disability hours required, in addition to accumulated vacation and holiday 
time and conversions per subsections 10.5 (m), to meet/supplement the 
earliest date on which the employee is entitled to disability retirement. This 
date may be ninety (90) days after the onset of the disability or the date 
approved for disability retirement by the City Retirement Board, whichever is 
later. In no event shall subsection 10.5 (b) and/or 10.5 (c) be violated. 

(e) In the event that the disability is related to childbirth, the requirements of 
subsections 10.5 (h) i., ii., and iii., shall not apply for up to six (6) weeks after 
the birth for a normal delivery and eight (8) weeks for a C-Section. Any longer 
entitlement to benefits under this section must be supported by physician 
certification of disability. 
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(f) An employee shall not earn vacation and/or sick leave for the time donated by 
the Department pursuant to this Short-Term Disability Leave benefit. 

10.7 Work-Related Injury Leave 

An employee injured on the job, however slightly, must report the 
incident/accident immediately to their supervisor. In the event of a work-related 
accident, the injured employee, or the employee’s supervisor in the event of an 
incapacitating injury, must complete an Employer’s First Report of Injury form. 

All expenses related to an on-the-job injury are subject to approval by the City’s 
Workers’ Compensation Insurance Carrier (“Carrier”). The Department will 
compensate an employee for lost time attributable to a work-related injury. 
Injury leave shall mean paid leave given to an employee due to absence from duty 
caused by an accident, injury or occupational disease that occurred while the 
employee was engaged in the performance of their duties. For injuries causing 
absences of more than three (3) days, the Department shall supplement the 
payments of Workers’ Compensation so that the employee on injury leave will be 
paid full pay that is equal to the employee’s net pay immediately prior to the 
injury. Net pay prior to the injury is defined as gross base pay minus federal, 
state, and local withholding and Social Security and retirement contributions (if 
applicable), based on the twelve (12)-week period average immediately prior to 
the date of injury. Such supplemental payments shall be for a period not to 
exceed a total of twelve (12) months for any one such injury. 

In the case of injuries causing absences of three (3) days or fewer, the employee 
will receive injury leave, not to be charged against sick leave. If the employee does 
not use sick leave at any other time during the fiscal quarter, they will be entitled 
to the appropriate sick bonus. Sick and vacation leave shall be earned during a 
work-related leave. In accordance with statutory requirements, the City will make 
reasonable accommodations to return a disabled employee in their former 
position or placement within a vacant similar position. Alternate work 
arrangements such as temporary job reassignment or light duty restrictions may 
be considered. 

In the event of a lost time accident that results in twenty-four (24) or more 
regularly scheduled working hours lost attributable to a particular accident, the 
employee must submit a doctor’s certificate to Human Resources. 
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10.8  Workers’ Compensation Insurance 

The Department follows guidelines for Workers’ Compensation as outlined by the 
Vermont Department of Labor and Industry Workers’ Compensation Laws. A 
copy of the Workers’ Compensation Law is available in Human Resources. 

An employee has the right, under State Statute, to file a Workers’ Compensation 
Claim up to six (6) months after an injury. 

An employee injured on the job is entitled to coverage for all reasonably 
necessary medical services and supplies. The Department and/or the Carrier 
reserve the right to require an independent medical examination (IME) and/or 
doctor’s certificate at any time, at the City’s expense. The employee shall have the 
right to have a physician present at such examination paid for by themself. 
Refusal to cooperate with an IME may jeopardize coverage of additional benefits. 
Medical benefit payments are subject to approval by the Carrier. 

In the event of conflicting opinions between the IME and the employee’s personal 
physician, each case will be managed on an individual basis. 

Weekly Workers’ Compensation payments for lost time, which have been 
approved by the Carrier, will be computed as required by law. 

Subject to the State required minimums and maximums, sixty-six and two-thirds 
percent (66-2/3%) of the average gross wage earned during the twelve (12) weeks 
preceding the injury, plus a small amount for each dependent child, tax exempt. 
The Department will supplement this value as described under Section 10.7. 

Accident time which is not approved by the Carrier shall be paid at the 
employee's normal hourly rate of pay and may result in adjustments to 
compensation previously paid to the employee for accident time. Accident time 
may be denied upon determination by the Department, or the Carrier. 

In cases involving discrepancies regarding determinations made by the 
Department’s Workers’ Compensation Insurance Adjuster, the Department’s 
General Manager shall retain ultimate authority for all decisions. 
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10.9 Bereavement Leave 
 

The purpose of bereavement leave is to enable an employee to take care of personal 
arrangements and needs caused by the death of a member of their family or 
domestic partner and to relieve them of the concern over loss of earnings on the 
regularly scheduled workdays immediately following the death. If a death occurs 
during an employee's scheduled vacation, additional vacation day(s) may be 
granted to make up for those used for bereavement leave. An employee may utilize 
vacation or personal leave to supplement bereavement leave. 
 
(a) Death of Spouse, Domestic or Civil Union Partner, or Child 
 

 Upon the death of an employee's spouse, domestic or civil union partner, civil 
union partner or child, the employee may request and the Department Head 
or their designee may grant bereavement leave of up to ten (10) working days 
immediately following such death without loss of pay. 

 
(b) Death of Parent 

 

 Upon the death of an employee's parent, the employee may request and the 
Department Head or their designee may grant bereavement leave of up to five 
(5) working days immediately following such death without loss of pay. 

 
(c) Death of Immediate Family Member 
 

 Upon the death of an immediate family member not otherwise mentioned 
above (such as grandmother, grandfather, brother, sister, father-in-law, 
mother-in-law, brother-in-law, or sister-in- law), the Department Head or 
their designee may grant up to three (3) working days leave with pay. 

 
(d) Other 
 

 Upon the request of the employee, the Department Head or their designee 
may grant up to one (1) working day hours leave with pay to attend the funeral 
of a personal friend or member of the employee's family not mentioned 
herein. 
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10.10 Military Leave 

(a) Routine Training 

i. Employees who are members of the National Guard or on the Reserve List
of any branch of the Federal Armed Forces, and who are requested to attend
training camp will annually be allowed five (5) workdays paid military leave
in addition to the employee's normal vacation allotment. Additional
military leave shall be without pay or may be taken as vacation.
Notwithstanding the above, those employees who took advantage of the
military leave benefit under the policy in effect until November 1, 1981, shall
be annually entitled to an additional five (5) days of paid military leave.

ii. Payment for the first week of military leave shall be computed on the same
basis as vacation pay.

iii. To be entitled to the benefits of this section, an employee must present their
immediate supervisor with a copy of the orders calling for attendance at the
training camp and said orders must be attached to the time sheet.

iv. Military leave is calculated on a military fiscal year basis (October 1 through
September 30).

v. Applicable Federal laws under 38 USCA 2021, 2024 shall preempt and
control in the event of any conflict between those laws and these policies. A
copy of the aforementioned laws is available in Human Resources.

(b) Active Duty for Other than Routine Training 

i. Subject to specific items defined in this policy, it is the overall intent of
this policy to offer protection to employees called to or volunteering for
active military service, such that their employee rights will be the same,
as if they had not left for such military service.

ii. An employee who has not utilized their military leave benefits for the
military year (October 1-September 30) in which they are  called to active
duty shall be eligible for such benefits according to subsection 4.10.a. An
employee also shall have the option to remain on vacation status, until
their unused vacation balance is exhausted, receiving all employee
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benefits during that time. After that time the Department will 
compensate employees while in active service for the differential 
between the employee's military pay, which shall be computed on the 
military base pay received and other monetary compensation, and the 
amount designated as the straight-time weekly salary for the position for 
the employee. A copy of the military pay voucher shall be submitted 
prior to authorization for payment to the employee for the period of 
leave. An employee shall not receive Department benefits during this 
period, including the accrual of any sick or vacation time. 

 
iii. The Department will hold the employee's job open for one hundred 

eighty (180) days (from service date called to active duty) but will only 
guarantee employment in a position in the same pay classification as the 
job they previously held, with compensation at the same percent of the 
ultimate for that former pay classification based on the Department's 
compensation system in effect upon return. 

 
iv. No employee shall suffer loss of seniority, where applicable, while on 

active military leave. 
 

v. In light of the fact that the military will provide full benefits for the 
employee and their immediate family while on active duty, the employee 
will be considered on military leave without pay. Beginning the first day 
of the month following the commencement of military benefits, the 
Department will cease to provide health and dental benefits for an 
employee subject to COBRA benefits. If the employee elects to do so, 
their dependents shall continue to be covered by the Department's health 
and dental insurance at no additional costs to the employee. In addition, 
the  Department  shall  reactivate  an employee's health, dental and life 
benefits at the termination of active duty upon written notice to the 
Department of the employee's intention to claim restoration to their 
former position. All other benefits shall be administered according to "no 
pay status". 

 
A. An employee shall not accrue vacation and/or disability leave 

benefits for the period without pay. 
 
B. An employee shall be responsible for any voluntary deductions and 

shall make payment arrangements with Payroll prior to beginning 
the no pay status. 
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vi. No employee shall suffer any loss in service credit to the Department while
on full-time active duty, provided that they return to Department
employment within one hundred twenty (120) days of discharge. The
Department shall continue to contribute to the retirement system on the
employee's behalf.

vii. If an employee retires within three (3) years of discharge from active
military duty, their retirement earnings shall be computed by utilizing
earnings from the most recent years of service to the Department.

viii. This policy is not intended to apply to the annual two (2)-week training
leave where the employee opts for time off without pay, or similar training.

ix. Should this policy conflict with federal or state statutes regarding military
leave, such federal or state statutes shall take precedence.

10.11 Travel Leave 

See Appendix D of this Agreement. 

10.12 Replacing Employees on Leave 

The Department may fill, on a temporary basis, positions of employees granted a 
leave of absence. The return of an employee from a leave of absence shall be 
regarded as just and sufficient cause for the termination of their temporary 
replacement. If the position is filled on a temporary basis by a Union employee, 
such employee shall be entitled to return to their regular position upon the 
termination of the leave of absence. 

10.13 Discretionary Leave 

An employee may apply through the Sector Manager to the General Manager 
who, upon good cause shown, may grant the employee the right to take additional 
leave. Such leave, if granted, will be paid, unpaid, with or without benefits, or 
credited against the employee's accumulated disability leave as determined by the 
General Manager. The terms of the discretionary leave shall be in writing, signed 
by the employee and General Manager. 
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10.14 Family and Medical Leave 

Eligibility 

Employees who have been employed with the City for at least 12 months and have 
worked at least twelve hundred fifty (1250) hours (not including any leave or 
unpaid time) may be eligible to take Family & Medical Leave Act (FMLA) leave 
for any of the following purposes: 

• for the birth of a child (including prenatal care for the mother) and to care for
the newborn child;

• for the placement and care of a child with the employee for adoption or foster
care (including court or counseling proceedings necessary for the adoption);

• to care for an immediate family member with a serious health condition;
• because of a serious health condition that makes the employee unable to

perform the functions of the employee’s job;
• for qualifying exigencies arising out of the fact that the employee’s immediate

family member is a covered military member on covered active duty; or
• for military caregiver leave to care for a covered service member who is the

employee’s spouse, child, parent, or next of kin and who has a serious injury
or illness.

An “immediate family member” means a child, stepchild, or ward who lives with 
the employee, foster child, parent, spouse or domestic partner, or parent of the 
employee’s spouse or domestic partner. 

A “serious health condition” means an illness, injury, impairment, accident, 
disease, or physical or mental condition that  
• poses imminent danger of death;
• requires inpatient care in a hospital, hospice, or residential medical care

facility;
• requires continuing in-home care under the direction of a physician; or
• requires continuing treatment by a health care provider involving

- a required absence of more than three (3) consecutive calendar days;
- any treatment or incapacity relating to the same condition that also

includes at least two treatment by a health care provider or one treatment 
with a continuing regimen of treatment; 
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- a chronic or long-term condition for which treatment may be ineffective; 
absences for multiple treatments and recovery if the untreated condition 
likely would result in incapacity for more than three (3) days; or 

- incapacity related to pregnancy or prenatal care. 

A “qualifying exigency” includes: 
• any issue arising from a covered military member’s short notice deployment

(i.e., deployment on seven or less days of notice) for a period of seven (7) days
from the date of notification;

• military events and related activities, such as official ceremonies, programs,
or events sponsored by the military or family support or assistance programs
and informational briefings sponsored or promoted by the military, military
service organizations, or the American Red Cross that are related to the active
duty or call to active-duty status of a covered military member;

• certain childcare and related activities arising from the active duty or call to
active duty status of a covered military member, such as arranging for
alternative childcare, providing childcare on a non-routine, urgent, immediate
need basis, enrolling or transferring a child in a new school or day care
facility, and attending certain meetings at a school or a day care facility if they
are necessary due to circumstances arising from the active duty or call to
active duty of the covered military member;

• making or updating financial and legal arrangements to address a covered
military member’s absence;

• attending counseling provided by someone other than a health care provider
for oneself, the covered military member, or the child of the covered military
member, the need for which arises from the active duty or call to active-duty
status of the covered military member;

• taking up to five days (5) of leave to spend time with a covered military
member who is on short-term temporary, rest and recuperation leave during
deployment;

• attending to certain post-deployment activities, including attending arrival
ceremonies, reintegration briefings and events, and other official ceremonies
or programs sponsored by the military for a period of ninety (90) days
following the termination of the covered military member’s active-duty status,
and addressing issues arising from the death of a covered military member; or

• any other event that the employee and Employer agree is a qualifying
exigency.

A “covered service member” is a current member of the Armed Forces, including 
a member of the National Guard or Reserves, who is undergoing medical 
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treatment, recuperation, or therapy, is otherwise in outpatient status, or is 
otherwise on the temporary disability retired list, for a serious injury or illness.  
 
A “serious injury or illness” for military caregiver leave is one that was incurred 
by a service member in the line of duty on active duty that may render the service 
member medically unfit to perform the duties of their office, grade, rank, or 
rating. 
 
Amount of Leave 
 
An eligible employee is entitled to take up to twelve (12) weeks of unpaid leave 
during a twelve (12)-month period for the birth or adoption of a child or for the 
serious health condition of the employee or an immediate family member or up 
to twenty-six (26) workweeks of unpaid leave during that single twelve (12)-
month period for military caregiver leave.  
 
The twelve (12)-month period is measured backward from the date the employee 
uses any FMLA leave, such that the employee is entitled to twelve (12) weeks 
leave in any given twelve (12)-month period. The twelve (12)-month period for 
military caregiver leave begins with the first day that military caregiver FMLA 
leave is taken. Leave for the birth or care of a newborn or placement for adoption 
or foster care of a child must conclude within twelve (12) months of the birth or 
placement. 
 
Spouses who are both employed by the City are limited to a combined total of 
twenty-six (26) workweeks during any twelve (12)-month period for the same 
birth, adoption, or foster care placement of a child, caring for a parent with a 
serious health condition, or caring for a covered service member.  
 
Notice 
 
An employee must notify the City in writing of the need for leave at least thirty 
(30) days in advance of the date the leave is to begin if the need for leave is 
foreseeable. If the need for leave is not foreseeable or not foreseeable that far in 
advance, the employee must give reasonable written notice as soon as practicable 
(within one or two days of learning of the need for leave).  
 
When leave is needed for planned medical treatment, the employee must make a 
reasonable effort to schedule treatment so as not to unduly disrupt the City’s 
operations. 
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The notice must include the reason for the leave, the date it is expected to begin, 
and its estimated duration. The City will respond in writing. While on leave, 
employees must report periodically on their status and intent to return to work.  

Payments 

An employee may use any accrued vacation, sick, or other accrued paid time 
during this leave, but not to extend the leave beyond the twelve (12) weeks (or 
twenty-six (26) weeks in the case of military caregiver leave) in any twelve (12)-
month period.  

Employee benefits continue during the leave to the extent required by law. 

Certification 

For any leave for a serious health condition that is expected to last five (5) days or 
more in length, medical certification is required. If the certification form is not 
fully and sufficiently completed or is not returned within fifteen (15) days (absent 
unusual circumstances), leave may be denied or delayed. 

For any leave for a qualifying exigency, the employee must provide the City with a 
copy of the covered military member’s active-duty orders and certification. For 
military caregiver leave, the employee must provide the City with a healthcare 
provider's certification or a copy of an Invitational Travel Order (ITO) or 
Invitational Travel Authorization (ITA).  

Certification should be updated every month, or as requested by Human 
Resources or the General Manager. 

The City may, at its expense, obtain a second opinion by a health care provider of 
the City's choice, and if that person disagrees with the employee's provider, a 
third opinion (by a provider jointly chosen by the employee and the City), whose 
opinion shall be final and binding. An employee returning to work after a medical 
leave will be required to provide certification from the health care provider that 
they are able to perform all the essential functions of their employment. 
Consistent with other existing policies, the Department may require that the 
employee complete a return-to-work examination with the Department's medical 
examiner or other health care provider designated by the Department at the 
Department’s expense. 
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Return to Work 
 
When the employee returns from FMLA leave, the employee will return to the 
same job or to one that is equivalent in pay, benefits, and other terms and 
conditions unless the employee is a “key” employee or had already received or 
given notice of leaving. 
 
No Retaliation 
 
Employees who take FMLA leave may not be discriminated or retaliated against.  
 
Short-Term Family Leave 
 
In addition to the above leave, an eligible employee is entitled to the following 
short term family leave in minimum two-hour segments:  
 
- up to twenty-four (24) hours unpaid leave in any twelve (12)-month period 

(but not more than four (4) hours in any thirty (30)-day period) 
 
for any of the following purposes: 
 
- to participate in school activities related to the academic educational 

advancement of the employee’s child; 
-  to attend routine professional appointments or accompany the employee’s 

immediate family member to them; 
- to accompany the employee’s parent, spouse or civil union partner, or parent-

in-law to other professional appointments related to their care or well-being; 
or  

- to respond to medical emergencies involving the employee’s immediate family 
member.  

 
Employees must make a reasonable attempt to schedule appointments outside of 
regular work hours and must give at least seven (7) days’ prior notice of the need 
to take leave, except in an emergency. Employees may use any accrued paid time 
during this short-term family leave. 
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10.15 Personal Leave 

(a) A regular full-time employee hired prior to 7/1/2022 shall be entitled to take 
up to twenty-four (24) hours each fiscal year to conduct personal affairs that 
cannot reasonably be conducted during non-work hours. A regular full-time 
employee hired on or after 7/1/2022 shall be entitled to take up to sixteen (16) 
hours each fiscal year to conduct personal affairs that cannot reasonably be 
conducted during non-work hours. Personal leave, in the first year of 
employment, will be prorated from date of hire. A regular part-time employee 
shall have their personal leave prorated based on their regular schedule. 
Personal leave shall not be taken for the purpose of extending holiday or 
vacation periods. 

(b) Except in cases of emergency, when as much notice as possible shall be given, 
an employee shall give at least twenty-four (24) hours’ notice of their desire to 
take personal leave. 

(c) Personal leave for employees hired prior to 7/1/2022 shall not exceed the 
twenty-four (24)-hour fiscal year limit. Personal leave for employees hired on 
or after 7/1/2022 shall not exceed the sixteen (16)-hour fiscal year limit. If 
additional personal leave is needed by the employee, the time will be deducted 
from the employee's vacation time. 

(d) Personal leave may not be accumulated from year to year. 

(e) The taking of personal leave shall only be upon the approval of the employee's 
Manager or their designee. 

10.16 Seniority Computation During Leaves of Absence 

Any employee who is granted a paid leave of absence shall continue to accrue 
seniority for the duration of the leave. Unless otherwise required by law, 
employees who are granted an unpaid leave of absence shall neither gain nor lose 
seniority for the duration of the leave. 

10.17 Jury Leave 

(a) Employees shall be paid for necessary time off to serve on a regular jury or 
when subpoenaed to appear as a witness in court or before a grand jury. The 
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pay arrangement shall be structured so that an employee neither gains nor 
loses pay as a result of jury service. If the employee receives compensation for 
jury service, such check shall be remitted to or endorsed over to the 
Department and the Department will pay the employee their normal rate. If 
the court does not pay the employee, the employee shall likewise continue to 
earn their normal rate. In no case shall an employee earn their normal rate 
plus an amount for jury service. 

(b) Jury leave for employees on the Second Twelve Hour Shift and Second and 
Third Eight-Hour Shifts. 

A second twelve (12)-hour shift employee or a second or third eight (8)-hour 
shift employee who receives notice that they have been selected for jury 
service shall immediately inform their appropriate supervisor. The 
Department shall request volunteers from the first shift or outside crew to 
temporarily exchange shifts with the employee selected for jury service. If 
there are no volunteers, the Department will assign a first shift or an outside 
crew employee to exchange shifts with the employee who has been selected 
for jury service. 

The Department shall assign the employee selected for jury service to a first 
shift/McNeil outside shift assignment for the full period of the jury service 
assignment. The employee on jury service shall notify the Department as soon 
as possible when their jury service is expected to terminate, and the 
Department may switch the employee back to their regular shift. The 
Department shall ensure that employees who exchange shifts to accommodate 
another's jury service and employees on jury service will have at least eight (8) 
hours off between working a first shift or jury duty and moving to the second 
or third shift. 

(c) Only the employee actually working the second or third shift will receive shift 
differential payments. 

(d) On any given day, if an employee who is assigned to jury service finishes their 
jury service for the day and there are four (4) or more hours remaining in 
their shift (after travel time) on that day, the employee must return to work 
the remaining hours of their shift. 
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GRIEVANCES 

ARTICLE XI 
GRIEVANCE AND ARBITRATION PROCEDURES 

11.1 Grievances 

It is the desire of the Department and the Union that issues be resolved in as 
timely a manner and at the lowest level of the grievance process as possible. To 
help achieve this, either party may request assistance from the Human Resources 
department or any other City department it deems appropriate. 

A "grievance" shall mean a claim by the Union or an employee that there has 
been a violation or misinterpretation of the terms of this Agreement, or that a 
disciplinary action has been taken without just cause. Any grievance shall be 
handled as follows: 

(a) Step 1:  The grievance shall be presented to the employee's immediate 
supervisor or designee within ten (10) calendar days after the employee knew 
or, in the exercise of reasonable diligence, should have known of the events 
giving rise to the grievance. The employee, the Union representative and the 
supervisor will discuss and attempt to resolve the matter. The Department 
shall respond to the grievance within four (4) business days subsequent to the 
discussion. 

If no settlement is reached during the discussion, the grievance shall be 
reduced to writing, using the grievance form in Appendix C, and presented to 
the supervisor within five (5) business days from the Department’s response. 
The supervisor shall arrange a meeting with the grievant and Union 
representative within seven (7) calendar days after the grievance has been 
filed. After determining the relevant facts, such supervisor shall issue their 
written decision within ten (10) calendar days following the conference. 

Step 2:  In the event that grievance is not resolved at Step 1, the Union may 
within ten (10) calendar days of receipt of the Step 1 decision, appeal the 
grievance in writing to the General Manager and/or their designee. The 
General Manager and/or their designee shall investigate the relevant facts and 
shall conduct a conference with the grievant and Union representative. The 
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General Manager and/or their designee shall issue a written decision within 
fourteen (14) calendar days of the Step 2 filing. 

Step 3:  In the event the grievance is not resolved at Step 2, the Union may 
appeal in writing to the Board of Electric Commissioners (“Commission”) by 
filing such appeal with the Commission's Clerk within ten (10) calendar days 
after receipt of the Step 2 decision. The Commission shall investigate the 
relevant facts and shall conduct a conference with the grievant. The rules 
governing the conference are as follows: 

i. There shall be no required “discovery session” prior to the grievance for
the parties to exchange documents or other evidence. If the parties wish to
submit joint exhibits, however, they should coordinate in advance to do so.

ii. Each party will be responsible to organize and number their exhibits and
prepare a copy for use by the other party, a set for the Commissioners and
one set for the record.

iii. Each party’s entire presentation to the Commission will be limited to one
half hour. The parties, of course, may respond to questions by the
Commissioners. Rebuttal time is included in the half hour, so a portion of
the thirty (30) minutes should be saved in advance if rebuttal is desired by
either party.

iv. During each party’s presentation, the other side shall not interrupt.
Objections will be reserved for presentation or rebuttal.

v. The parties may submit a written summary of the argument presented to
the Commission within five (5) business days of the Commission’s hearing
of the grievance.

vi. The Commission will issue its decision in writing no later than thirty (30)
days following the close of the hearing or the receipt of written arguments,
whichever later occurs.
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11.2 Arbitration 

(a) In the event that an arbitrable grievance is not resolved at Step 3, the Union 
may file for arbitration by giving written notice of such intention to the 
General Manager within fourteen (14) calendar days after receipt of the Step 3 
decision. The Department and the Union shall have seven (7) calendar days 
during which to attempt to agree upon the services of an arbitrator. In the 
event that there is no such agreement, the Union within seven (7) calendar 
days thereafter may file for arbitration with the Federal Mediation and 
Conciliation Service (FMCS). 

(b) The arbitrator shall have no power to alter, amend, add to, or subtract from 
the terms of this Agreement. 

(c) Each party shall bear the full cost for its representation in the arbitration. The 
cost of the arbitrator and the FMCS, if any, will be divided equally between the 
parties. Should either party request a transcript of the proceedings, such party 
will bear the full cost of the transcript. 

(d) The arbitrator's decision is final and binding on both parties except that a 
lawsuit may be initiated on the basis of a question of constitutional or civil 
rights. Both the Department and the Union recognize that this Agreement is 
governed by the Vermont Arbitration Act, 12 V.S.A. § 5651, et seq., as it may 
be amended from time to time. See also Article XV (Acknowledgement of 
Arbitration). 

11.3 General Provisions 

(a) There shall be no retribution against any employee who makes good faith use 
of this grievance procedure. 

(b) Following the initial discussion stage as outlined in Step 1 above, a grievance 
must be set forth in writing describing the alleged violation or 
misinterpretation of this Agreement. The specific sections violated must be 
cited, and the relief or remedy requested must be specified. 

(c) Failure at any step of the grievance procedure to communicate the written 
decision within the specified time limits shall be deemed a denial of the 
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grievance on the last date for the timely issuance of the written decision. The 
grievant may then proceed to the next step. 

(d) Failure at any step of the grievance procedure to appeal a decision within the 
specified time limits shall end the grievance process for that particular 
grievance. 

(e) The time limits specified for the processing of a grievance may be extended or 
decreased by mutual written agreement. 

(f)  Written communications will be served through the appropriate means (e.g., 
fax, email, US mail) necessary to ensure accuracy and timeliness unless 
otherwise requested by either party that the communications be submitted by 
a specific means. 

(g) To the extent permitted by law a grievance shall be treated as confidential to 
the extent possible under the circumstances (i.e. kept within the Union and 
the Department), by the Department, the Union and the grievant until a final 
decision has been rendered or a settlement reached. 

(h) In no case may the relief or remedy granted have a retroactive financial 
impact earlier than the later of fifteen (15) calendar days preceding the date of 
the initial filing of the grievance or the date of the grievable incident. 

(i) The parties to this Agreement, as well as the grievant, will cooperate in the 
investigation of any grievance and will provide to the other such information 
reasonably available to it as is reasonably requested for the processing of a 
grievance. 

(j)   An employee reasonably required in good faith to be present at a grievance 
meeting or arbitration hearing during their regular working hours shall not 
suffer any loss of pay for absence from work. 

(k) Probationary employees as defined herein may utilize the grievance procedure 
in all respects except for the determination to terminate their employment 
during such probationary period, which decision shall not be subject to the 
grievance and arbitration procedures hereof. 
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GENERAL PROVISIONS 

 
ARTICLE XII 

PERSONNEL MATTERS 
 
12.1 Filling/Posting/Creating of Vacancies 

 
(a) When the Department determines to fill a vacant position (existing or new) 

within the bargaining unit for any reason, the employee awarded such 
position shall serve a thirty (30) day probationary period. If within such thirty 
(30) days, either the employee chooses to return to their previous position, or 
the Department determines not to retain the employee in the new position, 
the employee shall return to their former position if it still exists. The thirty 
(30) day probationary period may be extended by a maximum of fifteen (15) 
additional days by agreement between the Department and the employee. The 
rights of each employee in the entire chain of such transfers shall be 
subordinate to the status of the person whose former position they are filling, 
regardless of their performance in the new position. These provisions apply 
whenever a bargaining unit position is filled by a bargaining unit employee. In 
the event that an employee’s prior position has been abolished by the 
Department as of the time the employee elects to leave or is removed from 
their new position, such employee shall be given a notice of layoff and the 
layoff provisions of this Agreement shall be applicable. 

 
(b) Whenever a covered job becomes vacant except as stated hereafter, the 

Department agrees to either post the job vacancy or notify the Union in 
writing that the position is being abolished within one (1) year from the date 
the vacancy commenced. A copy of such notice shall be sent promptly to the 
Business Manager of the Union. 

 
(c) Notice of regular bargaining unit vacancies shall be posted within the 

Department, for a period of ten (10) working days. Such notice shall be posted 
on specified bulletin boards within the Department and shall state the area 
position, classification, minimum/maximum rates of pay, qualifications for 
the job and the date which the notice is posted and the last day for filing 
applications. 

 
(d) If any Department bargaining unit member (s) bids for a posted position, the 

Department shall consider that bargaining unit applicant(s) and award the 
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position within thirty (30) working days following the close of the posting 
period, if there is a qualified bargaining unit candidate that meets the 
qualifications of the posting as listed in the three (3) conditions below. 

 

 If one or more bargaining unit members bids for the posted position the 
Department shall award the position to the most qualified bargaining unit 
applicant if the applicant meets all of the following conditions: 1) the 
applicant has the qualifications, training, ability, efficiency and physical 
requirements for such position, 2) the applicant has not received a written 
reprimand or more severe discipline, other than for a Class II safety violation, 
for an incident(s) which occurred within the eighteen (18) months prior to the 
posting of the position, 3) the applicant has not received any Class I written 
safety violations or more than two (2) Class II written safety violations for an 
incident(s) which occurred within the eighteen months prior to the posting of 
the position. The Department may conduct interview(s) and test(s) to assess if 
the candidate(s) meets the qualifications of the posting as listed in the three 
(3) conditions above.  

 
 Whenever bargaining unit applicants for vacancies equally qualify, in 

accordance with all of the above, seniority shall govern. 
 
 The Department may post the position in any other location of its choosing 

during the period of ten (10) days noted in subsection (c) above, provided that 
the Department does not consider external candidates before considering all 
qualified bargaining unit candidates. If no bargaining unit employee is 
awarded the position on the basis of the departmental posting, the 
Department shall be free to consider outside candidates and to award the 
position to the most qualified applicant in its sole judgment, and this standard 
shall at this time also be applicable to any candidates from the bargaining unit 
who only apply at the time of the general posting. However, if the general 
posting occurs sixty (60) or more days after the departmental posting period 
has closed; qualified bargaining unit employees that apply for the position 
during the general posting will be given preference over external candidates. 

 
(e) If a bargaining unit employee applies for the position and is awarded the 

position, the employee will start work in the new position no later than forty-
five (45) days from the date of the award. 

 

(f) When the Department creates a new position within the bargaining unit, the 
Department will notify the Union at least five (5) working days prior to the 
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new position being posted. The notice shall specify the new position's title, the 
proposed new job description, its classification, and its pay grade. At the 
request of the Union, the parties will meet and confer within such five (5) 
workday period concerning the new position. Following such consultations if 
requested by the Union, the Department may put in place the new position. If 
a disagreement exists, the initial classification and pay grade shall be as 
determined by the Department but the Union shall be authorized to utilize the 
impasse procedures of Title 21, Vermont Statutes Annotated only with regard 
to the classification and pay grade for such position. 

(g) During the one (1)-year period in which the Department has to decide 
whether it will fill a vacant position, if a supervisor determines that some or 
all of the position's work must be performed on a given day, the supervisor 
has the following options. If there are four (4) hours or less of work, the 
supervisor must first offer the work to an on duty bargaining unit member 
holding the same job title. If no bargaining unit member of the same job title 
volunteers for the work, then the supervisor may perform four (4) or less 
hours of the vacant position's work. 

If more than four (4) hours of the vacant position’s work needs to be 
performed on a particular day, then the supervisor will first offer the work to 
bargaining unit members of the same job title both on and off duty. If no one 
of the same job title volunteers for the work then it must be offered to 
bargaining unit members who possess the minimum skill and qualifications 
necessary to perform the work but are of the same pay grade as the vacant 
position. If there are still no volunteers, then the supervisor may elect to 
perform the work themself. 

In any of the above-described circumstances, the supervisor always reserves 
the right to assign the work to an employee who possesses the minimum skills 
and qualifications to perform the work, rather than perform the work 
themself. A supervisor may not perform the vacant position's work in excess 
of thirty-two (32) hours in a two-week period unless the position has been 
posted but has not yet been filled. 

(h) When there is a disability leave in effect under the provisions of Section 
10.5(I), the Department may elect to fill such position for the duration of the 
disability leave. If so, it shall do so by a posting under the provisions of this 
Section. However, the posting shall clearly state that it is for a temporary 
position that will end upon the termination of the disability leave. If a covered 
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employee takes such a position, they shall return to their regular position 
when the temporary position ends. Any other temporary adjustment created 
by the disability leave shall also end upon the termination of the disability 
leave. If an employee on disability leave determines not to return, the position 
shall once again be posted and filled in accordance with the procedures of this 
Section. 

 
12.2 Bargaining Unit Work Performed By Other than Bargaining Unit 

Employees 
 

(a) Bargaining unit work should typically be performed by employees covered by 
the provisions of this Agreement. However, such work may be performed by 
individuals other than bargaining unit employees under the following 
circumstances and pursuant to the following protocols: 

 
i. In case of emergency declared to exist by the General Manager, but only 

for the duration of the emergency. For purposes of this section, an 
emergency shall be an unplanned event of superior or irresistible force 
which has resulted or will result in the loss of service to customers unless 
all available and qualified employees are deployed in the manner 
determined best by the General Manager to prevent loss of service to 
customers or to restore such service. Bargaining unit employees shall be 
called as soon as possible and shall take over for non-bargaining unit 
employees upon arrival. 

 
ii. On a given day, a non-bargaining unit employee may perform four (4) or 

fewer hours of bargaining unit work if an on-duty bargaining unit member 
holding the same job title is first offered the opportunity for such work and 
declines such opportunity. 

 
iii. On a given day, a non-bargaining unit employee may perform bargaining 

unit work in excess of four (4) hours only if the supervisor has first offered 
the work to bargaining unit employees of the same job title who are both 
on and off duty, and has also offered the work to bargaining unit 
employees having the same pay grade as that applicable to the work to be 
performed, who have the minimum qualifications and skills necessary to 
perform the work, and no such bargaining unit employee volunteers to 
perform such work. 
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iv. In any of the above-described circumstances, the supervisor always reserves
the right to assign the work to a bargaining unit employee who possesses
the minimum skills and qualifications to perform the work.

v. In the case of vacancy, as set forth in 12.1 above.

12.3 Voluntary Separation 

In the absence of a specific written agreement, employees are free to resign at any 
time. An employee is encouraged to provide the Department with at least two (2) 
weeks’ notice prior to separation. An employee who is absent from work for three 
(3) consecutive days without giving proper notice to their supervisor will be 
considered as having voluntarily resigned. Exceptions (i.e. an extreme 
emergency) to this policy must be approved by the Department head. 

For information on the payout of accrued leave upon termination, see §10.4, 
Vacation Leave, and §10.5, Sick Leave. 

12.4 Involuntary Separation 

Once an employee has successfully completed their probation, they may not be 
discharged without due process. The Human Resources Director shall review all 
proposed discharges prior to any termination action being taken. The review 
should include information to determine exactly why the employee is to be 
discharged and that the discharge is: a) warranted by the circumstances; b) 
properly documented; c) supported by the employee's personnel record; and d) 
consistent with the Department's policies and procedures. 

An employee who has been discharged shall be entitled to receipt of a written 
notice of discharge, which states: 

(a) the effective date of the discharge; 

(b) the reason(s) for the discharge; 

(c) notification of the employee's right to request a hearing for review of the 
discharge action. 
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12.5 Retirement 
 

The City shall keep in effect a Retirement Ordinance throughout the duration of 
this Agreement. The benefit levels provided therein shall remain unchanged from 
those that existed for Burlington Electric Department IBEW employees on July 1, 
2004, except as follows: 
 
A. Current Employees hired before May 4, 2008: 
 

1. Employees shall contribute to the Burlington Employees’ Retirement 
System (BERS) a percentage of their annual salary. The total contribution 
required from both the City and employees will be based on the annual 
system valuation prepared by the City’s actuaries: 

- For fiscal year 2023, retroactive to July 1, 2022, employees shall 
contribute 30% (and the City contribute 70%) of the total contribution 
required to BERS. For FY23 this shall mean that employees contribute 
no more than 7.00% of employee base pay. 

- For fiscal year 2024, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY24 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

- For fiscal year 2025, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY25 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

- For fiscal year 2026, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY26 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

 
2. These employee contributions shall be administered as a pre-tax 

deduction consistent with requirements of the Internal Revenue 
Service. 

 
3. Employees who retire and elect the one-half (1/2) COLA option shall 

have benefits calculated using a 1.9% factor for all years of creditable 
service prior to May 4, 2008 and a factor of 1.8% for all years of 
creditable service after that date. 
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4. Employees who retire and elect the No COLA option shall have benefits 
calculated using a 2.2% factor for all years of creditable service prior to 
May 4, 2008, and a factor of 2.0% for all years of creditable service 
after that date. 

 
5. Employees in service on or after July 1, 2001, who retire and elect a full 

COLA option shall have benefits calculated using a 1.6% factor for all 
years of creditable service up to twenty-five (25) years of service and a 
.5% factor for all additional creditable years of service. 

 
6. The annual full COLA adjustment factor for employees who retire after 

the date of execution of this contract shall be based on the CPI-U-
Northeast, with a cap of two and three-quarters percent (2.75%), 
counting each 0.1 increment. 

 
B. Current Employees Hired After May 4, 2008: 
 

1. Employees shall contribute the following percentage of base pay to their 
retirement: 

- For fiscal year 2023, retroactive to July 1, 2022, employees shall 
contribute 30% (and the City contribute 70%) of the total contribution 
required to BERS. For FY23 this shall mean that employees contribute 
no more than 7.00% of employee base pay. 

- For fiscal year 2024, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY24 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

- For fiscal year 2025, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY25 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

- For fiscal year 2026, employees shall contribute 30% (and the City 
contribute 70%) of the total contribution required to BERS. For FY26 
this shall mean that employees contribute no more than 7.00% of 
employee base pay. 

 

2. These employee contributions shall be administered as a pre-tax deduction 
consistent with requirements of the Internal Revenue Service. 
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3. Employees retiring at age sixty-five (65) or thereafter shall have benefits
calculated at a one and four-tenths percent (1.4%) factor for all years of
creditable service up to twenty-five (25) years of service and a five-tenths
percent (0.5%) factor for all additional years of creditable service.

4. There shall be no one-half (1/2) COLA or No COLA options. All employees
hired after May 4, 2008, shall receive the full COLA option.

5. The annual full COLA adjustment factor for employees who retire after the
date of execution of this contract shall be based by BERS on the CPI-U-
Northeast, with a cap of two and three-quarters percent (2.75%), counting
each 0.1% increment, except if the retirement system’s funding level falls
below 70% funded or the fund’s rate of return fails to meet the anticipated
rate of return.

6. Contributions will not be required for employees having thirty-five (35) or
more years of creditable service. Also, if an employee who has made
contributions to the retirement system but retires before completing three
(3) years of service, the employee shall be reimbursed for the employee’s
contributions.

7. All employees hired on and after October 30, 2012, shall have their average
final compensation computed on the basis of their five (5) highest earning
years. All employees hired before then shall continue to have their average
final compensation computed on the basis of their three (3) highest
earning years, except that if such employee receives an increase in
compensation of ten percent (10%) or more in any year of their last five (5)
years of service, the average final compensation for such employee shall be
based on their five (5) highest earning years.

8. No retirement COLAs will be received by employees until they reach age
sixty-five (65) unless the City’s retirement system’s funding level reaches
eighty-one percent (81%) funded or more, except for those IBEW
bargaining unit members who elected to pay the extra one percent (1.0%)
for early retirement under Section 12.5(D)(2) below.
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C. Vesting 
 

1. Vesting - Effective as of the date of execution of this Agreement, an 
employee will be fully vested in the Burlington Employee Retirement 
System after having completed five (5) years of service with the City; there 
will be no more partial vesting. Any employee or former employee who 
was partially vested prior to the execution date shall remain partially 
vested until the employee has completed five (5) years of service and then 
becomes fully vested.  

 
2. Withdrawal of Contributions - Any employee who leaves employment and 

withdraws contributions before vesting shall receive interest paid at a 
minimum rate of two percent (2%) per year, or such higher rate as may be 
set by BERS.  
    

D. Early Retirement 
 

1. Any employee retiring prior to December 19, 2013, may retire on the basis 
of the system and protocols in effect in the 2006-09 collective bargaining 
agreement. 

 
2. Thereafter, employees hired on or before May 4, 2008, were afforded an 

irrevocable, one-time (except as provided in subsection (d) below) election 
of one of two options: 

 
a. To continue to be eligible for early retirement benefits at 2% per year 

deduction between ages 55 and 65, in accordance with the 2006-09 
collective bargaining agreement, and to make retirement contributions 
of 4% of base pay retroactive to October 30, 2012; or 

 
b. To make retirement contributions of 3% of base pay and be subject to 

the following deductions: 
- age 55 – 6% for each year between 55 and 65; 
- age 56 – 5.5% for each year between 56 and 65; 
- age 57 – 5% for each year between 57 and 65; 
- age 58 – 4.5% for each year between 58 and 65; 
- age 59 – 4 % for each year between 59 and 65; age 60-64 inclusive – 

2% per year; 
- age 65 – no deduction 
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Any employee who did not make this election and does not retire prior 
to December 19, 2013, will be regarded as having chosen option 2(b).  

c. As of the date of this Agreement, employees who elected (or were
deemed to have elected) 2(b) will pay the contribution rates noted in
section 12.5 B.1. above, and, subject to subsection (d) below, employees
who elected 2(a) will pay 1% higher than the standard rate, which will
be subject to the following caps):

- For fiscal year 2023 8.0% 
- For fiscal year 2024 8.0% 
- For fiscal year 2025 8.0% 
- For fiscal year 2026 8.0% 

- 
d. Employees who elected 2(a) were provided a one-time period of sixty

(60) days following March 9, 2016, to change their election from 2(a) to
2(b) by notifying the City’s Retirement Administrator in writing of their
change in election.

3. Employees hired after May 4, 2008 shall be subject to the Early
Retirement Factors set forth in the table below:

BED/IBEW – New Employees Class B Members 
Early Retirement Factors 

Age 0 1 2 3 4 5 6 7 8 9 10 11 
55 0.356 0.359 0.362 0.365 0.368 0.371 0.375 0.378 0.381 0.384 0.387 0.390 
56 0.393 0.396 0.400 0.403 0.406 0.410 0.413 0.416 0.420 0.423 0.426 0.430 
57 0.433 0.437 0.441 0.444 0.448 0.452 0.456 0.459 0.463 0.467 0.471 0.474 
58 0.478 0.482 0.487 0.491 0.495 0.499 0.504 0.508 0.512 0.516 0.521 0.525 
59 0.529 0.534 0.538 0.543 0.548 0.552 0.557 0.562 0.566 0.571 0.576 0.580 
60 0.585 0.590 0.596 0.601 0.606 0.612 0.617 0.622 0.628 0.633 0.638 0.644 
61 0.649 0.655 0.661 0.667 0.673 0.679 0.685 0.691 0.697 0.703 0.709 0.715 
62 0.721 0.728 0.735 0.742 0.748 0.755 0.762 0.769 0.776 0.783 0.789 0.796 
63 0.803 0.811 0.818 0.826 0.834 0.841 0.849 0.857 0.864 0.872 0.880 0.887 
64 0.895 0.904 0.913 0.921 0.930 0.939 0.948 0.956 0.965 0.974 0.983 0.991 
65 1.000 
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12.6 Disability Retirement 

If an employee becomes, in the judgment of the Board of Medical Examiners and 
the Retirement Board, mentally or physically incapable of performing their duties 
with the Department and such incapacity is expected to be permanent, the 
employee may be eligible for disability benefits at the end of ninety (90) days 
after the onset of the disability. There is no service requirement to be eligible. No 
employee hired after October 30, 2012 shall be eligible for disability retirement 
benefits for an off-the-job injury during the first two (2) years of employment by 
the City. For employees hired prior to October 30, 2012, the disability benefit for 
Class B employees, under the age of sixty-five (65), whether job-related or not, 
equals seventy-five percent (75%) of the employee's earned compensation at the 
time of the disability retirement. For employees hired after October 30, 2012, that 
benefit shall be sixty-six and two-thirds percent (66 2/3%). This amount is 
reduced by any periodic workers' compensation benefits and primary Social 
Security Disability payments. 

The disability benefit for Class B employees over age sixty-five (65) is calculated 
by a benefit formula. 

The definition of disability during the first two (2) years is that the employee 
cannot perform their assigned duties. 

After the first two (2) years, the definition of "disability" is whether or not by 
reason of education, training, and background the employee has, would have, or 
would be able to acquire a reasonable and marketable skill which is or could be 
consistent with the employee's health and which skill could or potentially could 
provide in the employee's general residential area, income which would be 
reasonable with respect to the employee's earnings history at the time of disability 
retirement. 

An employee's disability benefit is reduced after the first two (2) years if they are 
working or able to work at a job paying more than the difference between the 
seventy-five percent (75%) (or for employees hired after October 30, 2012, sixty-
six and two-thirds percent (66 2/3%) disability benefit and the employee's earned 
compensation, so that the total earnable shall equal the employee's earned 
compensation at retirement. 
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During the first two (2) years, an employee's disability benefit is reduced by 
amounts actually earned as in the preceding paragraph. At age sixty-five (65) for 
Class B employees, providing the employee has at least completed three (3) years 
of creditable service, the employee is eligible for a retirement benefit, with all the 
years of total and permanent disability counted as service credit. For additional 
disability retirement plan details, contact the Retirement Office. 
 
Except for those employees currently receiving disability retirement benefits as of 
July 1, 2018, an employee on disability retirement because of a non-work-related 
condition shall cease to accrue service credit towards retirement after two (2) 
years on disability retirement.  
 

12.7 Changes in Job Descriptions 
 

(a) In the event the Department wishes to amend the job description and/or the 
associated duties for a covered position, or to amend the classification ranking 
and pay grade associated with a covered position, it shall notify the Union not 
less than five (5) work days prior to the date it wishes such amendments to 
take effect. Similar notice shall also be given for new covered positions. 

 
(b) The notice shall specify the new position or the position to be amended, the 

proposed new job description, its classification, and its pay grade. At the 
request of the Union, the parties will meet and confer within such five (5) 
workday period concerning the proposed change. Following such 
consultations if requested, the Department may put in place the amended or 
new position. The initial classification and pay grade shall be as determined 
by the Department if a disagreement exists, but the Union shall be authorized 
to utilize the impasse procedures of Title 21, Vermont Statutes Annotated only 
with regard to the classification and pay grade for such position. 

 
12.8 Safety Manual 
 

The current Safety Manual, as the same may be revised by the Safety Committee, 
shall be considered incorporated within this Agreement. The Department shall 
have the right to revise the Manual to the extent necessary to conform to federal 
and state law and regulation. 
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12.9 Safety 

Each employee is required to familiarize themselves with the Department 
Accident Prevention Manual. 

(a) Hazardous Duties 

1. The employee undergoes evaluation by a Substance Abuse Professional
(SAP) recommended by the MRO.

i. When an employee is called upon to perform a task which the
employee considers to be hazardous and that their safety has not been
reasonably protected, the employee is expected to bring the situation
to the attention of the working crew leader or other immediate
Supervisor. If not satisfied with the response of the working crew
leader or immediate Supervisor, the employee may refuse to perform
the task.

ii. When an employee has refused to perform an assigned task due to
the hazards involved, the employee must submit a written report of
such refusal, including a description of the hazards involved, to their
immediate Supervisor within seventy-two (72) hours of such refusal.
The matter will then be referred to a panel consisting of the
immediate Supervisor, the Department Director of Safety, as well as a
third member employee to be chosen by the employee. The panel
shall consider all evidence presented, determine the reasonableness
of the employee’s refusal to perform the assigned task and
recommend to the Sector Manager whatever action it deems
appropriate.

(b) Accident Reporting Procedure 

i. When an employee or other person has been injured or there has been
damage to Department or private property while on the job, a properly
completed accident report must be submitted to the Department Safety
Director within twenty-four (24) hours of the accident. The employee’s
Supervisor shall be responsible for signing and forwarding the properly
completed report to the Safety Area.
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ii. If one or more employees other than the employee reporting the
accident, witnesses the accident, at least one such employee must sign
the accident report.

iii. If an employee misses scheduled work time due to a work-related
accident, the employee’s supervisor shall notify the Safety Director as
soon as possible, but no later than 12:00 noon the following business
day.

iv. In cases of employee injury, refer to §§ 10.7 and 10.8 herein.

(c) Safety Rules Violations 

i. Class I Violations:

It is extremely important that each employee strictly obey the 
Department’s safety rules and instructions as they pertain to the work 
performed by such employee. Certain violations of the safety rules are 
considered more serious than others. 

A) Failure to use fall protection when required.

B) Failure to use insulated protective equipment.

C) Failure to comply with rubber glove rules.

D) Failure to follow BED/McNeil Lock Out Tag Out (LOTO)
procedures.

E) Failure to follow switching and tagging procedures.

ii. Class II Violations:

Class II Violations are defined to be any violations of the safety rules 
and instructions other than those specifically categorized as Class I 
Violations. 

iii. Class I Safety Violations will normally be disciplined as follows:
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A) First Offense – Twenty-Four (24) working-hours suspension, 
without pay, and a letter of reprimand to remain in the employee’s 
file for three (3) years. 
 
a. The employee will be given the opportunity to reduce the 

number of working hours, without pay, for the following 
reasons: 
 
i. The employee self-reports and/or acknowledges and is 

accountable for the violation. This would amount to a 
reduction of (8) hours, without pay, being subtracted from 
the initial twenty-four (24) working-hours suspension. 

ii. The employee prepares and presents a review of the incident 
at the next scheduled safety meeting. This would amount to a 
reduction of (8) hours, without pay, being subtracted from 
the initial twenty-four (24) working-hours suspension. 

iii. Note item (i) and item (ii) above are independent of each 
other. If only item (i) is completed then the working hours 
suspension is sixteen (16) working hours, without pay. If 
only item (ii) is completed then the working hours 
suspension is sixteen (16) working hours. If both item (i) and 
(ii) are completed then the working hours suspension is a 
total of eight (8) working hours, without pay. 

 
B) Any Class 1, Second Offense – Eighty (80) working-hours 

suspension, without pay, and letter of reprimand to remain in the 
employee’s file for three (3) years. (Must occur while disciplinary 
action for the First Offense is in effect). 

 
C) Any Class 1, Third Offense – Discharge from further employment at 

the Department. (Must occur while disciplinary actions for the 
Second Offense is in effect). 

 
iv. Class II Safety Violations will normally be disciplined as 

follows: 

A) Any Class II, First Offense – Oral Warning Memorandum – 
Warning remains in effect for one (1) year.  
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B) Any Class II, Second Offense – Letter of reprimand to remain in the 
employee’s file for one (1) year. (Must occur while disciplinary 
action for the First Offense is in effect.) 

 
C) Any Class II, Third Offense – Twenty-Four (24) working-hours 

suspension without pay and letter of reprimand to remain in the 
employee’s file for three (3) years. (Must occur while disciplinary 
action for the Second Offense is in effect). 

 
D) Any Class II, Fourth Offense – Eighty (80) working hours 

suspension without pay and letter of reprimand to remain in the 
employee’s file for three (3) years. (Must occur while disciplinary 
action for the Third Offense is in effect.) 

 

E) Any Class II, Fifth Offense – Discharge from further employment at 
the Department. (Must occur while disciplinary actions for the 
Fourth Offense is in effect.) 

 
 Any combination of five (5) active Safety Violations shall constitute 

discharge from further employment at the Department. 
 

(d) Removal of Letter of Reprimand for First Offense Class I and Second Offense 
Class II Safety Violation 

 

i. First Offense Class I Safety Violation: 
 
 A letter of reprimand received for a First Offense Class I Safety Violation 

only, may be removed from an employee’s personnel file by the General 
Manager a minimum of one (1) year after the date of issue, at the 
recommendation from the Safety Department provided that: 

 
A) Beginning on the date reprimand is issued, the employee has worked 

one (1) continuous year without being the subject of further 
disciplinary action for a safety violation; 

 
B) Within that year the employee designs, develops, and presents a 

safety related workshop approved by the Safety Department; AND 
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C) The employee receives a positive safety performance review from the
Safety Department.

ii. Second Offense Class II Safety Violation:

A letter of reprimand received for a Second Offense Class II Safety 
Violation only may be removed from an employee’s personnel file by the 
General Manager a minimum of six (6) months after the date of issue, 
and at the recommendation from the Safety Department provided that: 

A) Beginning on the date reprimand is issued, the employee has worked
six (6) continuous months without being the subject of further
disciplinary action for a safety violation;

B) Within those six (6) months the employee designs, develops, and
presents a safety related workshop approved by the Safety
Department; and

C) The employee receives a positive safety performance review from the
Safety Department.

12.10 Probationary Periods 

(a) “Initial Probation” – A newly hired employee shall be on probation for a 
period of six (6) continuous months following the commencement of 
employment. The initial probationary period may be extended by mutual 
agreement between the Department and the Union. Regular status will be 
granted after successful completion of the probation period and after notice to 
and a conference with the employee to be held within one (1) week of the end 
of the probationary period informing them of the transition to regular status. 

(b) The initial probationary period specified in Section 12.10 (a) above and the 
thirty (30)-day probationary period specified in Section 12.1 (a) both may be 
extended by not more than half of the original probationary period to a 
maximum of nine (9) months and forty-five (45) days, respectively, upon 
concurrence of the employee and their supervisor.  
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12.11 Disciplinary Action 

The Department subscribes to a policy of progressive discipline in most cases when 
dealing with disciplinary actions related to the policies contained herein. The following 
example is the type of progressive discipline that may be imposed, including: an oral 
warning; a written reprimand; suspension; demotion; and dismissal. 

Oral warnings shall not be considered formal discipline and shall not be subject to the 
grievance and arbitration procedures hereof. Oral warnings shall not be placed in an 
employee’s personnel file. However, within ten (10) working days of an infraction, a 
dated memorandum that describes the infraction and a course of corrective action will 
be issued to document the warning. The “Oral Warning Memorandum Form” in 
Appendix “J” will be used as the template for this documentation. Oral warnings shall be 
considered void once the employee has worked twelve (12) months without further 
disciplinary action taken against them for similar infractions. Oral warnings shall not be 
a substitute for performance evaluations or constructive coaching regarding job 
performance. 

Written reprimands, suspensions, demotions, and dismissal shall be considered formal 
discipline and shall be subject to the grievance and arbitration provisions of this 
Agreement. If an oral warning which has not expired is used as a basis for a written 
reprimand or other form of discipline, and a grievance is filed challenging the 
appropriateness of such discipline, the underlying facts used to support the oral warning 
may be challenged in connection with the processing of the grievance relating to the 
imposition of formal discipline. 

In situations that warrant other than an oral warning, an employee shall be given a 
written notice specifying the act(s) that gave rise to the disciplinary action, the 
appropriate remedy, and notice of right to appeal. A copy of the written notice of any 
formal disciplinary action shall be kept in the employee’s personnel file for three (3) 
years. The measure of disciplinary action shall in all cases be properly and reasonably 
related to the severity of the offense. 

NOTE: Failure to observe proper safety procedures will result in disciplinary action (see 
Section 12.8 and 12.9). 
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12.12 Outside Employment 
 

(a) An employee's primary employment responsibility shall be to the 
Department. No employee shall engage in any outside business activities 
other than their regular duties during normal working hours. Outside 
employment, which interferes with their job performance or results in a 
conflict of interest for the Department or the employee, shall be prohibited 
and shall be grounds for disciplinary action. 

 
(b) If the Department Head or their designee deems that such outside 

employment is a conflict of interest, they will notify the employee in 
writing stating the reasons for the conflict of interest and a date by which 
either the outside or Department employment must cease. 

 
12.13 Employee Personnel Records 
 

(a) All personnel actions will be documented to ensure accurate maintenance 
of personnel records relative to an employee’s employment history, 
personal status, and leave information. 

 
(b) Personnel files may be viewed only in the Human Resources Department 

between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, or 
by appointment. 

 
(c) Personnel files will be stored in a secure area within the Human Resources 

Department. Access to the files must be through a member of the Human 
Resources Staff. Original records shall be kept in the Human Resources 
Department and shall be considered the official version of such 
documents. As an aid in the performance planning and review process, 
copies of such documents may be retained (in a secure location) as 
appropriate. Such copies are subject to all of the same confidential access 
regulations contained in this section. 

 

(d) All files concerning a terminated employee shall be sent to and stored in 
the Human Resources Department until disposition under the document 
retention policy. In the event that an employee changes jobs resulting in a 
change in their supervisor, the initial supervisor shall forward all 
personnel and personnel-related files to the Human Resources 
Department. 
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(e) No record of any disciplinary action shall be placed in an employee’s file 
without written notification to the employee. 

(f) No information shall be placed in a personnel file, or altered, removed, or 
destroyed thereafter, without the knowledge and permission of the Human 
Resources Director. 

(g) Information that is not relevant to the employee’s job performance or 
otherwise work-related should not be retained in any personnel file. 

(h) Other employee information such as medical files, grievances, and 
electronic record keeping systems shall be stored in separate files in the 
Human Resources Department and shall be considered confidential. 

(i) In accordance with V.S.A. §317, “… public record” or “public document‟ 
means all papers, staff reports, individual salaries, salary schedules or any 
other written or recorded matters produced or acquired in the course of 
agency business except: “… (7) personal documents relating to an 
individual, including information in any files maintained to hire, evaluate, 
promote or discipline any employee of a public agency, information in any 
files relating to personal finances, medical or psychological facts 
concerning any individual or corporation; provided, however, that all 
information in personnel files or an individual employee of any public 
agency shall be made available to that individual employee or their 
designated representative; …” 

(j) Personnel files shall be maintained for each Department employee and 
shall be considered confidential. An employee or the employee’s 
designated representative (designation shall be in writing and signed by 
the employee) shall have access to all information contained within their 
personnel file during normal business hours by appointment. Additional 
access to an employee’s personnel file shall be given on a “need to know” 
basis and limited to the following personnel: the employee’s supervisor(s), 
the employee’s Department Head, and the Human Resources staff. 
Personnel files may be accessed by the Department’s legal counsel only on 
a “need to know” basis and after notification to the employee. 



104 

12.14 Relationship to City Personnel Policy Manual 

To the extent that this Agreement addresses issues that are also addressed by the City’s 
Personnel Policy, the language of this Agreement shall control, and the City’s Personnel 
Policy shall not be looked to for the purpose of supplementing or diminishing any 
provision of this Agreement. 

ARTICLE XIII 
PERSONAL CONDUCT 

13.1 Philosophy 

Department employees are expected to act in a manner which will bring credit upon the 
Department and will not adversely affect job performance or the efficiency of 
Department services. Employees are expected to be courteous to all members of the 
general public and co-workers. 

13.2 Behavior of Employees 

The following actions constitute grounds for immediate discipline, which may include 
dismissal (this list is meant solely for the purpose of example and is not intended to be 
all inclusive): 

(a) arriving at the job not entirely free of drugs or alcohol, or possessing or consuming 
drugs or alcoholic beverages during working hours (including meal breaks); (see 
Section 13.5); 

(b) theft; 

(c) damage, or misuse of City and/or Department property; 
(d) the falsification of any documents; 

(e) insubordination while interacting with their supervisor; 

(f) verbal, written and/or physical conduct which has the purpose or effect of 
substantially interfering with an individual's work performance or creating an 
intimidating, hostile, or offensive working environment; 
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(g) negligence and/or dereliction in the performance of their official duties; 

(h) sexual harassment; 

(i) tardiness; 

(j) abuse of the leave provisions hereof; 

(k) violation of any copyright protection laws including, but not limited to, those laws 
applying to computer programs, video tapes, books, magazines, etc.; and/or 

(l) violations of City and/or Department rules, regulations and/or policies. 

13.3 Personal Appearance of Employees 

It is  the  policy  of  the  Department  that  an  employee's  dress  and  grooming  should  
be appropriate to the employee's specific work situation. 

13.4 Political Expression 

All employees are entitled to exercise their rights as citizens to express their opinions 
and to cast their votes, except as controlled by City Charter. Employees may not: 

(a) use official authority for the purpose of interfering with or affecting the result of an 
election or nomination for office; 

(b) directly or indirectly coerce, attempt to coerce, command, or unduly influence a state 
or local officer or employee to pay, lend, or contribute anything of value to a party, 
committee, organization, agency, or person for political purposes; 

(c) no employee shall attach any political sign, button, or paraphernalia to any City or 
Department property, vehicle, or uniform; and/or 

(d) while on duty an employee shall not, on their person, display any political sign, 
button, or paraphernalia or otherwise engage in conduct which might imply a 
Department’s support of a political candidate or cause. 
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13.5 Drug and Alcohol-Free Workplace Policy 

(a) The Department is concerned for the general safety and well-being of its 
employees and the general public and is committed to providing all employees 
with a safe and efficient work environment free from alcohol and drugs. It 
acknowledges that substance abuse is a serious and complex disease that may 
negatively affect an employee’s work performance and personal life. The 
Department believes that alcohol and/or drug abuse is a treatable disease and 
any employee who feels that they may have an alcohol or other drug problem 
that may affect work performance is encouraged to voluntarily seek 
confidential medical treatment, counseling, or other information. In instances 
where it is necessary, a leave of absence may be granted for treatment or 
rehabilitation for alcoholism and/or drug abuse problems. 

(b) According to the Drug-Free Workplace Act of 1988, the Department is 
required to maintain a drug-free workplace. This policy applies to all classes 
of employees. The following are specific provisions with which the 
Department must comply in order to ensure eligibility to receive and/or 
continue to receive Federal grants and/or contracts: 

i. The unlawful manufacture, distribution, possession, and/or use of
unlawful drugs are prohibited in all Department worksites, on
Department-controlled property and/or during scheduled work time.

ii. Initial and/or continued employment by the Department is contingent
upon the willingness of an employee to abide by the drug-free policy.

iii. Any employee who is convicted of any criminal conduct within a
Department worksite, especially involving illegal drugs, is required to
notify Human Resources of such conviction no later than five (5) days
after such conviction. If an employee is required to possess a valid
driver’s license as noted on their job description, they must notify their
Supervisor immediately if their driver’s license is suspended.

iv. Human Resources shall notify the appropriate federal agency/agencies
within ten (10) days after receiving notice of a conviction involving illegal
drugs from the employee or otherwise receiving actual notice of such
conviction.
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v. All persons employed by the Department who possess, distribute, or
manufacture unlawful drugs anywhere within a Department worksite
will be subject to disciplinary action. Such persons remaining in the
Department’s employ shall be required to participate satisfactorily in
substance abuse assistance or rehabilitation program approved for such
purposes by federal, state, or local health, law enforcement or other
appropriate agency.

vi. An employee who seeks treatment for alcohol and/or drug abuse
problems is encouraged to fully comply and follow the recommendations
of the diagnostician or counseling agent.

vii. An employee who is prescribed medication from their physician and is
concerned about possible impairment relating to their job performance
or that such medication could cause foreseeable damage to property or
personal injury to the employee, co-workers or the general public must
confidentially discuss the matter with their supervisor, or Human
Resources.

Alternate work arrangements such as temporary job reassignment or 
light duty restrictions may be considered. 

viii. Any employee discovered to be under the influence of illegal drugs or
alcohol while on the job shall be required to leave the worksite and will
be escorted home. An employee may be judged to be under the influence
when the supervisor observes an employee’s appearance and/or behavior
and determines that there is probable cause to believe the employee is
unable to perform their duties in a safe and efficient manner. A
supervisor who has probable cause to believe an employee is using or is
under the influence of alcohol or drugs on the job may, with the specific
approval of the employee’s Personnel Director, or their designee, require
the employee to submit to a drug or alcohol test, which shall be carried
out consistent with the procedural safeguards set forth in T.21 Vermont
Statutes Annotated Chapter 5, Subchapter 11.

(c) “Under the influence” or “impaired” means an employee who is affected by a 
drug or alcohol so that they cannot perform their job duties in a safe or 
effective manner. 
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13.6 Drug and Alcohol Testing Policy for Employees required to have 
Commercial Driver’s Licenses 

The Department recognizes that our employees are our greatest resource. We 
value the health and safety of all employees and the general public and strive to 
provide and ensure a safe working environment. 

It is generally acknowledged that employees who use illegal drugs or abuse 
alcohol tend to be less productive, subject to higher rates of absenteeism, less 
reliable, and more prone to accidents. The Department therefore forbids the 
unlawful use or possession of alcohol and controlled substances. We will comply 
with substance testing requirements of the U.S. Department of Transportation 
and other Federal and State laws and regulations. The Department will 
administer disciplinary action to any employees who violate this policy, up to and 
including termination of employment. 

The Department understands that there may be questions and concerns involving 
the Department’s drug and alcohol testing policy and programs. To assist 
employees in understanding the requirements placed on the employee and the 
Department and the City Human Resources Director shall be responsible for the 
administration of the Department’s drug and alcohol testing program and for 
answering questions regarding the testing policy and programs. 

(a) Employees Subject to Drug and Alcohol Testing 

The Federal Highway Administration of the U.S. Department of 
Transportation mandates that all employees who are required to have a 
Commercial Driver’s License (CDL) are subject to drug and alcohol testing as 
set forth in this policy. 

(b) Safety-Sensitive Functions 

Employees shall not use or be under the influence of alcohol or drugs when 
performing safety-sensitive functions nor perform safety-sensitive functions 
within a minimum of four (4) hours of using alcohol. 

An employee is performing a safety-sensitive function when they are: 

i. waiting to be dispatched (on-call);
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ii. performing pre-trip inspections for servicing the vehicle;

iii. driving the vehicle;

iv. on the vehicle;

v. loading or unloading the vehicle, supervising the loading, or unloading,
giving receipts for the load, or remaining in readiness to operate the
vehicle;

vi. performing duties and services at an accident scene; or

vii. repairing, obtaining assistance, or remaining in attendance of a disabled
vehicle.

(c) Training 

i. All supervisors, including working crew leaders, group leaders and shift
supervisors, will be required to attend training on alcohol misuse and
controlled substance use.

ii. All employees covered by this policy will receive a copy of the policy prior to
performing safety-sensitive duties. The Department will provide training to
employees covered by this policy.

(d) Prohibited Activities 

An employee shall not participate in any of the following prohibited activities: 

i. report for or remain on duty performing a safety-sensitive function while
having a blood alcohol concentration of 0.02 or greater;

ii. use alcohol while performing safety-sensitive functions;

iii. abuse controlled substances;

iv. possess alcohol while on duty or operating a commercial motor vehicle;
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v. perform safety-sensitive functions within a minimum of four (4) hours of
using alcohol;

vi. use alcohol for eight (8) hours following an accident unless the driver has
been given a post-accident test; or

vii. refuse to submit to a required alcohol and/or drug test involving post-
accident, random, reasonable suspicion, or follow-up testing.

An employee may use a drug or a controlled substance only if it has been 
prescribed or administered by a physician and if a physician has advised 
the employee that the drug or substance will not affect the employee’s 
ability to safely operate a motor vehicle. 

(e) Testing Procedures 

It is the policy of the Department to provide the utmost confidentiality and 
privacy for the administration of all drug and alcohol testing. All testing 
procedures will be conducted by use of authorized personnel to ensure the 
accuracy, reliability, and confidentiality of the test. The analysis of drug tests 
will be performed by Federally qualified and certified testing laboratories. 

When an employee is chosen to participate in a random test, the employee 
and their direct supervisor will be notified by the Human Resource Director, 
their designee or Department Head of the time and location of the test. 

i. Alcohol Testing Procedures

Alcohol testing will be conducted by a breath test using an Evidential 
Breath Testing Device (EBT), which will record an employee’s blood 
alcohol concentration (BAC). If the initial test results show a reading of 
0.02 BAC or greater, a confirmation test will be required. If the 
confirmation test result is different from the initial test, the lower of the 
two test results will be used to determine the consequence. 

ii. Drug Testing Procedures

A) All drug testing will be done from urine specimens collected under
highly controlled conditions. After the urine specimen has been
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collected and forwarded to the laboratory, two tests may be performed; 
one test to determine drug usage and the second test is a confirmation 
test. The following drugs will be tested for: marijuana, cocaine, opiates, 
phencyclidine (PCP) and amphetamines. 

B) If the results of the initial test are negative, the testing laboratory will
advise the physician who is the Medical Review Officer (MRO) that the
drug test was negative. No additional tests on the specimen will be
done. If the results of the initial test are positive, that is, if the results
exceed the test levels for any of the five drug classes, the second
(confirmation) test is performed. Only specimens that are confirmed
positive on the second test are reported positive to the MRO for review
and analysis.

C) All drug test results are reviewed and interpreted by an MRO before
they are reported to the Department. If the laboratory reports a
positive result to the MRO, the MRO will contact the employee and
conduct an interview to determine if there is an alternative medical
explanation for the drugs found in the employee’s specimen. If the
employee provides appropriate documents and the MRO determines
that it is legitimate medical use of the prohibited drug, the drug test
will be reported as a negative test.

D) If, after appropriate review, the MRO concludes that no legitimate
medical reason exists for a positive test, and that the drug testing
procedures were correct, the MRO must report the verified positive test
and the identity of the substance(s) found to the employee’s Human
Resources Director.

E) The MRO is the only individual who has access to all items of
information provided during the entire testing procedure, including
both test results from the laboratory and any privileged medical
information from the employee. The MRO, therefore, has the ultimate
responsibility for interpreting and verifying positive test results.

F) Any employee who is subjected to a drug test shall, upon written
request, have access to any records relating to their drug test.

(f) Required Tests 



112 

All covered employees are required to submit to an alcohol or drug test, or a 
follow- up alcohol or drug test required under this policy (Sections (f) i.- (f) iv.) 
below. 

The Department shall not permit an employee who refuses to submit to such tests 
to perform or continue to perform safety-sensitive functions.  

All time spent traveling to and participating in either a drug or alcohol test is 
considered work time and the employee will be paid at the rate in effect when 
they were  required to participate in the test. 

In conjunction with the Department’s Drug and Alcohol-Free Workplace Policy, 
all trained supervisors are considered designated to determine whether 
reasonable suspicion exists to administer a drug or alcohol test, either under the 
limits of this policy, or the City’s Drug and Alcohol-Free Workplace Policy, 
Section 13.5. 

i. Pre-Employment. Conducted before applicants are hired for a position
requiring a CDL and before they perform any safety-sensitive functions. Also
necessary when employees transfer to a position, which requires a CDL, all
pre-employment drug and alcohol testing will be conducted in the post-offer
stage of employment in order to comply with the Americans with Disabilities
Act (ADA).

In addition, all new employees must provide the Department with a signed 
authorization form to allow the Department to obtain drug and alcohol test 
information from the applicant’s previous employer(s) for the last two (2) 
years. 

A) Consequences of a Positive Test:

The Department will not hire an outside applicant who tests positive for 
drugs or alcohol. In the case of an internal transfer, the applicant will be 
not awarded the position and will be subject to disciplinary action under 
Section 13.5 of the City’s Drug and Alcohol-Free Workplace Policy. 

Any new employee who tests positive for drugs or alcohol during their 
initial six (6) month probationary period will be terminated. 

B) Refusal to Submit to a Required Test:
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1. The following actions constitute refusal to submit to testing:

a. failure to provide adequate breath for alcohol testing without a valid
medical explanation;

b. failure to provide adequate urine for controlled substances testing
without a valid medical explanation;

c. engaging in conduct that clearly obstructs the testing process; or

d. refusal of the applicant to sign an authorization form to obtain drug
or alcohol testing information from the applicant’s previous
employer(s).

Any applicant who refuses to submit to the required pre-employment 
testing will not be eligible for the applied position. 

ii. Post-Accident. Conducted after accidents on an employee whose performance
could have contributed to the accident (as determined by a citation for a
moving traffic violation) and for all fatal accidents even if one employee is not
cited for a moving violation. All required when at least one of the vehicles
involved in the accident requires towing. Alcohol tests must be administered
as soon as possible, but no later than eight (8) hours following the accident.
Controlled substance tests must be administered as soon as possible, but no
later than thirty-two (32) hours following the accident.

Pending the results of a drug test, the employee shall not be returned to any 
safety-sensitive job. They will be placed on leave with pay for the remainder of 
their work shift or assigned to alternative duty until the drug test results are 
received. 

A) Consequences of an Alcohol Test of 0.04 BAC or greater or a Positive Drug
Test:

Any covered employee whose test results for alcohol is 0.04 BAC (blood 
alcohol content) or greater, or who tests positive for a controlled 
substance, will be removed from, and cannot be returned to, a safety-
sensitive function until, at minimum, the following are complied with: 
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1. The employee undergoes a return-to-duty test with a result of less
than 0.02 BAC or negative for controlled substances.

2. If a rehabilitation program is prescribed, the employee is re- evaluated
by the SAP to determine compliance with the prescribed program.

3. The employee is subject to a minimum of six (6) unannounced follow-
up tests over the following twelve (12) months.

B) Consequences of an Alcohol Test of 0.02 BAC or greater but less than 0.04.

An employee whose test results for alcohol is 0.02 BAC or greater, but less 
than 0.04 will be removed from, and cannot be returned to a safety-sensitive 
function until the start of the next regularly scheduled duty period, but not 
less than twenty-four (24) hours following administration of the test. The 
employee will be placed on unpaid suspension from the time the test results 
are received until the time they are returned to a safety-sensitive function. 

C) Refusal to Submit to a Required Test:  (Refer to Actions that Constitute
Refusal to Submit to Testing) 

Refusal to submit to a required drug or alcohol test will be treated as if the 
employee had tested 0.04 BAC or greater, or positive for a controlled 
substance and the employee will be subject to any consequences required by 
these policies. 

An employee subject to post-accident testing must make every reasonable 
effort to notify their supervisor or other designated safety personnel of the 
accident and remain readily available for testing as soon as possible after the 
accident occurs. Any employee who does not make themselves readily 
available for testing may be deemed by the Department to have refused to 
submit to testing and will be treated as such. 

D) Disciplinary action for an Alcohol Test of 0.04 BAC or Greater or a Positive
Drug Test: 

NOTE: In instances where employees are covered by collective bargaining 
agreements, the terms, and conditions of said agreement and/or past practice 
involving disciplinary action shall apply and shall supersede this section D). 
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An employee who violates this policy will be subject to disciplinary action, up 
to and including termination of employment. 

The following disciplinary action may be taken for violations of this policy 
discovered during post-accident, reasonable suspicion, and random testing. 
The measure of disciplinary action taken shall in all cases be properly and 
reasonably related to the severity of the offense. 

1. FIRST OFFENSE:
A minimum of one (1) week unpaid suspension and a letter of reprimand
in personnel file or other disciplinary action, up to and including
termination if test results are positive.

2. SECOND OFFENSE:
A minimum of two (2) weeks unpaid suspension and a letter of reprimand
in personnel file, or other disciplinary action, up to and including
termination if test results are positive.

3. THIRD OFFENSE: Termination.

iii. Reasonable Suspicion:  Conducted when a trained supervisor observes
behavior or appearance that is characteristic of drug or alcohol misuse.

A supervisor who has reasonable suspicion to believe an employee is using or 
is under the influence of alcohol or drugs on the job may, with the specific 
approval of the Human Resource Director, their designee, or Department 
Head, require the employee to submit to a drug or alcohol test. 

The supervisor must complete the appropriate Probable Cause 
documentation. The appropriate documentation must then be forwarded to 
the  Human Resource Director prior to the test being conducted. 

In the event that the employee is working outside the normal hours of 8:00 
a.m. to 4:00 p.m., every reasonable effort will be made by the supervisor to 
contact the Employee, Human Resource Director, their designee, or the 
Department Head. 

For consequences, Refusal to Submit to a Required Test, and Disciplinary 
Action, see Section 13.6 (f) ii. A), B), C), D) under Post-Accident 
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iv. Random: Conducted on a random basis, during working hours, just before,
during, or after performance of safety-sensitive functions. After receiving
notification that they have been selected for testing, the employee must
proceed to the testing area as instructed. Pending the results of a random
drug test, the employee may return to their normal duties.

For consequences, Refusal to Submit to a Required Test, and Disciplinary 
Action, see Section 13.6 (f) ii. A), B), C), D) under Post-Accident. 

(g) The Effects of Alcohol and Drugs on Health, Work and Personal Life 

The hazards of misuse of alcohol and illegal drugs extend far beyond the 
individual use. Impaired employees endanger themselves, co-workers, and 
the general public. An employee with drugs or alcohol in their system 
tends to be less productive and more likely to injure themselves or other 
persons in an accident. In addition, medical costs tend to be higher for 
employees with substance abuse problems. 

Alcohol and drug abuse costs both the Department and the employees. 

Alcohol remains the number one abused drug in this country. Alcohol 
consumption causes a number of changes in behavior. Even low doses can 
impair the judgment and coordination required for driving. Low to 
moderate doses can increase the incidence of a variety of aggressive acts. 
Moderate to high doses can cause marked impairment in higher mental 
functions, severely altering a person’s ability to learn and remember 
information. Very high doses may cause respiratory depression and death. 
If combined with other depressant drugs, much lower doses of alcohol will 
produce the effects just described. Long-term consumption of large 
quantities of alcohol can lead to permanent damage to vital organs such as 
the brain and liver. 

(h) Signs and Symptoms of an Alcohol or Drug Abuse Problem. 

Drugs can show their effects in many different ways. Some of the most 
noticeable signs of drug abuse are lethargy or hyperactivity, respiratory 
depression, constricted or dilated pupils, nausea, slurred speech, 
excitement, loss of or increased appetite, mood swings, poor perception of 
time and distance, relaxed inhibitions, disoriented behavior, aggressive or 
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passive behavior, watery eyes, runny nose, chills and sweats, convulsions, 
apathy, depression, and the use of drug paraphernalia. Some of the signs 
and symptoms of alcohol misuse are the odor of alcohol, slurred speech, 
staggering, tremors, vomiting, cramps, delirium, loss of appetite, using 
arms for balance, leaning against walls and doorways, swaying while 
maintaining balance, and confusion. 

Multiple substance abuse is abuse of more than one drug, either at the 
same time or over a period of time and it involves any combination of: 

• Alcohol
• Prescription drugs
• Over-the-counter drugs
• Illegal drugs

Multiple substance abuse is especially dangerous because different 
substances interact with each other to produce unexpected effects and 
dangers. 

(i) Methods of Intervention for Suspected Alcohol or Drug Problems 

Alcohol and substance abuse is a complex problem calling for specialized 
supervision and care. Do not enable a person who you think has an alcohol 
or drug abuse problem to continue the abuse. 

Leave the diagnosis and treatment of persons with a suspected abuse 
problem to professionals. The Department of Transportation outlines the 
circumstances under which testing for drug and alcohol use will be 
conducted. If there is a positive test result, assessment and treatment will 
be provided by a qualified substance abuse professional. 

The Department provides all regular and limited-service employees with 
the services of an Employee Assistance Program (EAP). In addition, the 
City's health insurance plans provide varying levels of coverage for 
counseling and substance abuse treatment. 

Counseling provided through the EAP and the employee's health 
insurance plans is strictly confidential. Any employee who believes that 
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they may have difficulty in complying with any provisions in this policy is 
strongly encouraged to voluntarily seek assistance. 

13.7 General Harassment and Sexual Harassment Policy 

The Department expects, at all times, its employees to be respectful of co-
workers, and to behave in a professional manner. All employees are prohibited 
from engaging in the harassment of any employee, co-worker, or member of the 
general public. See the Comprehensive Personnel Policy Manual for the City of 
Burlington, including the Burlington Electric Department, for further explanation 
of the Policies and Procedures. 

(a) General Harassment 

Harassment on the basis of an employee’s political or religious affiliation, 
race, color, national origin, age, sex, sexual orientation, marital status, veteran 
status, presence of physical or mental impairment, or any other factor is in 
violation of the Department’s personnel policies. Prohibited harassment 
includes comments, slurs, jokes, innuendoes, cartoons, pranks, physical 
harassment, etc., which are derogatory to the employee and would result in an 
intimidating, hostile, or offensive work environment. 

(b) Sexual Harassment 

It is also the policy of the Department to prevent the occurrence of sexual 
harassment in the workplace, so that every employee, regardless of sex, has 
the personal right to work in an environment free from sexual harassment. 
Prohibited sexual harassment includes:  comments, slurs, jokes, innuendoes, 
cartoons, pranks, unwelcome sexual advances, requests for sexual favors, and 
other unwelcome and inappropriate verbal or physical conduct of a sexual 
nature, which would result in an intimidating, hostile or offensive working 
environment. 

Employees have the right to be free from such harassment on the job, either 
from co-workers, supervisors, or managers. According to the Equal 
Employment Opportunity Commission (“EEOC”), sexual harassment is a 
violation of Title VII of the Civil Rights Act that defines sexual harassment as 
a form of sex discrimination to include: 
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i. submission to such conduct is made either explicitly or implicitly a term or
condition of employment;

ii. submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such an individual; and/or

iii. such conduct has the purpose or effect of interfering with an individual’s
work performance or creating an intimidating, hostile, or offensive
working environment.

See Comprehensive Personnel Policy Manual for City of Burlington 
including Burlington Electric Department for Grievance Procedures for 
Sexual Harassment. 

(c) Disciplinary Action 

Once a determination has been made that harassment has occurred, an 
appropriate sanction will be established and applied promptly depending 
upon the severity of the offense, which will follow the Department’s 
progressive discipline policy. Any instance of serious repeated or continuous 
harassment, threatened or actual physical advances or abuse shall be grounds 
for immediate dismissal. Any of the above disciplinary actions will be 
recorded in the employee’s personnel file. 

13.8 Smoking Policy 

As per applicable law. 

ARTICLE XIV 
MISCELLANEOUS 

14.1 Definitions 

For purposes of this Agreement, the following definitions shall apply: 

(a) “Regular Employee” 
i. Full-Time: An employee who has satisfactorily completed an initial

probationary period and is employed in a classified position on a
continuous year-round basis. A classified position is one, which has a title
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and a rating in the City of Burlington Electric Department Classification 
Plans, a valid job description on file, and is funded on a regular basis. 
 

A) Benefits – Entitled to all employee benefits. 
 

(b) “Temporary Employee” 
 

A temporary employee shall be an individual hired for a job for a period of 
time, not to exceed one hundred twenty (120) work days during a three 
hundred sixty-five (365)-day period beginning on the first day of work. A 
temporary employee shall be compensated at a rate no more than the 
minimum compensation of the lowest pay grade of the corresponding 
position. Compensation at a rate higher than the minimum may be 
authorized by concurrence of the Union. A temporary employee as so defined 
shall not be covered by the terms of this Agreement. 

 
(c) “Part-time Employee” 
 

A part-time employee shall be an individual hired to work less than fifteen 
(15) hours per week. Part-time employees as so defined shall not be covered 
by the terms of this Agreement. Individuals working fifteen (15) or more but 
less than thirty-six (36) hours per week shall have their benefits pro-rated to 
their hours of work. 

 
(d) “Days” 
 

Shall mean calendar days unless otherwise specified in the Agreement. 
 
(e) “Offsite employee” 
 

Shall mean employees who work in crews off of BED premises on compressed 
hourly work schedules. 

 
(f) “Vacant Position” 
 

A position which becomes open because of promotion, transfer, retirement, 
quit, termination, or demotion and which the Department has determined to 
fill, or a new position which the Department determines to create and fill. 
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14.2 Safety Purchase Program 

(a) Any regular full- or part-time, non-probationary McNeil Generating Station 
employee may purchase a safety equipment beginning July 1st of each year 
through the  Safety  Purchase Program. The Program may not be used for 
purchases of less than $50.00. The following items may be purchased through 
the Safety Purchase Program: 

i. Safety equipment that is required per the Department’s Safety Manual in
order for the employee to perform their job, and that is not already
provided by the Department.

(b) An employee wanting to make a purchase through the Department must send 
an email to Purchasing card detailing the cost (including Vermont sales tax). 

(c) All purchases made through the Department must be in a purchase order 
issued by the Purchasing Area prior to the purchase of the item. 

(d) No Safety purchases may be made during the month of June. 

(e) An employee may pay for their Safety purchase in its entirety at any time 
during the fiscal year of the purchase. 

(f) An employee who has made a Safety purchase shall have appropriate weekly 
payroll deductions made (not less than $5.00) to clear their account prior to 
June 30th of each year. Weekly deductions are based on fifty (50) weeks per 
fiscal year. 

(g) Use of the Safety Purchase Program may be denied to an employee who has 
failed to adhere to the requirements, or who does not otherwise satisfy the 
provisions of this directive. 

(h) Upon separation from the Department, an employee’s outstanding Safety 
account balance shall be deducted from the employee’s final paycheck(s). 

(j) An employee making a Safety purchase shall pay a $2.00 administration fee 
for each such purchase. 
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ARTICLE XV 
ACKNOWLEDGEMENT OF ARBITRATION 

THE PARTIES UNDERSTAND THAT THIS AGREEMENT CONTAINS AN 
AGREEMENT TO ARBITRATE, AND THAT AFTER SIGNING THIS AGREEMENT 
THE PARTIES AND THE REGULAR FULL-TIME AND REGULAR REDUCED-TIME 
EMPLOYEES OF THE DEPARTMENT WILL NOT BE ABLE TO BRING A LAWSUIT 
CONCERNING ANY DISPUTE THAT MAY ARISE WHICH IS COVERED BY THE 
ARBITRATION AGREEMENT, UNLESS IT REGARDS A QUESTION OF 
CONSTITUTIONAL OR CIVIL RIGHTS. INSTEAD, THE PARTIES AGREE TO SUBMIT 
ANY SUCH DISPUTE TO AN IMPARTIAL ARBITRATOR. 

ARTICLE XVI 
NOTICES 

In all cases where notices are called for in this Agreement they shall be mailed by first 
class mail and certified mail, return receipt requested, to the appropriate party at the 
addresses listed below: 

For the Department: For the Union: 

Burlington Electric Department IBEW - Local No. 300 
C/O General Manager 3 Gregory Drive 
585 Pine Street South Burlington, VT 05403 
Burlington, VT  05401 
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ARTICLE XVII 
SUCCESSORS AND ASSIGNS 

This Agreement shall be binding upon the successors and assigns of the 
Department and the Union. Successors shall be deemed to include any successors as a 
result of merger or consolidation. 

ARTICLE XVIII 
DURATION OF AGREEMENT 

Except as otherwise provided, this Agreement shall be effective as of the date of 
execution hereof for the period from July 1, 2022, through June 30, 2026. The 
Agreement may be continued on and after June 30, 2026 by mutual agreement. Should 
either party give notice of desire to amend this Agreement, such notice must be given at 
least thirty (30) days prior to expiration of the Agreement. If such notice is given, the 
parties shall meet as soon thereafter as is reasonably practical to begin negotiating the 
terms of a successor agreement to this Agreement. 
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APPENDIX A: LISTING OF IBEW POSITIONS & PAY GRADES 
APPENDIX B: AUTHORIZATION FOR UNION DUES 
APPENDIX C: GRIEVANCE FORM 
APPENDIX D: TRAVEL POLICY 
APPENDIX E: GUIDELINES REGARDING FLEXIBLE SCHEDULES 
APPENDIX F: SUMMARY OF MEDICAL BENEFITS 
APPENDIX G: PRESCRIPTION SAFETY GLASSES 
APPENDIX H: FOOTWEAR PROGRAM 
APPENDIX I: ORAL WARNING MEMORANDUM FORM 


























































































